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§ 6574. Local educational agency spending audits 

(a) Audits 

The Comptroller General of the United States 
shall conduct audits of not less than 6 local edu-
cational agencies that receive funds under part 
A of this subchapter in each fiscal year to deter-
mine more clearly and specifically how local 
educational agencies are expending such funds. 
Such audits— 

(1) shall be conducted in 6 local educational 
agencies that represent the size, ethnic, eco-
nomic, and geographic diversity of local edu-
cational agencies; and 

(2) shall examine the extent to which funds 
have been expended for academic instruction 
in the core curriculum and activities unre-
lated to academic instruction in the core cur-
riculum, such as the payment of janitorial, 
utility, and other maintenance services, the 
purchase and lease of vehicles, and the pay-
ment for travel and attendance costs at con-
ferences. 

(b) Report 

Not later than 3 months after the completion 
of the audits under subsection (a) of this section 
each year, the Comptroller General of the 
United States shall submit a report on each 
audit to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Health, Education, Labor and 
Pensions of the Senate. 

(Pub. L. 89–10, title I, § 1904, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1619.) 

§ 6575. Prohibition against Federal mandates, di-
rection, or control 

Nothing in this subchapter shall be construed 
to authorize an officer or employee of the Fed-
eral Government to mandate, direct, or control 
a State, local educational agency, or school’s 
specific instructional content, academic 
achievement standards and assessments, cur-
riculum, or program of instruction. 

(Pub. L. 89–10, title I, § 1905, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1619.) 

§ 6576. Rule of construction on equalized spend-
ing 

Nothing in this subchapter shall be construed 
to mandate equalized spending per pupil for a 
State, local educational agency, or school. 

(Pub. L. 89–10, title I, § 1906, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1619.) 

§ 6577. State report on dropout data 

Not later than 1 year after a State educational 
agency receives funds under this subchapter, the 
agency shall report to the Secretary and state-
wide, all school district data regarding annual 
school dropout rates in the State disaggregated 
by race and ethnicity according to procedures 
that conform with the National Center for Edu-
cation Statistics’ Common Core of Data. 

(Pub. L. 89–10, title I, § 1907, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1619.) 

§ 6578. Regulations for sections 6311 and 6316 

The Secretary shall issue regulations for sec-
tions 6311 and 6316 of this title not later than 6 
months after January 8, 2002. 

(Pub. L. 89–10, title I, § 1908, as added Pub. L. 
107–110, title I, § 101, Jan. 8, 2002, 115 Stat. 1620.) 

SUBCHAPTER II—PREPARING, TRAINING, 
AND RECRUITING HIGH QUALITY TEACH-
ERS AND PRINCIPALS 

CODIFICATION 

Title II of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title II is shown, herein, 
as having been added by Pub. L. 107–110, title II, § 201, 
Jan. 8, 2002, 115 Stat. 1620, without reference to earlier 
amendments because of the extensive revision of the 
title’s provisions by Pub. L. 107–110. See Codification 
note preceding section 6301 of this title. 

PART A—TEACHER AND PRINCIPAL TRAINING AND 
RECRUITING FUND 

§ 6601. Purpose 

The purpose of this part is to provide grants to 
State educational agencies, local educational 
agencies, State agencies for higher education, 
and eligible partnerships in order to— 

(1) increase student academic achievement 
through strategies such as improving teacher 
and principal quality and increasing the num-
ber of highly qualified teachers in the class-
room and highly qualified principals and as-
sistant principals in schools; and 

(2) hold local educational agencies and 
schools accountable for improvements in stu-
dent academic achievement. 

(Pub. L. 89–10, title II, § 2101, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1620.) 

PRIOR PROVISIONS 

A prior section 6601, Pub. L. 89–10, title II, § 2001, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3612, set forth findings, prior to the general amendment 
of this subchapter by Pub. L. 107–110. 

A prior section 2101 of Pub. L. 89–10 was classified to 
section 6621 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2101 of Pub. L. 89–10 was classi-
fied to section 3001 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 6602. Definitions 

In this part: 

(1) Arts and sciences 

The term ‘‘arts and sciences’’ means— 
(A) when referring to an organizational 

unit of an institution of higher education, 
any academic unit that offers one or more 
academic majors in disciplines or content 
areas corresponding to the academic sub-
jects in which teachers teach; and 

(B) when referring to a specific academic 
subject, the disciplines or content areas in 
which an academic major is offered by an or-
ganizational unit described in subparagraph 
(A). 

(2) Charter school 

The term ‘‘charter school’’ has the meaning 
given the term in section 7221i of this title. 
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(3) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ means a local educational agency— 

(A)(i) that serves not fewer than 10,000 
children from families with incomes below 
the poverty line; or 

(ii) for which not less than 20 percent of 
the children served by the agency are from 
families with incomes below the poverty 
line; and 

(B)(i) for which there is a high percentage 
of teachers not teaching in the academic 
subjects or grade levels that the teachers 
were trained to teach; or 

(ii) for which there is a high percentage of 
teachers with emergency, provisional, or 
temporary certification or licensing. 

(4) Highly qualified paraprofessional 

The term ‘‘highly qualified paraprofes-
sional’’ means a paraprofessional who has not 
less than 2 years of— 

(A) experience in a classroom; and 
(B) postsecondary education or dem-

onstrated competence in a field or academic 
subject for which there is a significant 
shortage of qualified teachers. 

(5) Out-of-field teacher 

The term ‘‘out-of-field teacher’’ means a 
teacher who is teaching an academic subject 
or a grade level for which the teacher is not 
highly qualified. 

(6) Principal 

The term ‘‘principal’’ includes an assistant 
principal. 

(Pub. L. 89–10, title II, § 2102, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1620.) 

PRIOR PROVISIONS 

A prior section 6602, Pub. L. 89–10, title II, § 2002, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3613, set forth purposes of this subchapter, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. See section 6601 of this title. 

A prior section 2102 of Pub. L. 89–10 was classified to 
section 6622 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2102 of Pub. L. 89–10 was classi-
fied to section 3002 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 6603. Authorizations of appropriations 

(a) Grants to States, local educational agencies, 
and eligible partnerships 

There are authorized to be appropriated to 
carry out this part (other than subpart 5) 
$3,175,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 5 succeeding 
fiscal years. 

(b) National programs 

There are authorized to be appropriated to 
carry out subpart 5 of this part such sums as 
may be necessary for fiscal year 2002 and each of 
the 5 succeeding fiscal years. 

(Pub. L. 89–10, title II, § 2103, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1621.) 

PRIOR PROVISIONS 

A prior section 6603, Pub. L. 89–10, title II, § 2003, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 

3614; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 101(b)(1)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–406, au-
thorized appropriations and related to allocations of 
appropriations, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

A prior section 2103 of Pub. L. 89–10 was classified to 
section 6623 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2103 of Pub. L. 89–10 was classi-
fied to section 3003 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

SUBPART 1—GRANTS TO STATES 

§ 6611. Allotments to States 

(a) In general 

The Secretary shall make grants to States 
with applications approved under section 6612 of 
this title to pay for the Federal share of the cost 
of carrying out the activities specified in section 
6613 of this title. Each grant shall consist of the 
allotment determined for a State under sub-
section (b) of this section. 

(b) Determination of allotments 

(1) Reservation of funds 

(A) 1 In general 

From the total amount appropriated under 
section 6603(a) of this title for a fiscal year, 
the Secretary shall reserve— 

(i) one-half of 1 percent for allotments 
for the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands, to 
be distributed among those outlying areas 
on the basis of their relative need, as de-
termined by the Secretary, in accordance 
with the purpose of this part; and 

(ii) one-half of 1 percent for the Sec-
retary of the Interior for programs under 
this part in schools operated or funded by 
the Bureau of Indian Affairs. 

(2) State allotments 

(A) Hold harmless 

(i) In general 

Subject to subparagraph (B), from the 
funds appropriated under section 6603(a) of 
this title for any fiscal year and not re-
served under paragraph (1), the Secretary 
shall allot to each of the 50 States, the 
District of Columbia, and the Common-
wealth of Puerto Rico an amount equal to 
the total amount that such State received 
for fiscal year 2001 under— 

(I) section 2202(b) of this Act (as in ef-
fect on the day before January 8, 2002); 
and 

(II) section 306 of the Department of 
Education Appropriations Act, 2001 (as 
enacted into law by section 1(a)(1) of 
Public Law 106–554). 

(ii) Ratable reduction 

If the funds described in clause (i) are in-
sufficient to pay the full amounts that all 
States are eligible to receive under clause 
(i) for any fiscal year, the Secretary shall 
ratably reduce those amounts for the fis-
cal year. 
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(B) Allotment of additional funds 

(i) In general 

Subject to clause (ii), for any fiscal year 
for which the funds appropriated under 
section 6603(a) of this title and not re-
served under paragraph (1) exceed the total 
amount required to make allotments 
under subparagraph (A), the Secretary 
shall allot to each of the States described 
in subparagraph (A) the sum of— 

(I) an amount that bears the same rela-
tionship to 35 percent of the excess 
amount as the number of individuals age 
5 through 17 in the State, as determined 
by the Secretary on the basis of the most 
recent satisfactory data, bears to the 
number of those individuals in all such 
States, as so determined; and 

(II) an amount that bears the same re-
lationship to 65 percent of the excess 
amount as the number of individuals age 
5 through 17 from families with incomes 
below the poverty line, in the State, as 
determined by the Secretary on the basis 
of the most recent satisfactory data, 
bears to the number of those individuals 
in all such States, as so determined. 

(ii) Exception 

No State receiving an allotment under 
clause (i) may receive less than one-half of 
1 percent of the total excess amount allot-
ted under such clause for a fiscal year. 

(3) Reallotment 

If any State does not apply for an allotment 
under this subsection for any fiscal year, the 
Secretary shall reallot the amount of the al-
lotment to the remaining States in accordance 
with this subsection. 

(Pub. L. 89–10, title II, § 2111, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1621.) 

REFERENCES IN TEXT 

Section 2202(b) of this Act (as in effect on the day be-
fore January 8, 2002), referred to in subsec. 
(b)(2)(A)(i)(I), is section 2202(b) of Pub. L. 89–10, as 
added by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 
Stat. 3621, which was classified to section 6642(b) of this 
title prior to the general amendment of this subchapter 
by Pub. L. 107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 
1620. 

Section 306 of the Department of Education Appro-
priations Act, 2001, referred to in subsec. (b)(2)(A)(i)(II), 
is section 1(a)(1) [title III, § 306] of Pub. L. 106–554, Nov. 
29, 1999, 113 Stat. 2763, 2763A–41, which is not classified 
to the Code. 

§ 6612. State applications 

(a) In general 

For a State to be eligible to receive a grant 
under this part, the State educational agency 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may reasonably 
require. 

(b) Contents 

Each application submitted under this section 
shall include the following: 

(1) A description of how the activities to be 
carried out by the State educational agency 

under this subpart will be based on a review of 
scientifically based research and an expla-
nation of why the activities are expected to 
improve student academic achievement. 

(2) A description of how the State edu-
cational agency will ensure that a local edu-
cational agency receiving a subgrant to carry 
out subpart 2 of this part will comply with the 
requirements of such subpart. 

(3) A description of how the State edu-
cational agency will ensure that activities as-
sisted under this subpart are aligned with 
challenging State academic content and stu-
dent academic achievement standards, State 
assessments, and State and local curricula. 

(4) A description of how the State edu-
cational agency will use funds under this part 
to improve the quality of the State’s teachers 
and principals. 

(5)(A) A description of how the State edu-
cational agency will coordinate professional 
development activities authorized under this 
part with professional development activities 
provided under other Federal, State, and local 
programs. 

(B) A description of the comprehensive 
strategy that the State educational agency 
will use, as part of such coordination effort, to 
ensure that teachers are trained in the use of 
technology so that technology and applica-
tions of technology are effectively used in the 
classroom to improve teaching and learning in 
all curricula and academic subjects, as appro-
priate. 

(6) A description of how the State edu-
cational agency will encourage the develop-
ment of proven, innovative strategies to de-
liver intensive professional development pro-
grams that are both cost-effective and easily 
accessible, such as strategies that involve de-
livery through the use of technology, peer net-
works, and distance learning. 

(7)(A) A description of how the State edu-
cational agency will ensure compliance with 
the requirements for professional development 
activities described in section 7801 of this title 
and how the activities to be carried out under 
the grant will be developed collaboratively 
and based on the input of teachers, principals, 
parents, administrators, paraprofessionals, 
and other school personnel. 

(B) In the case of a State in which the State 
educational agency is not the entity respon-
sible for teacher professional standards, cer-
tification, and licensing, an assurance that the 
State activities carried out under this subpart 
are carried out in conjunction with the entity 
responsible for such standards, certification, 
and licensing under State law. 

(8) A description of how the State edu-
cational agency will ensure that the profes-
sional development (including teacher mentor-
ing) needs of teachers will be met using funds 
under this subpart and subpart 2 of this part. 

(9) A description of the State educational 
agency’s annual measurable objectives under 
section 6319(a)(2) of this title. 

(10) A description of how the State edu-
cational agency will use funds under this part 
to meet the teacher and paraprofessional re-
quirements of section 6319 of this title and how 
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the State educational agency will hold local 
educational agencies accountable for meeting 
the annual measurable objectives described in 
section 6319(a)(2) of this title. 

(11) In the case of a State that has a charter 
school law that exempts teachers from State 
certification and licensing requirements, the 
specific portion of the State law that provides 
for the exemption. 

(12) An assurance that the State educational 
agency will comply with section 7881 of this 
title (regarding participation by private 
school children and teachers). 

(c) Deemed approval 

An application submitted by a State edu-
cational agency pursuant to subsection (a) of 
this section shall be deemed to be approved by 
the Secretary unless the Secretary makes a 
written determination, prior to the expiration of 
the 120-day period beginning on the date on 
which the Secretary received the application, 
that the application is not in compliance with 
this subpart. 

(d) Disapproval 

The Secretary shall not finally disapprove the 
application, except after giving the State edu-
cational agency notice and an opportunity for a 
hearing. 

(e) Notification 

If the Secretary finds that the application is 
not in compliance, in whole or in part, with this 
subpart, the Secretary shall— 

(1) give the State educational agency notice 
and an opportunity for a hearing; and 

(2) notify the State educational agency of 
the finding of noncompliance and, in such no-
tification, shall— 

(A) cite the specific provisions in the ap-
plication that are not in compliance; and 

(B) request additional information, only as 
to the noncompliant provisions, needed to 
make the application compliant. 

(f) Response 

If the State educational agency responds to 
the Secretary’s notification described in sub-
section (e)(2) of this section during the 45-day 
period beginning on the date on which the agen-
cy received the notification, and resubmits the 
application with the requested information de-
scribed in subsection (e)(2)(B) of this section, the 
Secretary shall approve or disapprove such ap-
plication prior to the later of— 

(1) the expiration of the 45-day period begin-
ning on the date on which the application is 
resubmitted; or 

(2) the expiration of the 120-day period de-
scribed in subsection (c) of this section. 

(g) Failure to respond 

If the State educational agency does not re-
spond to the Secretary’s notification described 
in subsection (e)(2) of this section during the 45- 
day period beginning on the date on which the 
agency received the notification, such applica-
tion shall be deemed to be disapproved. 

(Pub. L. 89–10, title II, § 2112, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1623.) 

§ 6613. State use of funds 

(a) In general 

A State that receives a grant under section 
6611 of this title shall— 

(1) reserve 95 percent of the funds made 
available through the grant to make subgrants 
to local educational agencies as described in 
subpart 2 of this part; 

(2) reserve 2.5 percent (or, for a fiscal year 
described in subsection (b) of this section, the 
percentage determined under subsection (b) of 
this section) of the funds to make subgrants to 
local partnerships as described in subpart 3 of 
this part; and 

(3) use the remainder of the funds for State 
activities described in subsection (c) of this 
section. 

(b) Special rule 

For any fiscal year for which the total amount 
that would be reserved by all States under sub-
section (a)(2) of this section, if the States ap-
plied a 2.5 percentage rate, exceeds $125,000,000, 
the Secretary shall determine an alternative 
percentage that the States shall apply for that 
fiscal year under subsection (a)(2) of this section 
so that the total amount reserved by all States 
under subsection (a)(2) of this section equals 
$125,000,000. 

(c) State activities 

The State educational agency for a State that 
receives a grant under section 6611 of this title 
shall use the funds described in subsection (a)(3) 
of this section to carry out one or more of the 
following activities, which may be carried out 
through a grant or contract with a for-profit or 
nonprofit entity: 

(1) Reforming teacher and principal certifi-
cation (including recertification) or licensing 
requirements to ensure that— 

(A)(i) teachers have the necessary subject 
matter knowledge and teaching skills in the 
academic subjects that the teachers teach; 
and 

(ii) principals have the instructional lead-
ership skills to help teachers teach and stu-
dents learn; 

(B) teacher certification (including recer-
tification) or licensing requirements are 
aligned with challenging State academic 
content standards; and 

(C) teachers have the subject matter 
knowledge and teaching skills, including 
technology literacy, and principals have the 
instructional leadership skills, necessary to 
help students meet challenging State stu-
dent academic achievement standards. 

(2) Carrying out programs that provide sup-
port to teachers or principals, including sup-
port for teachers and principals new to their 
profession, such as programs that— 

(A) provide teacher mentoring, team 
teaching, reduced class schedules, and inten-
sive professional development; and 

(B) use standards or assessments for guid-
ing beginning teachers that are consistent 
with challenging State student academic 
achievement standards and with the require-
ments for professional development activi-
ties described in section 7801 of this title. 
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(3) Carrying out programs that establish, ex-
pand, or improve alternative routes for State 
certification of teachers and principals, espe-
cially in the areas of mathematics and 
science, for highly qualified individuals with a 
baccalaureate or master’s degree, including 
mid-career professionals from other occupa-
tions, paraprofessionals, former military per-
sonnel, and recent college or university grad-
uates with records of academic distinction 
who demonstrate the potential to become 
highly effective teachers or principals. 

(4) Developing and implementing mecha-
nisms to assist local educational agencies and 
schools in effectively recruiting and retaining 
highly qualified teachers, including specialists 
in core academic subjects, principals, and 
pupil services personnel, except that funds 
made available under this paragraph may be 
used for pupil services personnel only— 

(A) if the State educational agency is 
making progress toward meeting the annual 
measurable objectives described in section 
6319(a)(2) of this title; and 

(B) in a manner consistent with mecha-
nisms to assist local educational agencies 
and schools in effectively recruiting and re-
taining highly qualified teachers and prin-
cipals. 

(5) Reforming tenure systems, implementing 
teacher testing for subject matter knowledge, 
and implementing teacher testing for State 
certification or licensing, consistent with title 
II of the Higher Education Act of 1965 [20 
U.S.C. 1021 et seq.]. 

(6) Providing professional development for 
teachers and principals and, in cases in which 
a State educational agency determines sup-
port to be appropriate, supporting the partici-
pation of pupil services personnel in the same 
type of professional development activities as 
are made available to teachers and principals. 

(7) Developing systems to measure the effec-
tiveness of specific professional development 
programs and strategies to document gains in 
student academic achievement or increases in 
teacher mastery of the academic subjects the 
teachers teach. 

(8) Fulfilling the State educational agency’s 
responsibilities concerning proper and effi-
cient administration of the programs carried 
out under this part, including provision of 
technical assistance to local educational agen-
cies. 

(9) Funding projects to promote reciprocity 
of teacher and principal certification or li-
censing between or among States, except that 
no reciprocity agreement developed under this 
paragraph or developed using funds provided 
under this part may lead to the weakening of 
any State teaching certification or licensing 
requirement. 

(10) Developing or assisting local edu-
cational agencies in the development and use 
of proven, innovative strategies to deliver in-
tensive professional development programs 
that are both cost-effective and easily acces-
sible, such as strategies that involve delivery 
through the use of technology, peer networks, 
and distance learning. 

(11) Encouraging and supporting the training 
of teachers and administrators to effectively 

integrate technology into curricula and in-
struction, including training to improve the 
ability to collect, manage, and analyze data to 
improve teaching, decisionmaking, school im-
provement efforts, and accountability. 

(12) Developing, or assisting local edu-
cational agencies in developing, merit-based 
performance systems, and strategies that pro-
vide differential and bonus pay for teachers in 
high-need academic subjects such as reading, 
mathematics, and science and teachers in 
high-poverty schools and districts. 

(13) Providing assistance to local edu-
cational agencies for the development and im-
plementation of professional development pro-
grams for principals that enable the principals 
to be effective school leaders and prepare all 
students to meet challenging State academic 
content and student academic achievement 
standards, and the development and support of 
school leadership academies to help exception-
ally talented aspiring or current principals 
and superintendents become outstanding man-
agers and educational leaders. 

(14) Developing, or assisting local edu-
cational agencies in developing, teacher ad-
vancement initiatives that promote profes-
sional growth and emphasize multiple career 
paths (such as paths to becoming a career 
teacher, mentor teacher, or exemplary teach-
er) and pay differentiation. 

(15) Providing assistance to teachers to en-
able them to meet certification, licensing, or 
other requirements needed to become highly 
qualified by the end of the fourth year for 
which the State receives funds under this part 
(as amended by the No Child Left Behind Act 
of 2001). 

(16) Supporting activities that ensure that 
teachers are able to use challenging State aca-
demic content standards and student academic 
achievement standards, and State assess-
ments, to improve instructional practices and 
improve student academic achievement. 

(17) Funding projects and carrying out pro-
grams to encourage men to become elemen-
tary school teachers. 

(18) Establishing and operating a center 
that— 

(A) serves as a statewide clearinghouse for 
the recruitment and placement of kinder-
garten, elementary school, and secondary 
school teachers; and 

(B) establishes and carries out programs to 
improve teacher recruitment and retention 
within the State. 

(d) Administrative costs 

A State educational agency or State agency 
for higher education receiving a grant under 
this part may use not more than 1 percent of the 
grant funds for planning and administration re-
lated to carrying out activities under subsection 
(c) of this section and subpart 3 of this part. 

(e) Coordination 

A State that receives a grant to carry out this 
subpart and a grant under section 202 1 of the 
Higher Education Act of 1965 shall coordinate 
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the activities carried out under this subpart and 
the activities carried out under that section. 

(f) Supplement, not supplant 

Funds received under this subpart shall be 
used to supplement, and not supplant, non-Fed-
eral funds that would otherwise be used for ac-
tivities authorized under this subpart. 

(Pub. L. 89–10, title II, § 2113, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1625.) 

REFERENCES IN TEXT 

The Higher Education Act of 1965, referred to in sub-
sec. (c)(5), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, 
as amended. Title II of the Act is classified generally to 
subchapter II (§ 1021 et seq.) of chapter 28 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of this title 
and Tables. 

The No Child Left Behind Act of 2001, referred to in 
subsec. (c)(15), is Pub. L. 107–110, Jan. 8, 2002, 115 Stat. 
1425. For complete classification of this Act to the 
Code, see Short Title of 2002 Amendment note set out 
under section 6301 of this title and Tables. 

Section 202 of the Higher Education Act of 1965, re-
ferred to in subsec. (e), which was classified to section 
1022 of this title, was repealed by Pub. L. 110–315, title 
II, § 201(2), Aug. 14, 2008, 122 Stat. 3133. Pub. L. 110–315 
enacted a new section 202 of the Act, relating to part-
nership grants, which is classified to section 1022a of 
this title. 

SUBPART 2—SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES 

§ 6621. Allocations to local educational agencies 

(a) 1 Subgrants to local educational agencies 

(1) In general 

The Secretary may make a grant to a State 
under subpart 1 of this part only if the State 
educational agency agrees to distribute the 
funds described in this subsection as subgrants 
to local educational agencies under this sub-
part. 

(2) Hold harmless 

(A) In general 

From the funds reserved by a State under 
section 6613(a)(1) of this title, the State edu-
cational agency shall allocate to each local 
educational agency in the State an amount 
equal to the total amount that such agency 
received for fiscal year 2001 under— 

(i) section 2203(1)(B) of this Act (as in ef-
fect on the day before January 8, 2002); and 

(ii) section 306 of the Department of Edu-
cation Appropriations Act, 2001 (as enacted 
into law by section 1(a)(1) of Public Law 
106–554). 

(B) Nonparticipating agencies 

In the case of a local educational agency 
that did not receive any funds for fiscal year 
2001 under one or both of the provisions re-
ferred to in clauses (i) and (ii) of subpara-
graph (A), the amount allocated to the agen-
cy under such subparagraph shall be the 
total amount that the agency would have re-
ceived for fiscal year 2001 if the agency had 
elected to participate in all of the programs 

for which the agency was eligible under each 
of the provisions referred to in those clauses. 

(C) Ratable reduction 

If the funds described in subparagraph (A) 
are insufficient to pay the full amounts that 
all local educational agencies in the State 
are eligible to receive under subparagraph 
(A) for any fiscal year, the State educational 
agency shall ratably reduce such amounts 
for the fiscal year. 

(3) Allocation of additional funds 

For any fiscal year for which the funds re-
served by a State under section 6613(a)(1) of 
this title exceed the total amount required to 
make allocations under paragraph (2), the 
State educational agency shall allocate to 
each of the eligible local educational agencies 
in the State the sum of— 

(A) an amount that bears the same rela-
tionship to 20 percent of the excess amount 
as the number of individuals age 5 through 
17 in the geographic area served by the agen-
cy, as determined by the Secretary on the 
basis of the most recent satisfactory data, 
bears to the number of those individuals in 
the geographic areas served by all the local 
educational agencies in the State, as so de-
termined; and 

(B) an amount that bears the same rela-
tionship to 80 percent of the excess amount 
as the number of individuals age 5 through 
17 from families with incomes below the pov-
erty line in the geographic area served by 
the agency, as determined by the Secretary 
on the basis of the most recent satisfactory 
data, bears to the number of those individ-
uals in the geographic areas served by all 
the local educational agencies in the State, 
as so determined. 

(Pub. L. 89–10, title II, § 2121, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1627.) 

REFERENCES IN TEXT 

Section 2203(1)(B) of this Act (as in effect on the day 
before January 8, 2002), referred to in subsec. 
(a)(2)(A)(i), is section 2203(1)(B) of Pub. L. 89–10, as 
added by Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 
Stat. 3621, which was classified to section 6643(1)(B) of 
this title prior to the general amendment of this sub-
chapter by Pub. L. 107–110, title II, § 201, Jan. 8, 2002, 115 
Stat. 1620. 

Section 306 of the Department of Education Appro-
priations Act, 2001, referred to in subsec. (a)(2)(A)(ii), is 
section 1(a)(1) [title III, § 306] of Pub. L. 106–554, Nov. 29, 
1999, 113 Stat. 2763, 2763A–41, which is not classified to 
the Code. 

PRIOR PROVISIONS 

A prior section 6621, Pub. L. 89–10, title II, § 2101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3614; amended Pub. L. 104–208, div. A, title I, § 101(e) 
[title VII, § 709(b)(3)(A)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–313, authorized professional development program, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

§ 6622. Local applications and needs assessment 

(a) In general 

To be eligible to receive a subgrant under this 
subpart, a local educational agency shall submit 
an application to the State educational agency 
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at such time, in such manner, and containing 
such information as the State educational agen-
cy may reasonably require. 

(b) Contents 

Each application submitted under this section 
shall be based on the needs assessment required 
in subsection (c) of this section and shall include 
the following: 

(1)(A) A description of the activities to be 
carried out by the local educational agency 
under this subpart and how these activities 
will be aligned with— 

(i) challenging State academic content 
standards and student academic achieve-
ment standards, and State assessments; and 

(ii) the curricula and programs tied to the 
standards described in clause (i). 

(B) A description of how the activities will 
be based on a review of scientifically based re-
search and an explanation of why the activi-
ties are expected to improve student academic 
achievement. 

(2) A description of how the activities will 
have a substantial, measurable, and positive 
impact on student academic achievement and 
how the activities will be used as part of a 
broader strategy to eliminate the achievement 
gap that separates low-income and minority 
students from other students. 

(3) An assurance that the local educational 
agency will target funds to schools within the 
jurisdiction of the local educational agency 
that— 

(A) have the lowest proportion of highly 
qualified teachers; 

(B) have the largest average class size; or 
(C) are identified for school improvement 

under section 6316(b) of this title. 

(4) A description of how the local edu-
cational agency will coordinate professional 
development activities authorized under this 
subpart with professional development activi-
ties provided through other Federal, State, 
and local programs. 

(5) A description of the professional develop-
ment activities that will be made available to 
teachers and principals under this subpart and 
how the local educational agency will ensure 
that the professional development (which may 
include teacher mentoring) needs of teachers 
and principals will be met using funds under 
this subpart. 

(6) A description of how the local edu-
cational agency will integrate funds under 
this subpart with funds received under part D 
of this subchapter that are used for profes-
sional development to train teachers to inte-
grate technology into curricula and instruc-
tion to improve teaching, learning, and tech-
nology literacy. 

(7) A description of how the local edu-
cational agency, teachers, paraprofessionals, 
principals, other relevant school personnel, 
and parents have collaborated in the planning 
of activities to be carried out under this sub-
part and in the preparation of the application. 

(8) A description of the results of the needs 
assessment described in subsection (c) of this 
section. 

(9) A description of how the local edu-
cational agency will provide training to enable 
teachers to— 

(A) teach and address the needs of students 
with different learning styles, particularly 
students with disabilities, students with spe-
cial learning needs (including students who 
are gifted and talented), and students with 
limited English proficiency; 

(B) improve student behavior in the class-
room and identify early and appropriate 
interventions to help students described in 
subparagraph (A) learn; 

(C) involve parents in their child’s edu-
cation; and 

(D) understand and use data and assess-
ments to improve classroom practice and 
student learning. 

(10) A description of how the local edu-
cational agency will use funds under this sub-
part to meet the requirements of section 6319 
of this title. 

(11) An assurance that the local educational 
agency will comply with section 7881 of this 
title (regarding participation by private 
school children and teachers). 

(c) Needs assessment 

(1) In general 

To be eligible to receive a subgrant under 
this subpart, a local educational agency shall 
conduct an assessment of local needs for pro-
fessional development and hiring, as identified 
by the local educational agency and school 
staff. 

(2) Requirements 

Such needs assessment shall be conducted 
with the involvement of teachers, including 
teachers participating in programs under part 
A of subchapter I of this chapter, and shall 
take into account the activities that need to 
be conducted in order to give teachers the 
means, including subject matter knowledge 
and teaching skills, and to give principals the 
instructional leadership skills to help teach-
ers, to provide students with the opportunity 
to meet challenging State and local student 
academic achievement standards. 

(Pub. L. 89–10, title II, § 2122, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1628.) 

PRIOR PROVISIONS 

A prior section 6622, Pub. L. 89–10, title II, § 2102, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3615, related to authorized professional development ac-
tivities, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. 

§ 6623. Local use of funds 

(a) In general 

A local educational agency that receives a 
subgrant under section 6621 of this title shall use 
the funds made available through the subgrant 
to carry out one or more of the following activi-
ties, including carrying out the activities 
through a grant or contract with a for-profit or 
nonprofit entity: 

(1) Developing and implementing mecha-
nisms to assist schools in effectively recruit-
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ing and retaining highly qualified teachers, in-
cluding specialists in core academic subjects, 
principals, and pupil services personnel, except 
that funds made available under this para-
graph may be used for pupil services personnel 
only— 

(A) if the local educational agency is mak-
ing progress toward meeting the annual 
measurable objectives described in section 
6319(a)(2) of this title; and 

(B) in a manner consistent with mecha-
nisms to assist schools in effectively recruit-
ing and retaining highly qualified teachers 
and principals. 

(2) Developing and implementing initiatives 
to assist in recruiting highly qualified teach-
ers (particularly initiatives that have proven 
effective in retaining highly qualified teach-
ers), and hiring highly qualified teachers, who 
will be assigned teaching positions within 
their fields, including— 

(A) providing scholarships, signing bo-
nuses, or other financial incentives, such as 
differential pay, for teachers to teach— 

(i) in academic subjects in which there 
exists a shortage of highly qualified teach-
ers within a school or within the local edu-
cational agency; and 

(ii) in schools in which there exists a 
shortage of highly qualified teachers; 

(B) recruiting and hiring highly qualified 
teachers to reduce class size, particularly in 
the early grades; and 

(C) establishing programs that— 
(i) train and hire regular and special edu-

cation teachers (which may include hiring 
special education teachers to team-teach 
in classrooms that contain both children 
with disabilities and nondisabled children); 

(ii) train and hire highly qualified teach-
ers of special needs children, as well as 
teaching specialists in core academic sub-
jects who will provide increased individ-
ualized instruction to students; 

(iii) recruit qualified professionals from 
other fields, including highly qualified 
paraprofessionals, and provide such profes-
sionals with alternative routes to teacher 
certification, including developing and im-
plementing hiring policies that ensure 
comprehensive recruitment efforts as a 
way to expand the applicant pool, such as 
through identifying teachers certified 
through alternative routes, and using a 
system of intensive screening designed to 
hire the most qualified applicants; and 

(iv) provide increased opportunities for 
minorities, individuals with disabilities, 
and other individuals underrepresented in 
the teaching profession. 

(3) Providing professional development ac-
tivities— 

(A) that improve the knowledge of teach-
ers and principals and, in appropriate cases, 
paraprofessionals, concerning— 

(i) one or more of the core academic sub-
jects that the teachers teach; and 

(ii) effective instructional strategies, 
methods, and skills, and use of challenging 
State academic content standards and stu-

dent academic achievement standards, and 
State assessments, to improve teaching 
practices and student academic achieve-
ment; and 

(B) that improve the knowledge of teach-
ers and principals and, in appropriate cases, 
paraprofessionals, concerning effective in-
structional practices and that— 

(i) involve collaborative groups of teach-
ers and administrators; 

(ii) provide training in how to teach and 
address the needs of students with dif-
ferent learning styles, particularly stu-
dents with disabilities, students with spe-
cial learning needs (including students 
who are gifted and talented), and students 
with limited English proficiency; 

(iii) provide training in methods of— 
(I) improving student behavior in the 

classroom; and 
(II) identifying early and appropriate 

interventions to help students described 
in clause (ii) learn; 

(iv) provide training to enable teachers 
and principals to involve parents in their 
child’s education, especially parents of 
limited English proficient and immigrant 
children; and 

(v) provide training on how to under-
stand and use data and assessments to im-
prove classroom practice and student 
learning. 

(4) Developing and implementing initiatives 
to promote retention of highly qualified teach-
ers and principals, particularly within elemen-
tary schools and secondary schools with a high 
percentage of low-achieving students, includ-
ing programs that provide— 

(A) teacher mentoring from exemplary 
teachers, principals, or superintendents; 

(B) induction and support for teachers and 
principals during their first 3 years of em-
ployment as teachers or principals, respec-
tively; 

(C) incentives, including financial incen-
tives, to retain teachers who have a record 
of success in helping low-achieving students 
improve their academic achievement; or 

(D) incentives, including financial incen-
tives, to principals who have a record of im-
proving the academic achievement of all stu-
dents, but particularly students from eco-
nomically disadvantaged families, students 
from racial and ethnic minority groups, and 
students with disabilities. 

(5) Carrying out programs and activities 
that are designed to improve the quality of 
the teacher force, such as— 

(A) innovative professional development 
programs (which may be provided through 
partnerships including institutions of higher 
education), including programs that train 
teachers and principals to integrate tech-
nology into curricula and instruction to im-
prove teaching, learning, and technology lit-
eracy, are consistent with the requirements 
of section 7801 of this title, and are coordi-
nated with activities carried out under part 
D of this subchapter; 
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(B) development and use of proven, cost-ef-
fective strategies for the implementation of 
professional development activities, such as 
through the use of technology and distance 
learning; 

(C) tenure reform; 
(D) merit pay programs; and 
(E) testing of elementary school and sec-

ondary school teachers in the academic sub-
jects that the teachers teach. 

(6) Carrying out professional development 
activities designed to improve the quality of 
principals and superintendents, including the 
development and support of academies to help 
talented aspiring or current principals and su-
perintendents become outstanding managers 
and educational leaders. 

(7) Hiring highly qualified teachers, includ-
ing teachers who become highly qualified 
through State and local alternative routes to 
certification, and special education teachers, 
in order to reduce class size, particularly in 
the early grades. 

(8) Carrying out teacher advancement initia-
tives that promote professional growth and 
emphasize multiple career paths (such as 
paths to becoming a career teacher, mentor 
teacher, or exemplary teacher) and pay dif-
ferentiation. 

(10) 1 Carrying out programs and activities 
related to exemplary teachers. 

(b) Supplement, not supplant 

Funds received under this subpart shall be 
used to supplement, and not supplant, non-Fed-
eral funds that would otherwise be used for ac-
tivities authorized under this subpart. 

(Pub. L. 89–10, title II, § 2123, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1630.) 

PRIOR PROVISIONS 

A prior section 6623, Pub. L. 89–10, title II, § 2103, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3617, related to National Teacher Training Project, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

SUBPART 3—SUBGRANTS TO ELIGIBLE 
PARTNERSHIPS 

§ 6631. Definitions 

In this subpart: 

(1) Eligible partnership 

The term ‘‘eligible partnership’’ means an 
entity that— 

(A) shall include— 
(i) a private or State institution of high-

er education and the division of the insti-
tution that prepares teachers and prin-
cipals; 

(ii) a school of arts and sciences; and 
(iii) a high-need local educational agen-

cy; and 

(B) may include another local educational 
agency, a public charter school, an elemen-
tary school or secondary school, an edu-
cational service agency, a nonprofit edu-
cational organization, another institution of 

higher education, a school of arts and sci-
ences within such an institution, the divi-
sion of such an institution that prepares 
teachers and principals, a nonprofit cultural 
organization, an entity carrying out a pre-
kindergarten program, a teacher organiza-
tion, a principal organization, or a business. 

(2) Low-performing school 

The term ‘‘low-performing school’’ means an 
elementary school or secondary school that is 
identified under section 6316 of this title. 

(Pub. L. 89–10, title II, § 2131, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1633.) 

§ 6632. Subgrants 

(a) In general 

The State agency for higher education for a 
State that receives a grant under section 6611 of 
this title, working in conjunction with the State 
educational agency (if such agencies are sepa-
rate), shall use the funds reserved under section 
6613(a)(2) of this title to make subgrants, on a 
competitive basis, to eligible partnerships to en-
able such partnerships to carry out the activi-
ties described in section 6634 of this title. 

(b) Distribution 

The State agency for higher education shall 
ensure that— 

(1) such subgrants are equitably distributed 
by geographic area within a State; or 

(2) eligible partnerships in all geographic 
areas within the State are served through the 
subgrants. 

(c) Special rule 

No single participant in an eligible partner-
ship may use more than 50 percent of the funds 
made available to the partnership under this 
section. 

(Pub. L. 89–10, title II, § 2132, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1633.) 

§ 6633. Applications 

To be eligible to receive a subgrant under this 
subpart, an eligible partnership shall submit an 
application to the State agency for higher edu-
cation at such time, in such manner, and con-
taining such information as the agency may re-
quire. 

(Pub. L. 89–10, title II, § 2133, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1633.) 

§ 6634. Use of funds 

(a) In general 

An eligible partnership that receives a 
subgrant under section 6632 of this title shall use 
the subgrant funds for— 

(1) professional development activities in 
core academic subjects to ensure that— 

(A) teachers and highly qualified para-
professionals, and, if appropriate, principals 
have subject matter knowledge in the aca-
demic subjects that the teachers teach, in-
cluding the use of computer related tech-
nology to enhance student learning; and 

(B) principals have the instructional lead-
ership skills that will help such principals 
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work most effectively with teachers to help 
students master core academic subjects; and 

(2) developing and providing assistance to 
local educational agencies and individuals who 
are teachers, highly qualified paraprofes-
sionals, or principals of schools served by such 
agencies, for sustained, high-quality profes-
sional development activities that— 

(A) ensure that the individuals are able to 
use challenging State academic content 
standards and student academic achieve-
ment standards, and State assessments, to 
improve instructional practices and improve 
student academic achievement; 

(B) may include intensive programs de-
signed to prepare such individuals who will 
return to a school to provide instruction re-
lated to the professional development de-
scribed in subparagraph (A) to other such in-
dividuals within such school; and 

(C) may include activities of partnerships 
between one or more local educational agen-
cies, one or more schools served by such 
local educational agencies, and one or more 
institutions of higher education for the pur-
pose of improving teaching and learning at 
low-performing schools. 

(b) Coordination 

An eligible partnership that receives a 
subgrant to carry out this subpart and a grant 
under section 1023 1 of this title shall coordinate 
the activities carried out under this subpart and 
the activities carried out under that section 1023 
of this title. 

(Pub. L. 89–10, title II, § 2134, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1633.) 

REFERENCES IN TEXT 

Section 1023 of this title, referred to in subsec. (b), 
was in the original a reference to section 203 of the 
Higher Education Act of 1965, Pub. L. 89–329. Section 203 
of Pub. L. 89–329 was repealed by Pub. L. 110–315, title 
II, § 201(2), Aug. 14, 2008, 122 Stat. 3133. Pub. L. 110–315 
enacted a new section 203 of Pub. L. 89–329, which re-
lates to administrative provisions, and is classified to 
section 1022b of this title. 

SUBPART 4—ACCOUNTABILITY 

§ 6641. Technical assistance and accountability 

(a) Improvement plan 

After the second year of the plan described in 
section 6319(a)(2) of this title, if a State edu-
cational agency determines, based on the re-
ports described in section 6319(b)(1) of this title, 
that a local educational agency in the State has 
failed to make progress toward meeting the an-
nual measurable objectives described in section 
6319(a)(2) of this title, for 2 consecutive years, 
such local educational agency shall develop an 
improvement plan that will enable the agency 
to meet such annual measurable objectives and 
that specifically addresses issues that prevented 
the agency from meeting such annual measur-
able objectives. 

(b) Technical assistance 

During the development of the improvement 
plan described in subsection (a) of this section 

and throughout implementation of the plan, the 
State educational agency shall— 

(1) provide technical assistance to the local 
educational agency; and 

(2) provide technical assistance, if applica-
ble, to schools served by the local educational 
agency that need assistance to enable the 
local educational agency to meet the annual 
measurable objectives described in section 
6319(a)(2) of this title. 

(c) Accountability 

After the third year of the plan described in 
section 6319(a)(2) of this title, if the State edu-
cational agency determines, based on the re-
ports described in section 6319(b)(1) of this title, 
that the local educational agency has failed to 
make progress toward meeting the annual meas-
urable objectives described in section 6319(a)(2) 
of this title, and has failed to make adequate 
yearly progress as described under section 
6311(b)(2)(B) of this title, for 3 consecutive years, 
the State educational agency shall enter into an 
agreement with such local educational agency 
on the use of that agency’s funds under this 
part. As part of this agreement, the State edu-
cational agency— 

(1) shall develop, in conjunction with the 
local educational agency, teachers, and prin-
cipals, professional development strategies 
and activities, based on scientifically based re-
search, that the local educational agency will 
use to meet the annual measurable objectives 
described in section 6319(a)(2) of this title and 
require such agency to utilize such strategies 
and activities; and 

(2)(A) except as provided in subparagraphs 
(B) and (C), shall prohibit the use of funds re-
ceived under part A of subchapter I of this 
chapter to fund any paraprofessional hired 
after the date such determination is made; 

(B) shall allow the use of such funds to fund 
a paraprofessional hired after that date if the 
local educational agency can demonstrate 
that the hiring is to fill a vacancy created by 
the departure of another paraprofessional 
funded under subchapter I of this chapter and 
such new paraprofessional satisfies the re-
quirements of section 6319(c) of this title; and 

(C) may allow the use of such funds to fund 
a paraprofessional hired after that date if the 
local educational agency can demonstrate— 

(i) that a significant influx of population 
has substantially increased student enroll-
ment; or 

(ii) that there is an increased need for 
translators or assistance with parental in-
volvement activities. 

(d) Special rule 

During the development of the strategies and 
activities described in subsection (c)(1) of this 
section, the State educational agency shall, in 
conjunction with the local educational agency, 
provide from funds allocated to such local edu-
cational agency under subpart 2 of this part di-
rectly to one or more schools served by such 
local educational agency, to enable teachers at 
the schools to choose, with continuing consulta-
tion with the principal involved, professional de-
velopment activities that— 
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(1) meet the requirements for professional 
development activities described in section 
7801 of this title; and 

(2) are coordinated with other reform efforts 
at the schools. 

(Pub. L. 89–10, title II, § 2141, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1634.) 

PRIOR PROVISIONS 

A prior section 6641, Pub. L. 89–10, title II, § 2201, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3621, authorized program for State and local profes-
sional development activities, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

Prior sections 6642 to 6650 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 6642, Pub. L. 89–10, title II, § 2202, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3621, 
related to allocation of funds for State and local profes-
sional development activities. 

Section 6643, Pub. L. 89–10, title II, § 2203, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3621, 
related to within-State allocations. 

Section 6644, Pub. L. 89–10, title II, § 2204, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3622, 
related to consortium requirement. 

Section 6645, Pub. L. 89–10, title II, § 2205, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3622; 
amended Pub. L. 104–208, div. A, title I, § 101(e) [title 
VII, § 709(b)(3)(A)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–313, related to State applications. 

Section 6646, Pub. L. 89–10, title II, § 2206, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3625; 
amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 101(b)(2)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–406, re-
lated to priority for professional development in math-
ematics and science. 

Section 6647, Pub. L. 89–10, title II, § 2207, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3625, 
related to State-level activities. 

Section 6648, Pub. L. 89–10, title II, § 2208, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3626; 
amended Pub. L. 104–208, div. A, title I, § 101(e) [title 
VII, § 709(b)(3)(A)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–313, related to local plan and application for im-
proving teaching and learning. 

Section 6649, Pub. L. 89–10, title II, § 2209, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3628; 
amended Pub. L. 104–208, div. A, title I, § 101(e) [title 
VII, § 709(b)(3)(A)], Sept. 30, 1996, 110 Stat. 3009–233, 
3009–313, related to local cost-sharing. 

Section 6650, Pub. L. 89–10, title II, § 2210, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3629, 
related to local allocation of funds and allowable ac-
tivities. 

SUBPART 5—NATIONAL ACTIVITIES 

§ 6651. National activities of demonstrated effec-
tiveness 

(a) National teacher recruitment campaign 

The Secretary is authorized to establish and 
carry out a national teacher recruitment cam-
paign, which may include activities carried out 
through the National Teacher Recruitment 
Clearinghouse, to assist high-need local edu-
cational agencies in recruiting teachers (par-
ticularly those activities that are effective in 
retaining new teachers) and training teachers 
and to conduct a national public service cam-
paign concerning the resources for, and the 
routes to, entering the field of teaching. In car-
rying out the campaign, the Secretary may pro-
mote and link the activities of the campaign to 
the information and referral activities of the 

National Teacher Recruitment Clearinghouse. 
The Secretary shall coordinate activities under 
this subsection with State and regional recruit-
ment activities. 

(b) School leadership 

(1) In general 

The Secretary is authorized to establish and 
carry out a national principal recruitment 
program to assist high-need local educational 
agencies in recruiting and training principals 
(including assistant principals) through such 
activities as— 

(A) providing financial incentives to aspir-
ing new principals; 

(B) providing stipends to principals who 
mentor new principals; 

(C) carrying out professional development 
programs in instructional leadership and 
management; and 

(D) providing incentives that are appro-
priate for teachers or individuals from other 
fields who want to become principals and 
that are effective in retaining new prin-
cipals. 

(2) Grants 

If the Secretary uses sums made available 
under section 6603(b) of this title to carry out 
paragraph (1), the Secretary shall carry out 
such paragraph by making grants, on a com-
petitive basis, to— 

(A) high-need local educational agencies; 
(B) consortia of high-need local edu-

cational agencies; and 
(C) partnerships of high-need local edu-

cational agencies, nonprofit organizations, 
and institutions of higher education. 

(c) Advanced certification or advanced cre-
dentialing 

(1) In general 

The Secretary is authorized to support ac-
tivities to encourage and support teachers 
seeking advanced certification or advanced 
credentialing through high quality profes-
sional teacher enhancement programs de-
signed to improve teaching and learning. 

(2) Implementation 

In carrying out paragraph (1), the Secretary 
shall make grants to eligible entities to— 

(A) develop teacher standards that include 
measures tied to increased student academic 
achievement; and 

(B) promote outreach, teacher recruit-
ment, teacher subsidy, or teacher support 
programs, related to teacher certification or 
credentialing by the National Board for Pro-
fessional Teaching Standards, the National 
Council on Teacher Quality, or other nation-
ally recognized certification or credentialing 
organizations. 

(3) Eligible entities 

In this subsection, the term ‘‘eligible en-
tity’’ includes— 

(A) a State educational agency; 
(B) a local educational agency; 
(C) the National Board for Professional 

Teaching Standards, in partnership with a 
high-need local educational agency or a 
State educational agency; 
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1 So in original. There is no closing parenthesis. 

(D) the National Council on Teacher Qual-
ity, in partnership with a high-need local 
educational agency or a State educational 
agency; or 

(E) another recognized entity, including 
another recognized certification or cre-
dentialing organization, in partnership with 
a high-need local educational agency or a 
State educational agency. 

(d) Special education teacher training 

The Secretary is authorized to award a grant 
to the University of Northern Colorado to en-
able such university to provide, to other institu-
tions of higher education, assistance in training 
special education teachers. 

(e) Early childhood educator professional devel-
opment 

(1) Purpose 

The purpose of this subsection is to enhance 
the school readiness of young children, par-
ticularly disadvantaged young children, and to 
prevent young children from encountering dif-
ficulties once the children enter school, by im-
proving the knowledge and skills of early 
childhood educators who work in communities 
that have high concentrations of children liv-
ing in poverty. 

(2) Program authorized 

(A) Grants to partnerships 

The Secretary is authorized to carry out 
the purpose of this subsection by awarding 
grants, on a competitive basis, to partner-
ships consisting of— 

(i)(I) one or more institutions of higher 
education that provide professional devel-
opment for early childhood educators who 
work with children from low-income fami-
lies in high-need communities; or 

(II) another public or private entity that 
provides such professional development; 

(ii) one or more public agencies 
( 1 including local educational agencies, 
State educational agencies, State human 
services agencies, and State and local 
agencies administering programs under 
the Child Care and Development Block 
Grant Act of 1990 (42 U.S.C. 9858 et seq.), 
Head Start agencies, or private organiza-
tions; and 

(iii) to the extent feasible, an entity 
with demonstrated experience in providing 
training to educators in early childhood 
education programs concerning identifying 
and preventing behavior problems or work-
ing with children identified as or suspected 
to be victims of abuse. 

(B) Duration and number of grants 

(i) Duration 

The Secretary shall award grants under 
this subsection for periods of not more 
than 4 years. 

(ii) Number 

No partnership may receive more than 
one grant under this subsection. 

(3) Applications 

(A) Applications required 

Any partnership that desires to receive a 
grant under this subsection shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. 

(B) Contents 

Each such application shall include— 
(i) a description of the high-need commu-

nity to be served by the project proposed 
to be carried out through the grant, in-
cluding such demographic and socio-
economic information as the Secretary 
may request; 

(ii) information on the quality of the 
early childhood educator professional de-
velopment program currently conducted 
(as of the date of the submission of the ap-
plication) by the institution of higher edu-
cation or another provider in the partner-
ship; 

(iii) the results of a needs assessment 
that the entities in the partnership have 
undertaken to determine the most critical 
professional development needs of the 
early childhood educators to be served by 
the partnership and in the broader commu-
nity, and a description of how the proposed 
project will address those needs; 

(iv) a description of how the proposed 
project will be carried out, including a de-
scription of— 

(I) how individuals will be selected to 
participate; 

(II) the types of professional develop-
ment activities, based on scientifically 
based research, that will be carried out; 

(III) how research on effective profes-
sional development and on adult learn-
ing will be used to design and deliver 
project activities; 

(IV) how the project will be coordi-
nated with and build on, and will not 
supplant or duplicate, early childhood 
education professional development ac-
tivities in the high-need community; 

(V) how the project will train early 
childhood educators to provide develop-
mentally appropriate school-readiness 
services that are based on the best avail-
able research on early childhood peda-
gogy and child development and learning 
domains; 

(VI) how the project will train early 
childhood educators to meet the diverse 
educational needs of children in the com-
munity, including children who have 
limited English proficiency, children 
with disabilities, or children with other 
special needs; and 

(VII) how the project will train early 
childhood educators in identifying and 
preventing behavioral problems in chil-
dren or working with children identified 
as or suspected to be victims of abuse; 

(v) a description of— 
(I) the specific objectives that the 

partnership will seek to attain through 
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the project, and the methods that the 
partnership will use to measure progress 
toward attainment of those objectives; 
and 

(II) how the objectives and the meas-
urement methods align with the achieve-
ment indicators established by the Sec-
retary under paragraph (6)(A); 

(vi) a description of the partnership’s 
plan for continuing the activities carried 
out under the project after Federal fund-
ing ceases; 

(vii) an assurance that, where applicable, 
the project will provide appropriate profes-
sional development to volunteers working 
directly with young children, as well as to 
paid staff; and 

(viii) an assurance that, in developing 
the application and in carrying out the 
project, the partnership has consulted 
with, and will consult with, relevant agen-
cies, early childhood educator organiza-
tions, and early childhood providers that 
are not members of the partnership. 

(4) Selection of grant recipients 

(A) Criteria 

The Secretary shall select partnerships to 
receive grants under this subsection on the 
basis of the degree to which the commu-
nities proposed to be served require assist-
ance and the quality of the applications sub-
mitted under paragraph (3). 

(B) Geographic distribution 

In selecting partnerships to receive grants 
under this subsection, the Secretary shall 
seek to ensure that communities in different 
regions of the Nation, as well as both urban 
and rural communities, are served. 

(5) Uses of funds 

(A) In general 

Each partnership receiving a grant under 
this subsection shall use the grant funds to 
carry out activities that will improve the 
knowledge and skills of early childhood edu-
cators who are working in early childhood 
programs that are located in high-need com-
munities and serve concentrations of chil-
dren from low-income families. 

(B) Allowable activities 

Such activities may include— 
(i) professional development for early 

childhood educators, particularly to famil-
iarize those educators with the application 
of recent research on child, language, and 
literacy development and on early child-
hood pedagogy; 

(ii) professional development for early 
childhood educators in working with par-
ents, so that the educators and parents can 
work together to provide and support de-
velopmentally appropriate school-readi-
ness services that are based on scientif-
ically based research on early childhood 
pedagogy and child development and learn-
ing domains; 

(iii) professional development for early 
childhood educators to work with children 

who have limited English proficiency, chil-
dren with disabilities, and children with 
other special needs; 

(iv) professional development to train 
early childhood educators in identifying 
and preventing behavioral problems in 
children or working with children identi-
fied as or suspected to be victims of abuse; 

(v) activities that assist and support 
early childhood educators during their 
first 3 years in the field; 

(vi) development and implementation of 
early childhood educator professional de-
velopment programs that make use of dis-
tance learning and other technologies; 

(vii) professional development activities 
related to the selection and use of screen-
ing and diagnostic assessments to improve 
teaching and learning; and 

(viii) data collection, evaluation, and re-
porting needed to meet the requirements 
of paragraph (6) relating to accountability. 

(6) Accountability 

(A) Achievement indicators 

On the date on which the Secretary first 
issues a notice soliciting applications for 
grants under this subsection, the Secretary 
shall announce achievement indicators for 
this subsection, which shall be designed— 

(i) to measure the quality and accessibil-
ity of the professional development pro-
vided; 

(ii) to measure the impact of that profes-
sional development on the early childhood 
education provided by the individuals who 
receive the professional development; and 

(iii) to provide such other measures of 
program impact as the Secretary deter-
mines to be appropriate. 

(B) Annual reports; termination 

(i) Annual reports 

Each partnership receiving a grant under 
this subsection shall report annually to 
the Secretary on the partnership’s 
progress toward attaining the achievement 
indicators. 

(ii) Termination 

The Secretary may terminate a grant 
under this subsection at any time if the 
Secretary determines that the partnership 
receiving the grant is not making satisfac-
tory progress toward attaining the 
achievement indicators. 

(7) Cost-sharing 

(A) In general 

Each partnership carrying out a project 
through a grant awarded under this sub-
section shall provide, from sources other 
than the program carried out under this sub-
section, which may include Federal 
sources— 

(i) at least 50 percent of the total cost of 
the project for the grant period; and 

(ii) at least 20 percent of the project cost 
for each year. 

(B) Acceptable contributions 

A partnership may meet the requirements 
of subparagraph (A) by providing contribu-
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tions in cash or in kind, fairly evaluated, in-
cluding plant, equipment, and services. 

(C) Waivers 

The Secretary may waive or modify the re-
quirements of subparagraph (A) for partner-
ships in cases of demonstrated financial 
hardship. 

(8) Federal coordination 

The Secretary and the Secretary of Health 
and Human Services shall coordinate activi-
ties carried out through programs under this 
subsection with activities carried out through 
other early childhood programs administered 
by the Secretary or the Secretary of Health 
and Human Services. 

(9) Definitions 

In this subsection: 

(A) Early childhood educator 

The term ‘‘early childhood educator’’ 
means a person providing, or employed by a 
provider of, nonresidential child care serv-
ices (including center-based, family-based, 
and in-home child care services) that is le-
gally operating under State law, and that 
complies with applicable State and local re-
quirements for the provision of child care 
services to children at any age from birth 
through the age at which a child may start 
kindergarten in that State. 

(B) High-need community 

(i) In general 

The term ‘‘high-need community’’ 
means— 

(I) a political subdivision of a State, or 
a portion of a political subdivision of a 
State, in which at least 50 percent of the 
children are from low-income families; 
or 

(II) a political subdivision of a State 
that is among the 10 percent of political 
subdivisions of the State having the 
greatest numbers of such children. 

(ii) Determination 

In determining which communities are 
described in clause (i), the Secretary shall 
use such data as the Secretary determines 
are most accurate and appropriate. 

(C) Low-income family 

The term ‘‘low-income family’’ means a 
family with an income below the poverty 
line for the most recent fiscal year for which 
satisfactory data are available. 

(f) Teacher mobility 

(1) Establishment 

The Secretary is authorized to establish a 
panel to be known as the National Panel on 
Teacher Mobility (referred to in this sub-
section as the ‘‘panel’’). 

(2) Membership 

The panel shall be composed of 12 members 
appointed by the Secretary. The Secretary 
shall appoint the members from among practi-
tioners and experts with experience relating to 
teacher mobility, such as teachers, members 

of teacher certification or licensing bodies, 
faculty of institutions of higher education 
that prepare teachers, and State policymakers 
with such experience. 

(3) Period of appointment; vacancies 

Members shall be appointed for the life of 
the panel. Any vacancy in the panel shall not 
affect the powers of the panel, but shall be 
filled in the same manner as the original ap-
pointment. 

(4) Duties 

(A) Study 

(i) In general 

The panel shall study strategies for in-
creasing mobility and employment oppor-
tunities for highly qualified teachers, espe-
cially for States with teacher shortages 
and States with school districts or schools 
that are difficult to staff. 

(ii) Data and analysis 

As part of the study, the panel shall 
evaluate the desirability and feasibility of 
State initiatives that support teacher mo-
bility by collecting data and conducting 
effective analysis concerning— 

(I) teacher supply and demand; 
(II) the development of recruitment 

and hiring strategies that support teach-
ers; and 

(III) increasing reciprocity of certifi-
cation and licensing across States. 

(B) Report 

Not later than 1 year after the date on 
which all members of the panel have been 
appointed, the panel shall submit to the Sec-
retary and to the appropriate committees of 
Congress a report containing the results of 
the study. 

(5) Powers 

(A) Hearings 

The panel may hold such hearings, sit and 
act at such times and places, take such tes-
timony, and receive such evidence as the 
panel considers advisable to carry out the 
objectives of this subsection. 

(B) Information from Federal agencies 

The panel may secure directly from any 
Federal department or agency such informa-
tion as the panel considers necessary to 
carry out the provisions of this subsection. 
Upon request of a majority of the members 
of the panel, the head of such department or 
agency shall furnish such information to the 
panel. 

(C) Postal services 

The panel may use the United States mails 
in the same manner and under the same con-
ditions as other departments and agencies of 
the Federal Government. 

(6) Personnel 

(A) Travel expenses 

The members of the panel shall not receive 
compensation for the performance of serv-
ices for the panel, but shall be allowed travel 
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expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees 
of agencies under subchapter I of chapter 57 
of title 5, while away from their homes or 
regular places of business in the perform-
ance of services for the panel. Notwithstand-
ing section 1342 of title 31, the Secretary 
may accept the voluntary and uncompen-
sated services of members of the panel. 

(B) Detail of Government employees 

Any Federal Government employee may be 
detailed to the panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or 
privilege. 

(7) Permanent committee 

Section 14 of the Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the 
panel. 

(Pub. L. 89–10, title II, § 2151, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1635.) 

REFERENCES IN TEXT 

The Child Care and Development Block Grant Act of 
1990, referred to in subsec. (e)(2)(A)(ii), is subchapter C 
(§ 658A et seq.) of chapter 8 of subtitle A of title VI of 
Pub. L. 97–35, as added by Pub. L. 101–508, title V, 
§ 5082(2), Nov. 5, 1990, 104 Stat. 1388–236, as amended, 
which is classified generally to subchapter II–B (§ 9858 
et seq.) of chapter 105 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9801 of 
Title 42 and Tables. 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (f)(7), is section 14 of Pub. L. 
92–463, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

PRIOR PROVISIONS 

A prior section 6651, Pub. L. 89–10, title II, § 2211, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3632, related to higher education activities, prior to the 
general amendment of this subchapter by Pub. L. 
107–110. 

PART B—MATHEMATICS AND SCIENCE 
PARTNERSHIPS 

§ 6661. Purpose; definitions 

(a) Purpose 

The purpose of this part is to improve the aca-
demic achievement of students in the areas of 
mathematics and science by encouraging State 
educational agencies, institutions of higher edu-
cation, local educational agencies, elementary 
schools, and secondary schools to participate in 
programs that— 

(1) improve and upgrade the status and stat-
ure of mathematics and science teaching by 
encouraging institutions of higher education 
to assume greater responsibility for improving 
mathematics and science teacher education 
through the establishment of a comprehen-
sive, integrated system of recruiting, training, 
and advising mathematics and science teach-
ers; 

(2) focus on the education of mathematics 
and science teachers as a career-long process 
that continuously stimulates teachers’ intel-
lectual growth and upgrades teachers’ knowl-
edge and skills; 

(3) bring mathematics and science teachers 
in elementary schools and secondary schools 
together with scientists, mathematicians, and 
engineers to increase the subject matter 
knowledge of mathematics and science teach-
ers and improve such teachers’ teaching skills 
through the use of sophisticated laboratory 
equipment and work space, computing facili-
ties, libraries, and other resources that insti-
tutions of higher education are better able to 
provide than the elementary schools and sec-
ondary schools; 

(4) develop more rigorous mathematics and 
science curricula that are aligned with chal-
lenging State and local academic content 
standards and with the standards expected for 
postsecondary study in engineering, mathe-
matics, and science; and 

(5) improve and expand training of mathe-
matics and science teachers, including train-
ing such teachers in the effective integration 
of technology into curricula and instruction. 

(b) Definitions 

In this part: 

(1) Eligible partnership 

The term ‘‘eligible partnership’’ means a 
partnership that— 

(A) shall include— 
(i) if grants are awarded under section 

6662(a)(1) of this title, a State educational 
agency; 

(ii) an engineering, mathematics, or 
science department of an institution of 
higher education; and 

(iii) a high-need local educational agen-
cy; and 

(B) may include— 
(i) another engineering, mathematics, 

science, or teacher training department of 
an institution of higher education; 

(ii) additional local educational agen-
cies, public charter schools, public or pri-
vate elementary schools or secondary 
schools, or a consortium of such schools; 

(iii) a business; or 
(iv) a nonprofit or for-profit organization 

of demonstrated effectiveness in improving 
the quality of mathematics and science 
teachers. 

(2) Summer workshop or institute 

The term ‘‘summer workshop or institute’’ 
means a workshop or institute, conducted dur-
ing the summer, that— 

(A) is conducted for a period of not less 
than 2 weeks; 

(B) includes, as a component, a program 
that provides direct interaction between stu-
dents and faculty; and 

(C) provides for followup training during 
the academic year that is conducted in the 
classroom for a period of not less than three 
consecutive or nonconsecutive days, except 
that— 

(i) if the workshop or institute is con-
ducted during a 2-week period, the follow-
up training shall be conducted for a period 
of not less than 4 days; and 

(ii) if the followup training is for teach-
ers in rural school districts, the followup 
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training may be conducted through dis-
tance learning. 

(Pub. L. 89–10, title II, § 2201, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1642.) 

PRIOR PROVISIONS 

A prior section 6661, Pub. L. 89–10, title II, § 2251, as 
added Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 101(a)(2)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–391, set 
forth purposes of former part relating to reading and 
literacy grants, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

A prior section 2201 of Pub. L. 89–10 was classified to 
section 6641 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2201 of Pub. L. 89–10 was classi-
fied to section 3011 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

Prior sections 6661a to 6661i were omitted in the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

Section 6661a, Pub. L. 89–10, title II, § 2252, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–392; amended Pub. 
L. 106–554, § 1(a)(4) [div. B, title XVI, § 1606(b)(2)(A)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–335, defined terms for 
purposes of former part. See sections 6368 and 6371 of 
this title. 

Section 6661b, Pub. L. 89–10, title II, § 2253, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–393, related to read-
ing and literacy grants to State educational agencies. 
See section 6362 of this title. 

Section 6661c, Pub. L. 89–10, title II, § 2254, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–397, related to use 
of amounts by State educational agencies. 

Section 6661d, Pub. L. 89–10, title II, § 2255, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–397, related to local 
reading improvement subgrants. See section 6372 of this 
title. 

Section 6661e, Pub. L. 89–10, title II, § 2256, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–401, related to tuto-
rial assistance subgrants. 

Section 6661f, Pub. L. 89–10, title II, § 2257, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–405, related to na-
tional evaluation of programs under former part. 

Section 6661g, Pub. L. 89–10, title II, § 2258, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–405, related to infor-
mation dissemination. See sections 6367 and 6374 of this 
title. 

Section 6661h, Pub. L. 89–10, title II, § 2259, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–405, related to State 
evaluations and performance reports. 

Section 6661i, Pub. L. 89–10, title II, § 2260, as added 
Pub. L. 105–277, div. A, § 101(f) [title VIII, § 101(a)(2)], 
Oct. 21, 1998, 112 Stat. 2681–337, 2681–406; amended Pub. 
L. 106–554, § 1(a)(4) [div. B, title XVI, § 1606(b)(2)(B)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–335, related to authoriza-
tion of appropriations, reservations from appropria-
tions, and sunset. 

§ 6662. Grants for mathematics and science part-
nerships 

(a) Grants authorized 

(1) Grants to partnerships 

For any fiscal year for which the funds ap-
propriated under section 6663 of this title are 
less than $100,000,000, the Secretary is author-
ized to award grants, on a competitive basis, 
to eligible partnerships to carry out the au-
thorized activities described in subsection (c) 
of this section. 

(2) Grants to State educational agencies 

(A) In general 

For any fiscal year for which the funds ap-
propriated under section 6663 of this title 
equal or exceed $100,000,000— 

(i) if an eligible partnership in the State 
was previously awarded a grant under 
paragraph (1), and the grant period has not 
ended, the Secretary shall reserve funds in 
a sufficient amount to make payments to 
the partnership in accordance with the 
terms of the grant; and 

(ii) the Secretary is authorized to award 
grants to State educational agencies to en-
able such agencies to award subgrants, on 
a competitive basis, to eligible partner-
ships to carry out the authorized activities 
described in subsection (c) of this section. 

(B) Allotment 

The Secretary shall allot the amount 
made available under this part for a fiscal 
year and not reserved under subparagraph 
(A)(i) among the State educational agencies 
in proportion to the number of children, 
aged 5 to 17, who are from families with in-
comes below the poverty line and reside in a 
State for the most recent fiscal year for 
which satisfactory data are available, as 
compared to the number of such children 
who reside in all such States for such year. 

(C) Minimum allotment 

The amount of any State educational 
agency’s allotment under subparagraph (B) 
for any fiscal year may not be less than one- 
half of 1 percent of the amount made avail-
able under this part for such year. 

(3) Duration 

The Secretary shall award grants under this 
part for a period of 3 years. 

(4) Supplement, not supplant 

Funds received under this part shall be used 
to supplement, and not supplant, funds that 
would otherwise be used for activities author-
ized under this part. 

(b) Application requirements 

(1) In general 

Each eligible partnership desiring a grant or 
subgrant under this part shall submit an appli-
cation— 

(A) in the case of grants awarded pursuant 
to subsection (a)(1) of this section, to the 
Secretary, at such time, in such manner, and 
accompanied by such information as the 
Secretary may require; or 

(B) in the case of subgrants awarded pursu-
ant to subsection (a)(2) of this section, to the 
State educational agency, at such time, in 
such manner, and accompanied by such in-
formation as the State educational agency 
may require. 

(2) Contents 

Each application submitted pursuant to 
paragraph (1) shall include— 

(A) the results of a comprehensive assess-
ment of the teacher quality and professional 
development needs of any schools, local edu-
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cational agencies, and State educational 
agencies that comprise the eligible partner-
ship with respect to the teaching and learn-
ing of mathematics and science; 

(B) a description of how the activities to 
be carried out by the eligible partnership 
will be aligned with challenging State aca-
demic content and student academic 
achievement standards in mathematics and 
science and with other educational reform 
activities that promote student academic 
achievement in mathematics and science; 

(C) a description of how the activities to 
be carried out by the eligible partnership 
will be based on a review of scientifically 
based research, and an explanation of how 
the activities are expected to improve stu-
dent academic achievement and strengthen 
the quality of mathematics and science in-
struction; 

(D) a description of— 
(i) how the eligible partnership will 

carry out the authorized activities de-
scribed in subsection (c) of this section; 
and 

(ii) the eligible partnership’s evaluation 
and accountability plan described in sub-
section (e) of this section; and 

(E) a description of how the eligible part-
nership will continue the activities funded 
under this part after the original grant or 
subgrant period has expired. 

(c) Authorized activities 

An eligible partnership shall use funds pro-
vided under this part for one or more of the fol-
lowing activities related to elementary schools 
or secondary schools: 

(1) Creating opportunities for enhanced and 
ongoing professional development of mathe-
matics and science teachers that improves the 
subject matter knowledge of such teachers. 

(2) Promoting strong teaching skills for 
mathematics and science teachers and teacher 
educators, including integrating reliable sci-
entifically based research teaching methods 
and technology-based teaching methods into 
the curriculum. 

(3) Establishing and operating mathematics 
and science summer workshops or institutes, 
including followup training, for elementary 
school and secondary school mathematics and 
science teachers that— 

(A) shall— 
(i) directly relate to the curriculum and 

academic areas in which the teacher pro-
vides instruction, and focus only secondar-
ily on pedagogy; 

(ii) enhance the ability of the teacher to 
understand and use the challenging State 
academic content standards for mathe-
matics and science and to select appro-
priate curricula; and 

(iii) train teachers to use curricula that 
are— 

(I) based on scientific research; 
(II) aligned with challenging State aca-

demic content standards; and 
(III) object-centered, experiment-ori-

ented, and concept- and content-based; 
and 

(B) may include— 
(i) programs that provide teachers and 

prospective teachers with opportunities to 
work under the guidance of experienced 
teachers and college faculty; 

(ii) instruction in the use of data and as-
sessments to inform and instruct class-
room practice; and 

(iii) professional development activities, 
including supplemental and followup ac-
tivities, such as curriculum alignment, 
distance learning, and activities that train 
teachers to utilize technology in the class-
room. 

(4) Recruiting mathematics, engineering, 
and science majors to teaching through the 
use of— 

(A) signing and performance incentives 
that are linked to activities proven effective 
in retaining teachers, for individuals with 
demonstrated professional experience in 
mathematics, engineering, or science; 

(B) stipends provided to mathematics and 
science teachers for certification through al-
ternative routes; 

(C) scholarships for teachers to pursue ad-
vanced course work in mathematics, engi-
neering, or science; and 

(D) other programs that the State edu-
cational agency determines to be effective in 
recruiting and retaining individuals with 
strong mathematics, engineering, or science 
backgrounds. 

(5) Developing or redesigning more rigorous 
mathematics and science curricula that are 
aligned with challenging State and local aca-
demic content standards and with the stand-
ards expected for postsecondary study in 
mathematics and science. 

(6) Establishing distance learning programs 
for mathematics and science teachers using 
curricula that are innovative, content-based, 
and based on scientifically based research that 
is current as of the date of the program in-
volved. 

(7) Designing programs to prepare a mathe-
matics or science teacher at a school to pro-
vide professional development to other mathe-
matics or science teachers at the school and to 
assist beginning and other teachers at the 
school, including (if applicable) a mechanism 
to integrate the teacher’s experiences from a 
summer workshop or institute into the provi-
sion of professional development and assist-
ance. 

(8) Establishing and operating programs to 
bring mathematics and science teachers into 
contact with working scientists, mathemati-
cians, and engineers, to expand such teachers’ 
subject matter knowledge of and research in 
science and mathematics. 

(9) Designing programs to identify and de-
velop exemplary mathematics and science 
teachers in the kindergarten through grade 8 
classrooms. 

(10) Training mathematics and science 
teachers and developing programs to encour-
age young women and other underrepresented 
individuals in mathematics and science ca-
reers (including engineering and technology) 
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to pursue postsecondary degrees in majors 
leading to such careers. 

(d) Coordination and consultation 

(1) Partnership grants 

An eligible partnership receiving a grant 
under section 1023 1 of this title shall coordi-
nate the use of such funds with any related ac-
tivities carried out by such partnership with 
funds made available under this part. 

(2) National Science Foundation 

In carrying out the activities authorized by 
this part, the Secretary shall consult and 
coordinate with the Director of the National 
Science Foundation, particularly with respect 
to the appropriate roles for the Department 
and the Foundation in the conduct of summer 
workshops, institutes, or partnerships to im-
prove mathematics and science teaching in 
elementary schools and secondary schools. 

(e) Evaluation and accountability plan 

(1) In general 

Each eligible partnership receiving a grant 
or subgrant under this part shall develop an 
evaluation and accountability plan for activi-
ties assisted under this part that includes rig-
orous objectives that measure the impact of 
activities funded under this part. 

(2) Contents 

The plan developed pursuant to paragraph 
(1)— 

(A) shall include measurable objectives to 
increase the number of mathematics and 
science teachers who participate in content- 
based professional development activities; 

(B) shall include measurable objectives for 
improved student academic achievement on 
State mathematics and science assessments 
or, where applicable, an International Math-
ematics and Science Study assessment; and 

(C) may include objectives and measures 
for— 

(i) increased participation by students in 
advanced courses in mathematics and 
science; 

(ii) increased percentages of elementary 
school teachers with academic majors or 
minors, or group majors or minors, in 
mathematics, engineering, or the sciences; 
and 

(iii) increased percentages of secondary 
school classes in mathematics and science 
taught by teachers with academic majors 
in mathematics, engineering, and science. 

(f) Report 

Each eligible partnership receiving a grant or 
subgrant under this part shall report annually 
to the Secretary regarding the eligible partner-
ship’s progress in meeting the objectives de-
scribed in the accountability plan of the part-
nership under subsection (e) of this section. 

(Pub. L. 89–10, title II, § 2202, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1644.) 

REFERENCES IN TEXT 

Section 1023 of this title, referred to in subsec. (d)(1), 
was in the original a reference to section 203 of the 

Higher Education Act of 1965, Pub. L. 89–329. Section 203 
of Pub. L. 89–329 was repealed by Pub. L. 110–315, title 
II, § 201(2), Aug. 14, 2008, 122 Stat. 3133. Pub. L. 110–315 
enacted a new section 203 of Pub. L. 89–329, which re-
lates to administrative provisions, and is classified to 
section 1022b of this title. 

PRIOR PROVISIONS 

A prior section 2202 of Pub. L. 89–10 was classified to 
section 6642 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2202 of Pub. L. 89–10 was classi-
fied to section 3012 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 6663. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part $450,000,000 for fiscal year 
2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 

(Pub. L. 89–10, title II, § 2203, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1647.) 

PRIOR PROVISIONS 

A prior section 2203 of Pub. L. 89–10 was classified to 
section 6643 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 2203 of Pub. L. 89–10 was classi-
fied to section 3013 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

PART C—INNOVATION FOR TEACHER QUALITY 

SUBPART 1—TRANSITIONS TO TEACHING 

Division A—Troops-to-Teachers Program 

§ 6671. Definitions 

In this division: 

(1) Armed Forces 

The term ‘‘Armed Forces’’ means the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard. 

(2) Member of the Armed Forces 

The term ‘‘member of the Armed Forces’’ in-
cludes a former member of the Armed Forces. 

(3) Program 

The term ‘‘Program’’ means the Troops-to- 
Teachers Program authorized by this division. 

(4) Reserve component 

The term ‘‘reserve component’’ means— 
(A) the Army National Guard of the United 

States; 
(B) the Army Reserve; 
(C) the Navy Reserve; 
(D) the Marine Corps Reserve; 
(E) the Air National Guard of the United 

States; 
(F) the Air Force Reserve; and 
(G) the Coast Guard Reserve. 

(5) Secretary concerned 

The term ‘‘Secretary concerned’’ means— 
(A) the Secretary of the Army, with re-

spect to matters concerning a reserve com-
ponent of the Army; 

(B) the Secretary of the Navy, with respect 
to matters concerning reserve components 
named in subparagraphs (C) and (D) of para-
graph (4); 
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(C) the Secretary of the Air Force, with re-
spect to matters concerning a reserve com-
ponent of the Air Force; and 

(D) the Secretary of Homeland Security, 
with respect to matters concerning the 
Coast Guard Reserve. 

(Pub. L. 89–10, title II, § 2301, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1648; 
amended Pub. L. 107–296, title XVII, § 1704(e)(8), 
Nov. 25, 2002, 116 Stat. 2315; Pub. L. 109–163, div. 
A, title V, § 515(g)(1), Jan. 6, 2006, 119 Stat. 3236.) 

PRIOR PROVISIONS 

A prior section 6671, Pub. L. 89–10, title II, § 2301, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3633, set forth findings and purpose of former part relat-
ing to professional development demonstration project, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

AMENDMENTS 

2006—Par. (4)(C). Pub. L. 109–163 substituted ‘‘Navy 
Reserve’’ for ‘‘Naval Reserve’’. 

2002—Par. (5)(D). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

§ 6672. Authorization of Troops-to-Teachers Pro-
gram 

(a) Purpose 

The purpose of this section is to authorize a 
mechanism for the funding and administration 
of the Troops-to-Teachers Program, which was 
originally established by the Troops-to-Teachers 
Program Act of 1999 (title XVII of the National 
Defense Authorization Act for Fiscal Year 2000) 
(20 U.S.C. 9301 et seq.). 

(b) Program authorized 

The Secretary may carry out a program (to be 
known as the ‘‘Troops-to-Teachers Program’’)— 

(1) to assist eligible members of the Armed 
Forces described in section 6673 of this title to 
obtain certification or licensing as elementary 
school teachers, secondary school teachers, or 
vocational or technical teachers, and to be-
come highly qualified teachers; and 

(2) to facilitate the employment of such 
members— 

(A) by local educational agencies or public 
charter schools that the Secretary identifies 
as— 

(i) receiving grants under part A of sub-
chapter I of this chapter as a result of hav-
ing within their jurisdictions concentra-
tions of children from low-income fami-
lies; or 

(ii) experiencing a shortage of highly 
qualified teachers, in particular a shortage 
of science, mathematics, special edu-
cation, or vocational or technical teach-
ers; and 

(B) in elementary schools or secondary 
schools, or as vocational or technical teach-
ers. 

(c) Administration of Program 

The Secretary shall enter into a memorandum 
of agreement with the Secretary of Defense 
under which the Secretary of Defense, acting 
through the Defense Activity for Non-Tradi-
tional Education Support of the Department of 
Defense, will perform the actual administration 
of the Program, other than section 6676 of this 
title. Using funds appropriated to the Secretary 
to carry out this division, the Secretary shall 
transfer to the Secretary of Defense such 
amounts as may be necessary to administer the 
Program pursuant to the memorandum of agree-
ment. 

(d) Information regarding Program 

The Secretary shall provide to the Secretary 
of Defense information regarding the Program 
and applications to participate in the Program, 
for distribution as part of preseparation counsel-
ing provided under section 1142 of title 10 to 
members of the Armed Forces described in sec-
tion 6673 of this title. 

(e) Placement assistance and referral services 

The Secretary may, with the agreement of the 
Secretary of Defense, provide placement assist-
ance and referral services to members of the 
Armed Forces who meet the criteria described in 
section 6673 of this title, including meeting edu-
cation qualification requirements under sub-
section 1 6673(c)(2) of this title. Such members 
shall not be eligible for financial assistance 
under subsections (c) and (d) of section 6674 of 
this title. 

(Pub. L. 89–10, title II, § 2302, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1648.) 

REFERENCES IN TEXT 

The Troops-to-Teachers Program Act of 1999, referred 
to in subsec. (a), is title XVII of div. A of Pub. L. 106–65, 
Oct. 5, 1999, 113 Stat. 817, which was classified prin-
cipally to chapter 74 (§ 9301 et seq.) of this title, prior 
to repeal by Pub. L. 107–110, title X, § 1011(6), Jan. 8, 
2002, 115 Stat. 1986. 

PRIOR PROVISIONS 

A prior section 6672, Pub. L. 89–10, title II, § 2302, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3633, authorized professional development demonstra-
tion program, prior to the general amendment of this 
subchapter by Pub. L. 107–110. 

§ 6673. Recruitment and selection of program 
participants 

(a) Eligible members 

The following members of the Armed Forces 
are eligible for selection to participate in the 
Program: 

(1) Any member who— 
(A) on or after October 1, 1999, becomes en-

titled to retired or retainer pay in the man-
ner provided in title 10 or title 14; 

(B) has an approved date of retirement 
that is within 1 year after the date on which 
the member submits an application to par-
ticipate in the Program; or 

(C) has been transferred to the Retired Re-
serve. 
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(2) Any member who, on or after January 8, 
2002— 

(A)(i) is separated or released from active 
duty after 6 or more years of continuous ac-
tive duty immediately before the separation 
or release; or 

(ii) has completed a total of at least 10 
years of active duty service, 10 years of serv-
ice computed under section 12732 of title 10, 
or 10 years of any combination of such serv-
ice; and 

(B) executes a reserve commitment agree-
ment for a period of not less than 3 years 
under subsection (e)(2) of this section. 

(3) Any member who, on or after January 8, 
2002, is retired or separated for physical dis-
ability under chapter 61 of title 10. 

(4) Any member who— 
(A) during the period beginning on October 

1, 1990, and ending on September 30, 1999, was 
involuntarily discharged or released from 
active duty for purposes of a reduction of 
force after 6 or more years of continuous ac-
tive duty immediately before the discharge 
or release; or 

(B) applied for the teacher placement pro-
gram administered under section 1151 of title 
10 before the repeal of that section, and sat-
isfied the eligibility criteria specified in sub-
section (c) of such section 1151. 

(b) Submission of applications 

(1) Form and submission 

Selection of eligible members of the Armed 
Forces to participate in the Program shall be 
made on the basis of applications submitted to 
the Secretary within the time periods speci-
fied in paragraph (2). An application shall be 
in such form and contain such information as 
the Secretary may require. 

(2) Time for submission 

An application shall be considered to be sub-
mitted on a timely basis under paragraph (1) 
if— 

(A) in the case of a member described in 
paragraph (1)(A), (2), or (3) of subsection (a) 
of this section, the application is submitted 
not later than 4 years after the date on 
which the member is retired or separated or 
released from active duty, whichever applies 
to the member; or 

(B) in the case of a member described in 
subsection (a)(4) of this section, the applica-
tion is submitted not later than September 
30, 2003. 

(c) Selection criteria 

(1) Establishment 

Subject to paragraphs (2) and (3), the Sec-
retary shall prescribe the criteria to be used 
to select eligible members of the Armed 
Forces to participate in the Program. 

(2) Educational background 

(A) Elementary or secondary school teacher 

If a member of the Armed Forces described 
in paragraph (1), (2), or (3) of subsection (a) 
of this section is applying for assistance for 
placement as an elementary school or sec-
ondary school teacher, the Secretary shall 

require the member to have received a bac-
calaureate or advanced degree from an ac-
credited institution of higher education. 

(B) Vocational or technical teacher 

If a member of the Armed Forces described 
in paragraph (1), (2), or (3) of subsection (a) 
of this section is applying for assistance for 
placement as a vocational or technical 
teacher, the Secretary shall require the 
member— 

ave 1 received the equivalent of 1 year of 
college from an accredited institution of 
higher education and have 6 or more years 
of military experience in a vocational or 
technical field; or 

(ii) to otherwise meet the certification 
or licensing requirements for a vocational 
or technical teacher in the State in which 
the member seeks assistance for place-
ment under the Program. 

(3) Honorable service 

A member of the Armed Forces is eligible to 
participate in the Program only if the mem-
ber’s last period of service in the Armed 
Forces was honorable, as characterized by the 
Secretary concerned (as defined in section 
101(a)(9) of title 10). A member selected to par-
ticipate in the Program before the retirement 
of the member or the separation or release of 
the member from active duty may continue to 
participate in the Program after the retire-
ment, separation, or release only if the mem-
ber’s last period of service is characterized as 
honorable by the Secretary concerned (as so 
defined). 

(d) Selection priorities 

In selecting eligible members of the Armed 
Forces to receive assistance under the Program, 
the Secretary shall give priority to members 
who have educational or military experience in 
science, mathematics, special education, or vo-
cational or technical subjects and agree to seek 
employment as science, mathematics, or special 
education teachers in elementary schools or sec-
ondary schools or in other schools under the ju-
risdiction of a local educational agency. 

(e) Other conditions on selection 

(1) Selection subject to funding 

The Secretary may not select an eligible 
member of the Armed Forces to participate in 
the Program under this section and receive fi-
nancial assistance under section 6674 of this 
title unless the Secretary has sufficient appro-
priations for the Program available at the 
time of the selection to satisfy the obligations 
to be incurred by the United States under sec-
tion 6674 of this title with respect to the mem-
ber. 

(2) Reserve commitment agreement 

The Secretary may not select an eligible 
member of the Armed Forces described in sub-
section (a)(2)(A) of this section to participate 
in the Program under this section and receive 
financial assistance under section 6674 of this 
title unless— 
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(A) the Secretary notifies the Secretary 
concerned and the member that the Sec-
retary has reserved a full stipend or bonus 
under section 6674 of this title for the mem-
ber; and 

(B) the member executes a written agree-
ment with the Secretary concerned to serve 
as a member of the Selected Reserve of a re-
serve component of the Armed Forces for a 
period of not less than 3 years (in addition to 
any other reserve commitment the member 
may have). 

(Pub. L. 89–10, title II, § 2303, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1649.) 

REFERENCES IN TEXT 

Section 1151 of title 10, referred to in subsec. (a)(4)(B), 
was repealed by Pub. L. 106–65, div. A, title XVII, 
§ 1707(a)(1), Oct. 5, 1999, 113 Stat. 823, and a new section 
1151 of title 10 was subsequently added by Pub. L. 
109–364, div. A, title V, § 561(a), Oct. 17, 2006, 120 Stat. 
2219. 

PRIOR PROVISIONS 

A prior section 6673, Pub. L. 89–10, title II, § 2303, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3634, related to grants for the implementation of profes-
sional development programs, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 6674. Participation agreement and financial as-
sistance 

(a) Participation agreement 

(1) In general 

An eligible member of the Armed Forces se-
lected to participate in the Program under 
section 6673 of this title and receive financial 
assistance under this section shall be required 
to enter into an agreement with the Secretary 
in which the member agrees— 

(A) within such time as the Secretary may 
require, to obtain certification or licensing 
as an elementary school teacher, secondary 
school teacher, or vocational or technical 
teacher, and to become a highly qualified 
teacher; and 

(B) to accept an offer of full-time employ-
ment as an elementary school teacher, sec-
ondary school teacher, or vocational or tech-
nical teacher for not less than 3 school years 
with a high-need local educational agency or 
public charter school, as such terms are de-
fined in section 6601 1 of this title, to begin 
the school year after obtaining that certifi-
cation or licensing. 

(2) Waiver 

The Secretary may waive the 3-year com-
mitment described in paragraph (1)(B) for a 
participant if the Secretary determines such 
waiver to be appropriate. If the Secretary pro-
vides the waiver, the participant shall not be 
considered to be in violation of the agreement 
and shall not be required to provide reim-
bursement under subsection (f) of this section, 
for failure to meet the 3-year commitment. 

(b) Violation of participation agreement; excep-
tions 

A participant in the Program shall not be con-
sidered to be in violation of the participation 

agreement entered into under subsection (a) of 
this section during any period in which the par-
ticipant— 

(1) is pursuing a full-time course of study re-
lated to the field of teaching at an institution 
of higher education; 

(2) is serving on active duty as a member of 
the Armed Forces; 

(3) is temporarily totally disabled for a pe-
riod of time not to exceed 3 years as estab-
lished by sworn affidavit of a qualified physi-
cian; 

(4) is unable to secure employment for a pe-
riod not to exceed 12 months by reason of the 
care required by a spouse who is disabled; 

(5) is a highly qualified teacher who is seek-
ing and unable to find full-time employment 
as a teacher in an elementary school or sec-
ondary school or as a vocational or technical 
teacher for a single period not to exceed 27 
months; or 

(6) satisfies the provisions of additional re-
imbursement exceptions that may be pre-
scribed by the Secretary. 

(c) Stipend for participants 

(1) Stipend authorized 

Subject to paragraph (2), the Secretary may 
pay to a participant in the Program selected 
under section 6673 of this title a stipend in an 
amount of not more than $5,000. 

(2) Limitation 

The total number of stipends that may be 
paid under paragraph (1) in any fiscal year 
may not exceed 5,000. 

(d) Bonus for participants 

(1) Bonus authorized 

Subject to paragraph (2), the Secretary may, 
in lieu of paying a stipend under subsection (c) 
of this section, pay a bonus of $10,000 to a par-
ticipant in the Program selected under section 
6673 of this title who agrees in the participa-
tion agreement under subsection (a) of this 
section to become a highly qualified teacher 
and to accept full-time employment as an ele-
mentary school teacher, secondary school 
teacher, or vocational or technical teacher for 
not less than 3 school years in a high-need 
school. 

(2) Limitation 

The total number of bonuses that may be 
paid under paragraph (1) in any fiscal year 
may not exceed 3,000. 

(3) High-need school defined 

In this subsection, the term ‘‘high-need 
school’’ means a public elementary school, 
public secondary school, or public charter 
school that meets one or more of the following 
criteria: 

(A) Low-income children 

At least 50 percent of the students enrolled 
in the school were from low-income families 
(as described in section 6672(b)(2)(A)(i) of this 
title). 

(B) Children with disabilities 

The school has a large percentage of stu-
dents who qualify for assistance under part 
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B of the Individuals with Disabilities Edu-
cation Act [20 U.S.C. 1411 et seq.]. 

(e) Treatment of stipend and bonus 

A stipend or bonus paid under this section to 
a participant in the Program shall be taken into 
account in determining the eligibility of the 
participant for Federal student financial assist-
ance provided under title IV of the Higher Edu-
cation Act of 1965 [20 U.S.C. 1070 et seq. and 42 
U.S.C. 2751 et seq.]. 

(f) Reimbursement under certain circumstances 

(1) Reimbursement required 

A participant in the Program who is paid a 
stipend or bonus under this section shall be re-
quired to repay the stipend or bonus under the 
following circumstances: 

(A) Failure to obtain qualifications or em-
ployment 

The participant fails to obtain teacher cer-
tification or licensing, to become a highly 
qualified teacher, or to obtain employment 
as an elementary school teacher, secondary 
school teacher, or vocational or technical 
teacher as required by the participation 
agreement under subsection (a) of this sec-
tion. 

(B) Termination of employment 

The participant voluntarily leaves, or is 
terminated for cause from, employment as 
an elementary school teacher, secondary 
school teacher, or vocational or technical 
teacher during the 3 years of required serv-
ice in violation of the participation agree-
ment. 

(C) Failure to complete service under reserve 
commitment agreement 

The participant executed a written agree-
ment with the Secretary concerned under 
section 6673(e)(2) of this title to serve as a 
member of a reserve component of the 
Armed Forces for a period of 3 years and 
fails to complete the required term of serv-
ice. 

(2) Amount of reimbursement 

A participant required to reimburse the Sec-
retary for a stipend or bonus paid to the par-
ticipant under this section shall pay an 
amount that bears the same ratio to the 
amount of the stipend or bonus as the un-
served portion of required service bears to the 
3 years of required service. Any amount owed 
by the participant shall bear interest at the 
rate equal to the highest rate being paid by 
the United States on the day on which the re-
imbursement is determined to be due for secu-
rities having maturities of 90 days or less and 
shall accrue from the day on which the par-
ticipant is first notified of the amount due. 

(3) Treatment of obligation 

The obligation to reimburse the Secretary 
under this subsection is, for all purposes, a 
debt owing the United States. A discharge in 
bankruptcy under title 11 shall not release a 
participant from the obligation to reimburse 
the Secretary under this subsection. 

(4) Exceptions to reimbursement requirement 

A participant shall be excused from reim-
bursement under this subsection if the partici-

pant becomes permanently totally disabled as 
established by sworn affidavit of a qualified 
physician. The Secretary may also waive the 
reimbursement in cases of extreme hardship to 
the participant, as determined by the Sec-
retary. 

(g) Relationship to educational assistance under 
Montgomery GI Bill 

The receipt by a participant in the Program of 
a stipend or bonus under this section shall not 
reduce or otherwise affect the entitlement of the 
participant to any benefits under chapter 30 of 
title 38 or chapter 1606 of title 10. 

(Pub. L. 89–10, title II, § 2304, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1651.) 

REFERENCES IN TEXT 

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (d)(3)(B), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175, as amended. Part B of 
the Act is classified generally to subchapter II (§ 1411 et 
seq.) of chapter 33 of this title. For complete classifica-
tion of this Act to the Code, see section 1400 of this 
title and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (e), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as 
amended. Title IV of the Act is classified generally to 
subchapter IV (§ 1070 et seq.) of chapter 28 of this title 
and part C (§ 2751 et seq.) of subchapter I of chapter 34 
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 1001 of this title and 
Tables. 

PRIOR PROVISIONS 

A prior section 6674, Pub. L. 89–10, title II, § 2304, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3634, related to plan for program to be assisted, prior to 
the general amendment of this subchapter by Pub. L. 
107–110. 

§ 6675. Participation by States 

(a) Discharge of State activities through consor-
tia of States 

The Secretary may permit States participat-
ing in the Program to carry out activities au-
thorized for such States under the Program 
through one or more consortia of such States. 

(b) Assistance to States 

(1) Grants authorized 

Subject to paragraph (2), the Secretary may 
make grants to States participating in the 
Program, or to consortia of such States, in 
order to permit such States or consortia of 
States to operate offices for purposes of re-
cruiting eligible members of the Armed Forces 
for participation in the Program and facilitat-
ing the employment of participants in the 
Program as elementary school teachers, sec-
ondary school teachers, and vocational or 
technical teachers. 

(2) Limitation 

The total amount of grants made under 
paragraph (1) in any fiscal year may not ex-
ceed $5,000,000. 

(Pub. L. 89–10, title II, § 2305, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1654.) 

PRIOR PROVISIONS 

A prior section 6675, Pub. L. 89–10, title II, § 2305, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
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3635, related to technical assistance, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 6676. Support of innovative preretirement 
teacher certification programs 

(a) Purpose 

The purpose of this section is to provide fund-
ing to develop, implement, and demonstrate 
teacher certification programs. 

(b) Development, implementation and dem-
onstration 

The Secretary may enter into a memorandum 
of agreement with a State educational agency, 
an institution of higher education, or a consor-
tia of State educational agencies or institutions 
of higher education, to develop, implement, and 
demonstrate teacher certification programs for 
members of the Armed Forces described in sec-
tion 6673(a)(1)(B) of this title for the purpose of 
assisting such members to consider and prepare 
for a career as a highly qualified elementary 
school teacher, secondary school teacher, or vo-
cational or technical teacher upon retirement 
from the Armed Forces. 

(c) Program elements 

A teacher certification program under sub-
section (b) of this section shall— 

(1) provide recognition of military experi-
ence and training as related to certification or 
licensing requirements; 

(2) provide courses of instruction that may 
be conducted on or near a military installa-
tion; 

(3) incorporate alternative approaches to 
achieve teacher certification, such as innova-
tive methods to gaining field-based teaching 
experiences, and assessment of background 
and experience as related to skills, knowledge, 
and abilities required of elementary school 
teachers, secondary school teachers, or voca-
tional or technical teachers; 

(4) provide for courses to be delivered via 
distance education methods; and 

(5) address any additional requirements or 
specifications established by the Secretary. 

(d) Application procedures 

(1) In general 

A State educational agency or institution of 
higher education (or a consortium of State 
educational agencies or institutions of higher 
education) that desires to enter into a memo-
randum under subsection (b) of this section 
shall prepare and submit to the Secretary a 
proposal, at such time, in such manner, and 
containing such information as the Secretary 
may require, including an assurance that the 
State educational agency, institution, or con-
sortium is operating a program leading to 
State approved teacher certification. 

(2) Preference 

The Secretary shall give preference to State 
educational agencies, institutions, and consor-
tia that submit proposals that provide for cost 
sharing with respect to the program involved. 

(e) Continuation of programs 

Upon successful completion of the demonstra-
tion phase of teacher certification programs 

funded under this section, the continued oper-
ation of the teacher certification programs shall 
not be the responsibility of the Secretary. A 
State educational agency, institution, or con-
sortium that desires to continue a program that 
is funded under this section after such funding is 
terminated shall use amounts derived from tui-
tion charges to continue such program. 

(f) Funding limitation 

The total amount obligated by the Secretary 
under this section for any fiscal year may not 
exceed $10,000,000. 

(Pub. L. 89–10, title II, § 2306, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1654.) 

PRIOR PROVISIONS 

A prior section 6676, Pub. L. 89–10, title II, § 2306, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3635, related to matching funds from private sources, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

§ 6677. Reporting requirements 

(a) Report required 

Not later than March 31, 2006, the Secretary 
(in consultation with the Secretary of Defense 
and the Secretary of Homeland Security) and 
the Comptroller General of the United States 
shall submit to Congress a report on the effec-
tiveness of the Program in the recruitment and 
retention of qualified personnel by local edu-
cational agencies and public charter schools. 

(b) Elements of report 

The report submitted under subsection (a) of 
this section shall include information on the fol-
lowing: 

(1) The number of participants in the Pro-
gram. 

(2) The schools in which the participants are 
employed. 

(3) The grade levels at which the partici-
pants teach. 

(4) The academic subjects taught by the par-
ticipants. 

(5) The rates of retention of the participants 
by the local educational agencies and public 
charter schools employing the participants. 

(6) Such other matters as the Secretary or 
the Comptroller General of the United States, 
as the case may be, considers to be appro-
priate. 

(Pub. L. 89–10, title II, § 2307, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1655; 
amended Pub. L. 107–296, title XVII, § 1704(e)(9), 
Nov. 25, 2002, 116 Stat. 2315.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of Title 10, 
Armed Forces. 

Division B—Transition to Teaching Program 

§ 6681. Purposes 

The purposes of this division are— 
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(1) to establish a program to recruit and re-
tain highly qualified mid-career professionals 
(including highly qualified paraprofessionals), 
and recent graduates of an institution of high-
er education, as teachers in high-need schools, 
including recruiting teachers through alter-
native routes to certification; and 

(2) to encourage the development and expan-
sion of alternative routes to certification 
under State-approved programs that enable in-
dividuals to be eligible for teacher certifi-
cation within a reduced period of time, relying 
on the experience, expertise, and academic 
qualifications of an individual, or other fac-
tors in lieu of traditional course work in the 
field of education. 

(Pub. L. 89–10, title II, § 2311, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1655.) 

§ 6682. Definitions 

In this division: 

(1) Eligible participant 

The term ‘‘eligible participant’’ means— 
(A) an individual with substantial, demon-

strable career experience, including a highly 
qualified paraprofessional; or 

(B) an individual who is a graduate of an 
institution of higher education who— 

(i) has graduated not more than 3 years 
before applying to an eligible entity to 
teach under this division; and 

(ii) in the case of an individual wishing 
to teach in a secondary school, has com-
pleted an academic major (or courses to-
taling an equivalent number of credit 
hours) in the academic subject that the in-
dividual will teach. 

(2) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ has the meaning given the term in section 
6602 of this title. 

(3) High-need school 

The term ‘‘high-need school’’ means a school 
that— 

(A) is located in an area in which the per-
centage of students from families with in-
comes below the poverty line is 30 percent or 
more; or 

(B)(i) is located in an area with a high per-
centage of out-of-field teachers, as defined in 
section 6602 of this title; 

(ii) is within the top quartile of elemen-
tary schools and secondary schools state-
wide, as ranked by the number of unfilled, 
available teacher positions at the schools; 

(iii) is located in an area in which there is 
a high teacher turnover rate; or 

(iv) is located in an area in which there is 
a high percentage of teachers who are not 
certified or licensed. 

(Pub. L. 89–10, title II, § 2312, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1656.) 

§ 6683. Grant program 

(a) In general 

The Secretary may establish a program to 
make grants on a competitive basis to eligible 

entities to develop State and local teacher corps 
or other programs to establish, expand, or en-
hance teacher recruitment and retention efforts. 

(b) Eligible entity 

To be eligible to receive a grant under this 
section, an entity shall be— 

(1) a State educational agency; 
(2) a high-need local educational agency; 
(3) a for-profit or nonprofit organization that 

has a proven record of effectively recruiting 
and retaining highly qualified teachers, in a 
partnership with a high-need local educational 
agency or with a State educational agency; 

(4) an institution of higher education, in a 
partnership with a high-need local educational 
agency or with a State educational agency; 

(5) a regional consortium of State edu-
cational agencies; or 

(6) a consortium of high-need local edu-
cational agencies. 

(c) Priority 

In making such a grant, the Secretary shall 
give priority to a partnership or consortium 
that includes a high-need State educational 
agency or local educational agency. 

(d) Application 

(1) In general 

To be eligible to receive a grant under this 
section, an entity described in subsection (b) 
of this section shall submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec-
retary may require. 

(2) Contents 

The application shall describe— 
(A) one or more target recruitment groups 

on which the applicant will focus its recruit-
ment efforts; 

(B) the characteristics of each such target 
group that— 

(i) show the knowledge and experience of 
the group’s members; and 

(ii) demonstrate that the members are 
eligible to achieve the objectives of this 
section; 

(C) describe how the applicant will use 
funds received under this section to develop 
a teacher corps or other program to recruit 
and retain highly qualified midcareer profes-
sionals (which may include highly qualified 
paraprofessionals), recent college graduates, 
and recent graduate school graduates, as 
highly qualified teachers in high-need 
schools operated by high-need local edu-
cational agencies; 

(D) explain how the program carried out 
under the grant will meet the relevant State 
laws (including regulations) related to 
teacher certification or licensing and facili-
tate the certification or licensing of such 
teachers; 

(E) describe how the grant will increase 
the number of highly qualified teachers, in 
high-need schools operated by high-need 
local educational agencies (in urban or rural 
school districts), and in high-need academic 
subjects, in the jurisdiction served by the 
applicant; and 
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(F) describe how the applicant will col-
laborate, as needed, with other institutions, 
agencies, or organizations to recruit (par-
ticularly through activities that have prov-
en effective in retaining highly qualified 
teachers), train, place, support, and provide 
teacher induction programs to program par-
ticipants under this division, including pro-
viding evidence of the commitment of the 
institutions, agencies, or organizations to 
the applicant’s programs. 

(e) Duration of grants 

The Secretary may make grants under this 
section for periods of 5 years. At the end of the 
5-year period for such a grant, the grant recipi-
ent may apply for an additional grant under this 
section. 

(f) Equitable distribution 

To the extent practicable, the Secretary shall 
ensure an equitable geographic distribution of 
grants under this section among the regions of 
the United States. 

(g) Uses of funds 

(1) In general 

An entity that receives a grant under this 
section shall use the funds made available 
through the grant to develop a teacher corps 
or other program in order to establish, expand, 
or enhance a teacher recruitment and reten-
tion program for highly qualified mid-career 
professionals (including highly qualified para-
professionals), and recent graduates of an in-
stitution of higher education, who are eligible 
participants, including activities that provide 
alternative routes to teacher certification. 

(2) Authorized activities 

The entity shall use the funds to carry out 
a program that includes two or more of the 
following activities: 

(A) Providing scholarships, stipends, bo-
nuses, and other financial incentives, that 
are linked to participation in activities that 
have proven effective in retaining teachers 
in high-need schools operated by high-need 
local educational agencies, to all eligible 
participants, in an amount not to exceed 
$5,000 per participant. 

(B) Carrying out pre- and post-placement 
induction or support activities that have 
proven effective in recruiting and retaining 
teachers, such as— 

(i) teacher mentoring; 
(ii) providing internships; 
(iii) providing high-quality, preservice 

coursework; and 
(iv) providing high-quality, sustained in-

service professional development. 

(C) Carrying out placement and ongoing 
activities to ensure that teachers are placed 
in fields in which the teachers are highly 
qualified to teach and are placed in high- 
need schools. 

(D) Making payments to pay for costs as-
sociated with accepting teachers recruited 
under this section from among eligible par-
ticipants or provide financial incentives to 
prospective teachers who are eligible par-
ticipants. 

(E) Collaborating with institutions of 
higher education in developing and imple-
menting programs to facilitate teacher re-
cruitment (including teacher credentialing) 
and teacher retention programs. 

(F) Carrying out other programs, projects, 
and activities that are designed and have 
proven to be effective in recruiting and re-
taining teachers, and that the Secretary de-
termines to be appropriate. 

(G) Developing long-term recruitment and 
retention strategies including developing— 

(i) a statewide or regionwide clearing-
house for the recruitment and placement 
of teachers; 

(ii) administrative structures to develop 
and implement programs to provide alter-
native routes to certification; 

(iii) reciprocity agreements between or 
among States for the certification or li-
censing of teachers; or 

(iv) other long-term teacher recruitment 
and retention strategies. 

(3) Effective programs 

The entity shall use the funds only for pro-
grams that have proven to be effective in both 
recruiting and retaining teachers. 

(h) Requirements 

(1) Targeting 

An entity that receives a grant under this 
section to carry out a program shall ensure 
that participants in the program recruited 
with funds made available under this section 
are placed in high-need schools operated by 
high-need local educational agencies. In plac-
ing the participants in the schools, the entity 
shall give priority to the schools that are lo-
cated in areas with the highest percentages of 
students from families with incomes below the 
poverty line. 

(2) Supplement, not supplant 

Funds made available under this section 
shall be used to supplement, and not supplant, 
State and local public funds expended for 
teacher recruitment and retention programs, 
including programs to recruit the teachers 
through alternative routes to certification. 

(3) Partnerships and consortia of local edu-
cational agencies 

In the case of a partnership established by a 
local educational agency to carry out a pro-
gram under this division, or a consortium of 
such agencies established to carry out a pro-
gram under this division, the local educational 
agency or consortium shall not be eligible to 
receive funds through a State program under 
this division. 

(i) Period of service 

A program participant in a program under this 
division who receives training through the pro-
gram shall serve a high-need school operated by 
a high-need local educational agency for at least 
3 years. 

(j) Repayment 

The Secretary shall establish such require-
ments as the Secretary determines to be appro-
priate to ensure that program participants who 
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receive a stipend or other financial incentive 
under subsection (g)(2)(A) of this section, but 
fail to complete their service obligation under 
subsection (i) of this section, repay all or a por-
tion of such stipend or other incentive. 

(k) Administrative funds 

No entity that receives a grant under this sec-
tion shall use more than 5 percent of the funds 
made available through the grant for the admin-
istration of a program under this division car-
ried out under the grant. 

(Pub. L. 89–10, title II, § 2313, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1656.) 

§ 6684. Evaluation and accountability for recruit-
ing and retaining teachers 

(a) Evaluation 

Each entity that receives a grant under this 
division shall conduct— 

(1) an interim evaluation of the program 
funded under the grant at the end of the third 
year of the grant period; and 

(2) a final evaluation of the program at the 
end of the fifth year of the grant period. 

(b) Contents 

In conducting the evaluation, the entity shall 
describe the extent to which local educational 
agencies that received funds through the grant 
have met the goals relating to teacher recruit-
ment and retention described in the application. 

(c) Reports 

The entity shall prepare and submit to the 
Secretary and to Congress interim and final re-
ports containing the results of the interim and 
final evaluations, respectively. 

(d) Revocation 

If the Secretary determines that the recipient 
of a grant under this division has not made sub-
stantial progress in meeting such goals and the 
objectives of the grant by the end of the third 
year of the grant period, the Secretary— 

(1) shall revoke the payment made for the 
fourth year of the grant period; and 

(2) shall not make a payment for the fifth 
year of the grant period. 

(Pub. L. 89–10, title II, § 2314, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1659.) 

Division C—General Provisions 

§ 6691. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to 
carry out this subpart $150,000,000 for fiscal year 
2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 

(b) Reservation 

From the funds appropriated to carry out this 
subpart for fiscal year 2002, the Secretary shall 
reserve not more than $30,000,000 to carry out di-
vision A of this subpart. 

(Pub. L. 89–10, title II, § 2321, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1660.) 

SUBPART 2—NATIONAL WRITING PROJECT 

§ 6701. Purposes 

The purposes of this subpart are— 

(1) to support and promote the expansion of 
the National Writing Project network of sites 
so that teachers in every region of the United 
States will have access to a National Writing 
Project program; 

(2) to ensure the consistent high quality of 
the sites through ongoing review, evaluation, 
and technical assistance; 

(3) to support and promote the establish-
ment of programs to disseminate effective 
practices and research findings about the 
teaching of writing; and 

(4) to coordinate activities assisted under 
this subpart with activities assisted under this 
chapter. 

(Pub. L. 89–10, title II, § 2331, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1660.) 

PRIOR PROVISIONS 

A prior section 6701, Pub. L. 89–10, title II, § 2401, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3635; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 101(b)(3)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–407, re-
lated to reporting and accountability, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

§ 6702. National Writing Project 

(a) Authorization 

The Secretary is authorized to award a grant 
to the National Writing Project, a nonprofit 
educational organization that has as its primary 
purpose the improvement of the quality of stu-
dent writing and learning (hereafter in this sec-
tion referred to as the ‘‘grantee’’) to improve 
the teaching of writing and the use of writing as 
a part of the learning process in our Nation’s 
classrooms. 

(b) Requirements of grant 

The grant shall provide that— 
(1) the grantee will enter into contracts with 

institutions of higher education or other non-
profit educational providers (hereafter in this 
section referred to as ‘‘contractors’’) under 
which the contractors will agree to establish, 
operate, and provide the non-Federal share of 
the cost of teacher training programs in effec-
tive approaches and processes for the teaching 
of writing; 

(2) funds made available by the Secretary to 
the grantee pursuant to any contract entered 
into under this section will be used to pay the 
Federal share of the cost of establishing and 
operating teacher training programs as pro-
vided in paragraph (1); and 

(3) the grantee will meet such other condi-
tions and standards as the Secretary deter-
mines to be necessary to assure compliance 
with the provisions of this section and will 
provide such technical assistance as may be 
necessary to carry out the provisions of this 
section. 

(c) Teacher training programs 

The teacher training programs authorized in 
subsection (a) of this section shall— 

(1) be conducted during the school year and 
during the summer months; 

(2) train teachers who teach grades kinder-
garten through college; 

(3) select teachers to become members of a 
National Writing Project teacher network 
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whose members will conduct writing work-
shops for other teachers in the area served by 
each National Writing Project site; and 

(4) encourage teachers from all disciplines to 
participate in such teacher training programs. 

(d) Federal share 

(1) In general 

Except as provided in paragraph (2) or (3) 
and for purposes of subsection (a) of this sec-
tion, the term ‘‘Federal share’’ means, with re-
spect to the costs of teacher training pro-
grams authorized in subsection (a) of this sec-
tion, 50 percent of such costs to the contrac-
tor. 

(2) Waiver 

The Secretary may waive the provisions of 
paragraph (1) on a case-by-case basis if the Na-
tional Advisory Board described in subsection 
(e) of this section determines, on the basis of 
financial need, that such waiver is necessary. 

(3) Maximum 

The Federal share of the costs of teacher 
training programs conducted pursuant to sub-
section (a) of this section may not exceed 
$100,000 for any one contractor, or $200,000 for 
a statewide program administered by any one 
contractor in at least five sites throughout the 
State. 

(e) National Advisory Board 

(1) Establishment 

The National Writing Project shall establish 
and operate a National Advisory Board. 

(2) Composition 

The National Advisory Board established 
pursuant to paragraph (1) shall consist of— 

(A) national educational leaders; 
(B) leaders in the field of writing; and 
(C) such other individuals as the National 

Writing Project determines necessary. 

(3) Duties 

The National Advisory Board established 
pursuant to paragraph (1) shall— 

(A) advise the National Writing Project on 
national issues related to student writing 
and the teaching of writing; 

(B) review the activities and programs of 
the National Writing Project; and 

(C) support the continued development of 
the National Writing Project. 

(f) Evaluation 

(1) In general 

The Secretary shall conduct an independent 
evaluation by grant or contract of the teacher 
training programs administered pursuant to 
this subpart. Such evaluation shall specify the 
amount of funds expended by the National 
Writing Project and each contractor receiving 
assistance under this section for administra-
tive costs. The results of such evaluation shall 
be made available to the appropriate commit-
tees of Congress. 

(2) Funding limitation 

The Secretary shall reserve not more than 
$150,000 from the total amount appropriated 
pursuant to the authority of subsection (h) of 

this section for fiscal year 2002 and each of the 
5 succeeding fiscal years to conduct the eval-
uation described in paragraph (1). 

(g) Application review 

(1) Review Board 

The National Writing Project shall establish 
and operate a National Review Board that 
shall consist of— 

(A) leaders in the field of research in writ-
ing; and 

(B) such other individuals as the National 
Writing Project deems necessary. 

(2) Duties 

The National Review Board shall— 
(A) review all applications for assistance 

under this subsection; and 
(B) recommend applications for assistance 

under this subsection for funding by the Na-
tional Writing Project. 

(h) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart $15,000,000 as may be nec-
essary for fiscal year 2002 and each of the 5 suc-
ceeding fiscal years. 

(Pub. L. 89–10, title II, § 2332, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1660.) 

PRIOR PROVISIONS 

A prior section 6702, Pub. L. 89–10, title II, § 2402, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3635; amended Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 101(b)(4)], Oct. 21, 1998, 112 Stat. 2681–337, 2681–407, de-
fined terms used in this subchapter, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by Congress, its duration is otherwise provided 
by law. See sections 3(2) and 14 of Pub. L. 92–463, Oct. 
6, 1972, 86 Stat. 770, 776, set out in the Appendix to Title 
5, Government Organization and Employees. 

SUBPART 3—CIVIC EDUCATION 

§ 6711. Short title 

This subpart may be cited as the ‘‘Education 
for Democracy Act’’. 

(Pub. L. 89–10, title II, § 2341, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1662.) 

§ 6712. Purpose 

It is the purpose of this subpart— 
(1) to improve the quality of civics and gov-

ernment education by educating students 
about the history and principles of the Con-
stitution of the United States, including the 
Bill of Rights; 

(2) to foster civic competence and respon-
sibility; and 

(3) to improve the quality of civic education 
and economic education through cooperative 
civic education and economic education ex-
change programs with emerging democracies. 
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(Pub. L. 89–10, title II, § 2342, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1662.) 

§ 6713. General authority 

(a) Authority 

The Secretary is authorized to award grants 
to, or enter into contracts with— 

(1) the Center for Civic Education, to carry 
out civic education activities under sections 
6714 and 6715 of this title; 

(2) the National Council on Economic Edu-
cation, to carry out economic education ac-
tivities under section 6715 of this title; and 

(3) organizations experienced in the develop-
ment of curricula and programs in civics and 
government education and economic edu-
cation for students in elementary schools and 
secondary schools in countries other than the 
United States, to carry out civic education ac-
tivities under section 6715 of this title. 

(b) Distribution for cooperative civic education 
and economic education exchange programs 

(1) Limitation 

Not more than 40 percent of the amount ap-
propriated under section 6716 of this title for a 
fiscal year shall be used to carry out section 
6715 of this title. 

(2) Distribution 

Of the amount used to carry out section 6715 
of this title for a fiscal year (consistent with 
paragraph (1)), the Secretary shall use— 

(A) 37.5 percent for a grant or contract for 
the Center for Civic Education; 

(B) 37.5 percent for a grant or contract for 
the National Council on Economic Edu-
cation; and 

(C) 25 percent for not less than 1, but not 
more than 3, grants or contracts for organi-
zations described in subsection (a)(3) of this 
section. 

(Pub. L. 89–10, title II, § 2343, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1662.) 

AMERICAN HISTORY AND CIVICS EDUCATION 

Pub. L. 108–474, Dec. 21, 2004, 118 Stat. 3898, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘American History and 
Civics Education Act of 2004’. 

‘‘SEC. 2. PRESIDENTIAL ACADEMIES FOR TEACH-
ING OF AMERICAN HISTORY AND CIVICS; CON-
GRESSIONAL ACADEMIES FOR STUDENTS OF 
AMERICAN HISTORY AND CIVICS. 

‘‘(a) ESTABLISHMENT.—The Secretary of Education 
(referred to in this Act as the ‘Secretary’) may award 
not more than 12 grants, on a competitive basis— 

‘‘(1) to entities to establish Presidential Academies 
for Teaching of American History and Civics that 
may offer workshops for both veteran and new teach-
ers of American history and civics; and 

‘‘(2) to entities to establish Congressional Acad-
emies for Students of American History and Civics. 
‘‘(b) APPLICATION.—An entity that desires to receive a 

grant under subsection (a) shall submit an application 
to the Secretary at such time, in such manner, and 
containing such information as the Secretary may re-
quire. 

‘‘(c) DEMONSTRATED EXPERTISE.—The Secretary shall 
require that each entity, to be eligible to receive a 
grant under this section, demonstrate expertise in his-
torical methodology or the teaching of history. 

‘‘(d) AVAILABLE FUNDS.—To carry out this section, 
the Secretary may use any funds appropriated for fiscal 
year 2005 or any subsequent fiscal year to carry out 
part D of title V of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 7241 et seq.). 

‘‘SEC. 3. NATIONAL HISTORY DAY PROGRAM. 

‘‘The Secretary may award grants to the National 
History Day Program for the purpose of continuing and 
expanding its activities to promote the study of history 
and improve instruction.’’ 

§ 6714. We the People program 

(a) The Citizen and the Constitution 

(1) Educational activities 

The Center for Civic Education— 
(A) shall use funds made available under 

grants or contracts under section 6713(a)(1) 
of this title— 

(i) to continue and expand the edu-
cational activities of the program entitled 
the ‘‘We the People. . . The Citizen and 
the Constitution’’ program administered 
by such center; 

(ii) to carry out activities to enhance 
student attainment of challenging aca-
demic content standards in civics and gov-
ernment; 

(iii) to provide a course of instruction on 
the basic principles of the Nation’s con-
stitutional democracy and the history of 
the Constitution of the United States, in-
cluding the Bill of Rights; 

(iv) to provide, at the request of a par-
ticipating school, school and community 
simulated congressional hearings follow-
ing the course of instruction described in 
clause (iii); and 

(v) to provide an annual national com-
petition of simulated congressional hear-
ings for secondary school students who 
wish to participate in such a program; and 

(B) may use funds made available under 
grants or contracts under section 6713(a)(1) 
of this title— 

(i) to provide advanced, sustained, and 
ongoing training of teachers about the 
Constitution of the United States and the 
political system of the United States; 

(ii) to provide materials and methods of 
instruction, including teacher training, 
that utilize the latest advancements in 
educational technology; and 

(iii) to provide civic education materials 
and services to address specific problems 
such as the prevention of school violence 
and the abuse of drugs and alcohol. 

(2) Availability of program 

The education program authorized under 
this subsection shall be made available to pub-
lic and private elementary schools and second-
ary schools, including Bureau funded schools, 
in the 435 congressional districts, and in the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

(b) Project Citizen 

(1) Educational activities 

The Center for Civic Education— 
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(A) shall use funds made available under 
grants or contracts under section 6713(a)(1) 
of this title— 

(i) to continue and expand the edu-
cational activities of the program entitled 
the ‘‘We the People. . . Project Citizen’’ 
program administered by the Center; 

(ii) to carry out activities to enhance 
student attainment of challenging aca-
demic content standards in civics and gov-
ernment; 

(iii) to provide a course of instruction at 
the middle school level on the roles of 
State and local governments in the Fed-
eral system established by the Constitu-
tion of the United States; and 

(iv) to provide an annual national show-
case or competition; and 

(B) may use funds made available under 
grants or contracts under section 6713(a)(1) 
of this title— 

(i) to provide optional school and com-
munity simulated State legislative hear-
ings; 

(ii) to provide advanced, sustained, and 
ongoing training of teachers on the roles 
of State and local governments in the Fed-
eral system established by the Constitu-
tion of the United States; 

(iii) to provide materials and methods of 
instruction, including teacher training, 
that utilize the latest advancements in 
educational technology; and 

(iv) to provide civic education materials 
and services to address specific problems 
such as the prevention of school violence 
and the abuse of drugs and alcohol. 

(2) Availability of program 

The education program authorized under 
this subsection shall be made available to pub-
lic and private middle schools, including Bu-
reau funded schools, in the 50 States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands. 

(c) Bureau-funded school defined 

In this section, the term ‘‘Bureau-funded 
school’’ has the meaning given such term in sec-
tion 2026 of title 25.1 

(Pub. L. 89–10, title II, § 2344, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1663.) 

REFERENCES IN TEXT 

Section 2026 of title 25, referred to in subsec. (c), was 
omitted in the general amendment of chapter 22 of 
Title 25, Indians, by Pub. L. 107–110, title X, § 1042, Jan. 
8, 2002, 115 Stat. 2007. See section 2021 of Title 25. 

§ 6715. Cooperative civic education and economic 
education exchange programs 

(a) Cooperative education exchange programs 

The Center for Civic Education, the National 
Council on Economic Education, and organiza-
tions described in section 6713(a)(3) of this title 

shall use funds made available under grants or 
contracts under section 6713 of this title to carry 
out cooperative education exchange programs in 
accordance with this section. 

(b) Purpose 

The purpose of the cooperative education ex-
change programs carried out under this section 
shall be— 

(1) to make available to educators from eli-
gible countries exemplary curriculum and 
teacher training programs in civics and gov-
ernment education, and economics education, 
developed in the United States; 

(2) to assist eligible countries in the adapta-
tion, implementation, and institutionalization 
of such programs; 

(3) to create and implement civics and gov-
ernment education, and economic education, 
programs for students that draw upon the ex-
periences of the participating eligible coun-
tries; 

(4) to provide a means for the exchange of 
ideas and experiences in civics and govern-
ment education, and economic education, 
among political, educational, governmental, 
and private sector leaders of participating eli-
gible countries; and 

(5) to provide support for— 
(A) independent research and evaluation to 

determine the effects of educational pro-
grams on students’ development of the 
knowledge, skills, and traits of character es-
sential for the preservation and improve-
ment of constitutional democracy; and 

(B) effective participation in, and the pres-
ervation and improvement of, an efficient 
market economy. 

(c) Activities 

In carrying out the cooperative education ex-
change programs assisted under this section, the 
Center for Civic Education, the National Council 
on Economic Education, and organizations de-
scribed in section 6713(a)(3) of this title shall— 

(1) provide to the participants from eligible 
countries— 

(A) seminars on the basic principles of 
United States constitutional democracy and 
economic system, including seminars on the 
major governmental and economic institu-
tions and systems in the United States, and 
visits to such institutions; 

(B) visits to school systems, institutions of 
higher education, and nonprofit organiza-
tions conducting exemplary programs in 
civics and government education, and eco-
nomic education, in the United States; 

(C) translations and adaptations with re-
spect to United States civics and govern-
ment education, and economic education, 
curricular programs for students and teach-
ers, and in the case of training programs for 
teachers, translations and adaptations into 
forms useful in schools in eligible countries, 
and joint research projects in such areas; 
and 

(D) independent research and evaluation 
assistance— 

(i) to determine the effects of the cooper-
ative education exchange programs on stu-
dents’ development of the knowledge, 
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skills, and traits of character essential for 
the preservation and improvement of con-
stitutional democracy; and 

(ii) to identify effective participation in, 
and the preservation and improvement of, 
an efficient market economy; 

(2) provide to the participants from the 
United States— 

(A) seminars on the histories, economies, 
and systems of government of eligible coun-
tries; 

(B) visits to school systems, institutions of 
higher education, and organizations con-
ducting exemplary programs in civics and 
government education, and economic edu-
cation, located in eligible countries; 

(C) assistance from educators and scholars 
in eligible countries in the development of 
curricular materials on the history, govern-
ment, and economy of such countries that 
are useful in United States classrooms; 

(D) opportunities to provide onsite dem-
onstrations of United States curricula and 
pedagogy for educational leaders in eligible 
countries; and 

(E) independent research and evaluation 
assistance to determine— 

(i) the effects of the cooperative edu-
cation exchange programs assisted under 
this section on students’ development of 
the knowledge, skills, and traits of char-
acter essential for the preservation and 
improvement of constitutional democracy; 
and 

(ii) effective participation in, and im-
provement of, an efficient market econ-
omy; and 

(3) assist participants from eligible countries 
and the United States to participate in inter-
national conferences on civics and government 
education, and economic education, for edu-
cational leaders, teacher trainers, scholars in 
related disciplines, and educational policy-
makers. 

(d) Participants 

The primary participants in the cooperative 
education exchange programs assisted under 
this section shall be educational leaders in the 
areas of civics and government education, and 
economic education, including teachers, curricu-
lum and teacher training specialists, scholars in 
relevant disciplines, and educational policy-
makers, and government and private sector 
leaders from the United States and eligible 
countries. 

(e) Consultation 

The Secretary may award a grant to, or enter 
into a contract with, the entities described in 
section 6713 of this title to carry out programs 
assisted under this section only if the Secretary 
of State concurs with the Secretary that such 
grant, or contract, respectively, is consistent 
with the foreign policy of the United States. 

(f) Avoidance of duplication 

With the concurrence of the Secretary of 
State, the Secretary shall ensure that— 

(1) the activities carried out under the pro-
grams assisted under this section are not du-

plicative of other activities conducted in eligi-
ble countries; and 

(2) any institutions in eligible countries, 
with which the Center for Civic Education, the 
National Council on Economic Education, or 
organizations described in section 6713(a)(3) of 
this title may work in conducting such activi-
ties, are creditable. 

(g) Eligible country defined 

In this section, the term ‘‘eligible country’’ 
means a Central European country, an Eastern 
European country, Lithuania, Latvia, Estonia, 
the independent states of the former Soviet 
Union as defined in section 5801 of title 22, the 
Republic of Ireland, the province of Northern 
Ireland in the United Kingdom, and any develop-
ing country (as such term is defined in section 
4359a(d) of this title) 1 if the Secretary, with the 
concurrence of the Secretary of State, deter-
mines that such developing country has a demo-
cratic form of government. 

(Pub. L. 89–10, title II, § 2345, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1664.) 

REFERENCES IN TEXT 

Section 4359a(d) of this title, referred to in subsec. 
(g), was in the original ‘‘section 209(d) of the Education 
for the Deaf Act’’, and was translated as reading ‘‘sec-
tion 209(d) of the Education of the Deaf Act of 1986’’, to 
reflect the probable intent of Congress. 

§ 6716. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart $30,000,000 for fiscal year 
2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years. 

(Pub. L. 89–10, title II, § 2346, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1666.) 

SUBPART 4—TEACHING OF TRADITIONAL AMERICAN 
HISTORY 

§ 6721. Establishment of program 

(a) In general 

The Secretary may establish and implement a 
program to be known as the ‘‘Teaching Amer-
ican History Grant Program’’, under which the 
Secretary shall award grants on a competitive 
basis to local educational agencies— 

(1) to carry out activities to promote the 
teaching of traditional American history in 
elementary schools and secondary schools as a 
separate academic subject (not as a compo-
nent of social studies); and 

(2) for the development, implementation, 
and strengthening of programs to teach tradi-
tional American history as a separate aca-
demic subject (not as a component of social 
studies) within elementary school and second-
ary school curricula, including the implemen-
tation of activities— 

(A) to improve the quality of instruction; 
and 

(B) to provide professional development 
and teacher education activities with re-
spect to American history. 

(b) Required partnership 

A local educational agency that receives a 
grant under subsection (a) of this section shall 
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carry out activities under the grant in partner-
ship with one or more of the following: 

(1) An institution of higher education. 
(2) A nonprofit history or humanities organi-

zation. 
(3) A library or museum. 

(c) Application 

To be eligible to receive an 1 grant under this 
section, a local educational agency shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

(Pub. L. 89–10, title II, § 2351, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1666.) 

§ 6722. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for fiscal year 2002 and each of the 5 suc-
ceeding fiscal years. 

(Pub. L. 89–10, title II, § 2352, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1667.) 

SUBPART 5—TEACHER LIABILITY PROTECTION 

§ 6731. Short title 

This subpart may be cited as the ‘‘Paul D. 
Coverdell Teacher Protection Act of 2001’’. 

(Pub. L. 89–10, title II, § 2361, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1667.) 

§ 6732. Purpose 

The purpose of this subpart is to provide 
teachers, principals, and other school profes-
sionals the tools they need to undertake reason-
able actions to maintain order, discipline, and 
an appropriate educational environment. 

(Pub. L. 89–10, title II, § 2362, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1667.) 

§ 6733. Definitions 

For purposes of this subpart: 

(1) Economic loss 

The term ‘‘economic loss’’ means any pecu-
niary loss resulting from harm (including the 
loss of earnings or other benefits related to 
employment, medical expense loss, replace-
ment services loss, loss due to death, burial 
costs, and loss of business or employment op-
portunities) to the extent recovery for such 
loss is allowed under applicable State law. 

(2) Harm 

The term ‘‘harm’’ includes physical, non-
physical, economic, and noneconomic losses. 

(3) Noneconomic loss 

The term ‘‘noneconomic loss’’ means loss for 
physical or emotional pain, suffering, incon-
venience, physical impairment, mental an-
guish, disfigurement, loss of enjoyment of life, 
loss of society or companionship, loss of con-
sortium (other than loss of domestic service), 
hedonic damages, injury to reputation, or any 
other nonpecuniary loss of any kind or nature. 

(4) School 

The term ‘‘school’’ means a public or private 
kindergarten, a public or private elementary 
school or secondary school, or a home school. 

(5) State 

The term ‘‘State’’ means each of the several 
States of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, any other territory 
or possession of the United States, or any po-
litical subdivision of any such State, terri-
tory, or possession. 

(6) Teacher 

The term ‘‘teacher’’ means— 
(A) a teacher, instructor, principal, or ad-

ministrator; 
(B) another educational professional who 

works in a school; 
(C) a professional or nonprofessional em-

ployee who— 
(i) works in a school; and 
(ii)(I) in the employee’s job, maintains 

discipline or ensures safety; or 
(II) in an emergency, is called on to 

maintain discipline or ensure safety; or 

(D) an individual member of a school board 
(as distinct from the board). 

(Pub. L. 89–10, title II, § 2363, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1667.) 

§ 6734. Applicability 

This subpart shall only apply to States that 
receive funds under this chapter, and shall apply 
to such a State as a condition of receiving such 
funds. 

(Pub. L. 89–10, title II, § 2364, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1668.) 

§ 6735. Preemption and election of State nonap-
plicability 

(a) Preemption 

This subpart preempts the laws of any State 
to the extent that such laws are inconsistent 
with this subpart, except that this subpart shall 
not preempt any State law that provides addi-
tional protection from liability relating to 
teachers. 

(b) Election of State regarding nonapplicability 

This subpart shall not apply to any civil ac-
tion in a State court against a teacher with re-
spect to claims arising within that State if such 
State enacts a statute in accordance with State 
requirements for enacting legislation— 

(1) citing the authority of this subsection; 
(2) declaring the election of such State that 

this subpart shall not apply, as of a date cer-
tain, to such civil action in the State; and 

(3) containing no other provisions. 

(Pub. L. 89–10, title II, § 2365, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1668.) 

§ 6736. Limitation on liability for teachers 

(a) Liability protection for teachers 

Except as provided in subsection (b) of this 
section, no teacher in a school shall be liable for 
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harm caused by an act or omission of the teach-
er on behalf of the school if— 

(1) the teacher was acting within the scope 
of the teacher’s employment or responsibil-
ities to a school or governmental entity; 

(2) the actions of the teacher were carried 
out in conformity with Federal, State, and 
local laws (including rules and regulations) in 
furtherance of efforts to control, discipline, 
expel, or suspend a student or maintain order 
or control in the classroom or school; 

(3) if appropriate or required, the teacher 
was properly licensed, certified, or authorized 
by the appropriate authorities for the activi-
ties or practice involved in the State in which 
the harm occurred, where the activities were 
or practice was undertaken within the scope of 
the teacher’s responsibilities; 

(4) the harm was not caused by willful or 
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant indif-
ference to the rights or safety of the individ-
ual harmed by the teacher; and 

(5) the harm was not caused by the teacher 
operating a motor vehicle, vessel, aircraft, or 
other vehicle for which the State requires the 
operator or the owner of the vehicle, craft, or 
vessel to— 

(A) possess an operator’s license; or 
(B) maintain insurance. 

(b) Exceptions to teacher liability protection 

If the laws of a State limit teacher liability 
subject to one or more of the following condi-
tions, such conditions shall not be construed as 
inconsistent with this section: 

(1) A State law that requires a school or gov-
ernmental entity to adhere to risk manage-
ment procedures, including mandatory train-
ing of teachers. 

(2) A State law that makes the school or 
governmental entity liable for the acts or 
omissions of its teachers to the same extent as 
an employer is liable for the acts or omissions 
of its employees. 

ate 1 law that makes a limitation of liability 
inapplicable if the civil action was brought by 
an officer of a State or local government pur-
suant to State or local law. 

(c) Limitation on punitive damages based on the 
actions of teachers 

(1) General rule 

Punitive damages may not be awarded 
against a teacher in an action brought for 
harm based on the act or omission of a teacher 
acting within the scope of the teacher’s em-
ployment or responsibilities to a school or 
governmental entity unless the claimant es-
tablishes by clear and convincing evidence 
that the harm was proximately caused by an 
act or omission of such teacher that con-
stitutes willful or criminal misconduct, or a 
conscious, flagrant indifference to the rights 
or safety of the individual harmed. 

(2) Construction 

Paragraph (1) does not create a cause of ac-
tion for punitive damages and does not pre-
empt or supersede any Federal or State law to 

the extent that such law would further limit 
the award of punitive damages. 

(d) Exceptions to limitations on liability 

(1) In general 

The limitations on the liability of a teacher 
under this subpart shall not apply to any mis-
conduct that— 

(A) constitutes a crime of violence (as that 
term is defined in section 16 of title 18) or 
act of international terrorism (as that term 
is defined in section 2331 of title 18) for 
which the defendant has been convicted in 
any court; 

(B) involves a sexual offense, as defined by 
applicable State law, for which the defend-
ant has been convicted in any court; 

(C) involves misconduct for which the de-
fendant has been found to have violated a 
Federal or State civil rights law; or 

(D) where the defendant was under the in-
fluence (as determined pursuant to applica-
ble State law) of intoxicating alcohol or any 
drug at the time of the misconduct. 

(2) Hiring 

The limitations on the liability of a teacher 
under this subpart shall not apply to mis-
conduct during background investigations, or 
during other actions, involved in the hiring of 
a teacher. 

(e) Rules of construction 

(1) Concerning responsibility of teachers to 
schools and governmental entities 

Nothing in this section shall be construed to 
affect any civil action brought by any school 
or any governmental entity against any teach-
er of such school. 

(2) Concerning corporal punishment 

Nothing in this subpart shall be construed to 
affect any State or local law (including a rule 
or regulation) or policy pertaining to the use 
of corporal punishment. 

(Pub. L. 89–10, title II, § 2366, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1668.) 

§ 6737. Allocation of responsibility for non-
economic loss 

(a) General rule 

In any civil action against a teacher, based on 
an act or omission of a teacher acting within 
the scope of the teacher’s employment or re-
sponsibilities to a school or governmental en-
tity, the liability of the teacher for non-
economic loss shall be determined in accordance 
with subsection (b) of this section. 

(b) Amount of liability 

(1) In general 

(A) Liability 

Each defendant who is a teacher shall be 
liable only for the amount of noneconomic 
loss allocated to that defendant in direct 
proportion to the percentage of responsibil-
ity of that defendant (determined in accord-
ance with paragraph (2)) for the harm to the 
claimant with respect to which that defend-
ant is liable. 



Page 1339 TITLE 20—EDUCATION § 6752 

(B) Separate judgment 

The court shall render a separate judg-
ment against each defendant in an amount 
determined pursuant to subparagraph (A). 

(2) Percentage of responsibility 

For purposes of determining the amount of 
noneconomic loss allocated to a defendant who 
is a teacher under this section, the trier of 
fact shall determine the percentage of respon-
sibility of each person responsible for the 
claimant’s harm, whether or not such person 
is a party to the action. 

(c) Rule of construction 

Nothing in this section shall be construed to 
preempt or supersede any Federal or State law 
that further limits the application of joint li-
ability in a civil action described in subsection 
(a) of this section, beyond the limitations estab-
lished in this section. 

(Pub. L. 89–10, title II, § 2367, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1670.) 

§ 6738. Effective date 

(a) In general 

This subpart shall take effect 90 days after 
January 8, 2002. 

(b) Application 

This subpart applies to any claim for harm 
caused by an act or omission of a teacher if that 
claim is filed on or after the effective date of the 
No Child Left Behind Act of 2001 without regard 
to whether the harm that is the subject of the 
claim or the conduct that caused the harm oc-
curred before such effective date. 

(Pub. L. 89–10, title II, § 2368, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1670.) 

REFERENCES IN TEXT 

For the effective date of the No Child Left Behind Act 
of 2001, referred to in subsec. (b), see section 5 of Pub. 
L. 107–110, set out as an Effective Date of 2002 Amend-
ment note under section 6301 of this title. 

PART D—ENHANCING EDUCATION THROUGH 
TECHNOLOGY 

§ 6751. Short title 

This part may be cited as the ‘‘Enhancing 
Education Through Technology Act of 2001’’. 

(Pub. L. 89–10, title II, § 2401, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1671.) 

PRIOR PROVISIONS 

A prior section 2401 of Pub. L. 89–10 was classified to 
section 6701 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6752. Purposes and goals 

(a) Purposes 

The purposes of this part are the following: 
(1) To provide assistance to States and local-

ities for the implementation and support of a 
comprehensive system that effectively uses 
technology in elementary schools and second-
ary schools to improve student academic 
achievement. 

(2) To encourage the establishment or expan-
sion of initiatives, including initiatives in-

volving public-private partnerships, designed 
to increase access to technology, particularly 
in schools served by high-need local edu-
cational agencies. 

(3) To assist States and localities in the ac-
quisition, development, interconnection, im-
plementation, improvement, and maintenance 
of an effective educational technology infra-
structure in a manner that expands access to 
technology for students (particularly for dis-
advantaged students) and teachers. 

(4) To promote initiatives that provide 
school teachers, principals, and administra-
tors with the capacity to integrate technology 
effectively into curricula and instruction that 
are aligned with challenging State academic 
content and student academic achievement 
standards, through such means as high-quality 
professional development programs. 

(5) To enhance the ongoing professional de-
velopment of teachers, principals, and admin-
istrators by providing constant access to 
training and updated research in teaching and 
learning through electronic means. 

(6) To support the development and utiliza-
tion of electronic networks and other innova-
tive methods, such as distance learning, of de-
livering specialized or rigorous academic 
courses and curricula for students in areas 
that would not otherwise have access to such 
courses and curricula, particularly in geo-
graphically isolated regions. 

(7) To support the rigorous evaluation of 
programs funded under this part, particularly 
regarding the impact of such programs on stu-
dent academic achievement, and ensure that 
timely information on the results of such eval-
uations is widely accessible through electronic 
means. 

(8) To support local efforts using technology 
to promote parent and family involvement in 
education and communication among stu-
dents, parents, teachers, principals, and ad-
ministrators. 

(b) Goals 

(1) Primary goal 

The primary goal of this part is to improve 
student academic achievement through the 
use of technology in elementary schools and 
secondary schools. 

(2) Additional goals 

The additional goals of this part are the fol-
lowing: 

(A) To assist every student in crossing the 
digital divide by ensuring that every student 
is technologically literate by the time the 
student finishes the eighth grade, regardless 
of the student’s race, ethnicity, gender, fam-
ily income, geographic location, or disabil-
ity. 

(B) To encourage the effective integration 
of technology resources and systems with 
teacher training and curriculum develop-
ment to establish research-based instruc-
tional methods that can be widely imple-
mented as best practices by State edu-
cational agencies and local educational 
agencies. 

(Pub. L. 89–10, title II, § 2402, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1671.) 
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1 See References in Text note below. 1 See References in Text note below. 

PRIOR PROVISIONS 

A prior section 2402 of Pub. L. 89–10 was classified to 
section 6702 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 6753. Definitions 

In this part: 

(1) Eligible local entity 

The term ‘‘eligible local entity’’ means— 
(A) a high-need local educational agency; 

or 
(B) an eligible local partnership. 

(2) Eligible local partnership 

The term ‘‘eligible local partnership’’ means 
a partnership that— 

(A) shall include at least one high-need 
local educational agency and at least one— 

(i) local educational agency that can 
demonstrate that teachers in schools 
served by the agency are effectively inte-
grating technology and proven teaching 
practices into instruction, based on a re-
view of relevant research, and that the in-
tegration results in improvement in— 

(I) classroom instruction in the core 
academic subjects; and 

(II) the preparation of students to meet 
challenging State academic content and 
student academic achievement stand-
ards; 

(ii) institution of higher education that 
is in full compliance with the reporting re-
quirements of section 1027(f) 1 of this title 
and that has not been identified by its 
State as low-performing under section 
1028 1 of this title; 

(iii) for-profit business or organization 
that develops, designs, manufactures, or 
produces technology products or services, 
or has substantial expertise in the applica-
tion of technology in instruction; or 

(iv) public or private nonprofit organiza-
tion with demonstrated experience in the 
application of educational technology to 
instruction; and 

(B) may include other local educational 
agencies, educational service agencies, li-
braries, or other educational entities appro-
priate to provide local programs. 

(3) High-need local educational agency 

The term ‘‘high-need local educational agen-
cy’’ means a local educational agency that— 

(A) is among the local educational agen-
cies in a State with the highest numbers or 
percentages of children from families with 
incomes below the poverty line; and 

(B)(i) operates one or more schools identi-
fied under section 6316 of this title; or 

(ii) has a substantial need for assistance in 
acquiring and using technology. 

(Pub. L. 89–10, title II, § 2403, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1672.) 

REFERENCES IN TEXT 

Sections 1027 and 1028 of this title, referred to in par. 
(2)(A)(ii), were in the original references to sections 207 

and 208 of the Higher Education Act of 1965, Pub. L. 
89–329. Sections 207 and 208 of Pub. L. 89–329 were re-
pealed by Pub. L. 110–315, title II, § 201(2), Aug. 14, 2008, 
122 Stat. 3133. Pub. L. 110–315 enacted new sections 207 
and 208 of Pub. L. 89–329, which relate to state functions 
and general provisions, and are classified, respectively, 
to sections 1022f and 1022g of this title. 

§ 6754. Authorization of appropriations 

(a) In general 

There are authorized to be appropriated to 
carry out subparts 1 and 2 of this part, 
$1,000,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of the 5 succeeding 
fiscal years. 

(b) Allocation of funds between State and local 
and national initiatives 

The amount of funds made available under 
subsection (a) of this section for a fiscal year 
shall be allocated so that— 

(1) not less than 98 percent is made available 
to carry out subpart 1 of this part; and 

(2) not more than 2 percent is made available 
to carry out subpart 2 of this part. 

(c) Allocation of funds for study 

Of the total amount of funds allocated under 
subsection (b)(2) of this section for fiscal years 
2002 through 2007, not more than $15,000,000 may 
be used to carry out section 6771(a) of this title. 

(d) Limitation 

Of the amount of funds made available to a re-
cipient of funds under this part for a fiscal year, 
not more than 5 percent may be used by the re-
cipient for administrative costs or technical as-
sistance, of which not more than 60 percent may 
be used by the recipient for administrative 
costs. 

(Pub. L. 89–10, title II, § 2404, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1673.) 

SUBPART 1—STATE AND LOCAL TECHNOLOGY 
GRANTS 

§ 6761. Allotment and reallotment 

(a) Reservations and allotment 

From the amount made available to carry out 
this subpart under section 6754(b)(1) of this title 
for a fiscal year— 

(1) the Secretary shall reserve— 
(A) three-fourths of 1 percent for the Sec-

retary of the Interior for programs under 
this subpart for schools operated or funded 
by the Bureau of Indian Affairs; 

(B) one-half of 1 percent to provide assist-
ance under this subpart to the outlying 
areas; and 

(C) such sums as may be necessary for con-
tinuation awards on grants awarded under 
section 3136 1 prior to January 8, 2002; and 

(2) from the remainder of such amount and 
subject to subsection (b) of this section, the 
Secretary shall make grants by allotting to 
each eligible State educational agency under 
this subpart an amount that bears the same 
relationship to such remainder for such year 
as the amount received under part A of sub-
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chapter I of this chapter for such year by such 
State educational agency bears to the amount 
received under such part for such year by all 
State educational agencies. 

(b) Minimum allotment 

The amount of any State educational agency’s 
allotment under subsection (a)(2) of this section 
for any fiscal year may not be less than one-half 
of 1 percent of the amount made available for al-
lotments to States under this part for such year. 

(c) Reallotment of unused funds 

If any State educational agency does not 
apply for an allotment under this subpart for a 
fiscal year, or does not use its entire allotment 
under this subpart for that fiscal year, the Sec-
retary shall reallot the amount of the State edu-
cational agency’s allotment, or the unused por-
tion of the allotment, to the remaining State 
educational agencies that use their entire allot-
ments under this subpart in accordance with 
this section. 

(d) State educational agency defined 

In this section, the term ‘‘State educational 
agency’’ does not include an agency of an out-
lying area or the Bureau of Indian Affairs. 

(Pub. L. 89–10, title II, § 2411, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1673.) 

REFERENCES IN TEXT 

Section 3136 prior to January 8, 2002, referred to in 
subsec. (a)(1)(C), means section 3136 of Pub. L. 89–10, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3648, which was classified to section 6846 of this title 
prior to the general amendment of subchapter III of 
this chapter by Pub. L. 107–110, title III, § 301, Jan. 8, 
2002, 115 Stat. 1689. 

§ 6762. Use of allotment by State 

(a) In general 

Of the amount provided to a State educational 
agency (from the agency’s allotment under sec-
tion 6761(a)(2) of this title) for a fiscal year— 

(1) the State educational agency may use 
not more than 5 percent to carry out activities 
under section 6765 of this title; and 

(2) the State educational agency shall dis-
tribute the remainder as follows: 

(A) From 50 percent of the remainder, the 
State educational agency shall award sub-
grants by allocating to each eligible local 
educational agency that has submitted an 
application to the State educational agency 
under section 6764 of this title, for the ac-
tivities described in section 6766 of this title, 
an amount that bears the same relationship 
to 50 percent of the remainder for such year 
as the amount received under part A of sub-
chapter I of this chapter for such year by 
such local educational agency bears to the 
amount received under such part for such 
year by all local educational agencies within 
the State. 

(B) From 50 percent of the remainder and 
subject to subsection (b) of this section, the 
State educational agency shall award sub-
grants, through a State-determined competi-
tive process, to eligible local entities that 
have submitted applications to the State 
educational agency under section 6764 of this 

title, for the activities described in section 
6766 of this title. 

(b) Sufficient amounts 

(1) Special rule 

In awarding a subgrant under subsection 
(a)(2)(B) of this section, the State educational 
agency shall— 

(A) determine the local educational agen-
cies that— 

(i) received allocations under subsection 
(a)(2)(A) of this section that are not of suf-
ficient size to be effective, consistent with 
the purposes of this part; and 

(ii) are eligible local entities; 

(B) give priority to applications submitted 
by eligible local educational agencies de-
scribed in subparagraph (A); and 

(C) determine the minimum amount for 
awards under subsection (a)(2)(B) of this sec-
tion to ensure that subgrants awarded under 
that subsection are of sufficient size to be ef-
fective. 

(2) Sufficiency 

In awarding subgrants under subsection 
(a)(2)(B) of this section, each State edu-
cational agency shall ensure that each 
subgrant is of sufficient size and duration, and 
that the program funded by the subgrant is of 
sufficient scope and quality, to carry out the 
purposes of this part effectively. 

(3) Distribution 

In awarding subgrants under subsection 
(a)(2)(B) of this section, each State edu-
cational agency shall ensure an equitable dis-
tribution of assistance under this subpart 
among urban and rural areas of the State, ac-
cording to the demonstrated need of those 
local educational agencies serving the areas. 

(c) Fiscal agent 

If an eligible local partnership receives a 
subgrant under subsection (a)(2)(B) of this sec-
tion, a local educational agency in the partner-
ship shall serve as the fiscal agent for the part-
nership. 

(d) Technical assistance 

Each State educational agency receiving a 
grant under section 6761(a) of this title shall— 

(1) identify the local educational agencies 
served by the State educational agency that— 

(A) have the highest numbers or percent-
ages of children from families with incomes 
below the poverty line; and 

(B) demonstrate to such State educational 
agency the greatest need for technical as-
sistance in developing an application under 
section 6764 of this title; and 

(2) offer the technical assistance described in 
paragraph (1)(B) to those local educational 
agencies. 

(Pub. L. 89–10, title II, § 2412, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1674.) 

§ 6763. State applications 

(a) In general 

To be eligible to receive a grant under this 
subpart, a State educational agency shall sub-
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mit to the Secretary, at such time and in such 
manner as the Secretary may specify, an appli-
cation containing a new or updated statewide 
long-range strategic educational technology 
plan (which shall address the educational tech-
nology needs of local educational agencies) and 
such other information as the Secretary may 
reasonably require. 

(b) Contents 

Each State application submitted under sub-
section (a) of this section shall include each of 
the following: 

(1) An outline of the State educational agen-
cy’s long-term strategies for improving stu-
dent academic achievement, including tech-
nology literacy, through the effective use of 
technology in classrooms throughout the 
State, including through improving the capac-
ity of teachers to integrate technology effec-
tively into curricula and instruction. 

(2) A description of the State educational 
agency’s goals for using advanced technology 
to improve student academic achievement, 
and how those goals are aligned with challeng-
ing State academic content and student aca-
demic achievement standards. 

(3) A description of how the State edu-
cational agency will take steps to ensure that 
all students and teachers in the State, particu-
larly students and teachers in districts served 
by high-need local educational agencies, have 
increased access to technology. 

(4) A description of the process and account-
ability measures that the State educational 
agency will use to evaluate the extent to 
which activities funded under this subpart are 
effective in integrating technology into cur-
ricula and instruction. 

(5) A description of how the State edu-
cational agency will encourage the develop-
ment and utilization of innovative strategies 
for the delivery of specialized or rigorous aca-
demic courses and curricula through the use of 
technology, including distance learning tech-
nologies, particularly for those areas of the 
State that would not otherwise have access to 
such courses and curricula due to geographical 
isolation or insufficient resources. 

(6) An assurance that financial assistance 
provided under this subpart will supplement, 
and not supplant, State and local funds. 

(7) A description of how the plan incor-
porates teacher education, professional devel-
opment, and curriculum development, and how 
the State educational agency will work to en-
sure that teachers and principals in a State re-
ceiving funds under this part are techno-
logically literate. 

(8) A description of— 
(A) how the State educational agency will 

provide technical assistance to applicants 
under section 6764 of this title, especially to 
those applicants serving the highest num-
bers or percentages of children in poverty or 
with the greatest need for technical assist-
ance; and 

(B) the capacity of the State educational 
agency to provide such assistance. 

(9) A description of technology resources and 
systems that the State will provide for the 

purpose of establishing best practices that can 
be widely replicated by State educational 
agencies and local educational agencies in the 
State and in other States. 

(10) A description of the State’s long-term 
strategies for financing technology to ensure 
that all students, teachers, and classrooms 
have access to technology. 

(11) A description of the State’s strategies 
for using technology to increase parental in-
volvement. 

(12) A description of how the State edu-
cational agency will ensure that each 
subgrant awarded under section 6762(a)(2)(B) of 
this title is of sufficient size and duration, and 
that the program funded by the subgrant is of 
sufficient scope and quality, to carry out the 
purposes of this part effectively. 

(13) A description of how the State edu-
cational agency will ensure ongoing integra-
tion of technology into school curricula and 
instructional strategies in all schools in the 
State, so that technology will be fully inte-
grated into the curricula and instruction of 
the schools by December 31, 2006. 

(14) A description of how the local edu-
cational agencies in the State will provide in-
centives to teachers who are technologically 
literate and teaching in rural or urban areas, 
to encourage such teachers to remain in those 
areas. 

(15) A description of how public and private 
entities will participate in the implementa-
tion and support of the plan. 

(c) Deemed approval 

An application submitted by a State edu-
cational agency pursuant to subsection (a) of 
this section shall be deemed to be approved by 
the Secretary unless the Secretary makes a 
written determination, prior to the expiration of 
the 120-day period beginning on the date on 
which the Secretary received the application, 
that the application is not in compliance with 
this part. 

(d) Disapproval 

The Secretary shall not finally disapprove the 
application, except after giving the State edu-
cational agency notice and an opportunity for a 
hearing. 

(e) Notification 

If the Secretary finds that the application is 
not in compliance, in whole or in part, with this 
part, the Secretary shall— 

(1) give the State educational agency notice 
and an opportunity for a hearing; and 

(2) notify the State educational agency of 
the finding of noncompliance and, in such no-
tification, shall— 

(A) cite the specific provisions in the ap-
plication that are not in compliance; and 

(B) request additional information, only as 
to the noncompliant provisions, needed to 
make the application compliant. 

(f) Response 

If the State educational agency responds to 
the Secretary’s notification described in sub-
section (e)(2) of this section during the 45-day 
period beginning on the date on which the agen-
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cy received the notification, and resubmits the 
application with the requested information de-
scribed in subsection (e)(2)(B) of this section, the 
Secretary shall approve or disapprove such ap-
plication prior to the later of— 

(1) the expiration of the 45-day period begin-
ning on the date on which the application is 
resubmitted; or 

(2) the expiration of the 120-day period de-
scribed in subsection (c) of this section. 

(g) Failure to respond 

If the State educational agency does not re-
spond to the Secretary’s notification described 
in subsection (e)(2) of this section during the 45- 
day period beginning on the date on which the 
agency received the notification, such applica-
tion shall be deemed to be disapproved. 

(Pub. L. 89–10, title II, § 2413, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1675.) 

§ 6764. Local applications 

(a) In general 

To be eligible to receive a subgrant from a 
State educational agency under this subpart, a 
local educational agency or eligible local entity 
shall submit to the State educational agency an 
application containing a new or updated local 
long-range strategic educational technology 
plan that is consistent with the objectives of the 
statewide educational technology plan described 
in section 6763(a) of this title, and such other in-
formation as the State educational agency may 
reasonably require, at such time and in such 
manner as the State educational agency may re-
quire. 

(b) Contents 

The application shall include each of the fol-
lowing: 

(1) A description of how the applicant will 
use Federal funds under this subpart to im-
prove the student academic achievement, in-
cluding technology literacy, of all students at-
tending schools served by the local edu-
cational agency and to improve the capacity 
of all teachers teaching in schools served by 
the local educational agency to integrate 
technology effectively into curricula and in-
struction. 

(2) A description of the applicant’s specific 
goals for using advanced technology to im-
prove student academic achievement, aligned 
with challenging State academic content and 
student academic achievement standards. 

(3) A description of the steps the applicant 
will take to ensure that all students and 
teachers in schools served by the local edu-
cational agency involved have increased ac-
cess to educational technology, including how 
the agency would use funds under this subpart 
(such as combining the funds with funds from 
other sources), to help ensure that— 

(A) students in high-poverty and high- 
needs schools, or schools identified under 
section 6316 of this title, have access to tech-
nology; and 

(B) teachers are prepared to integrate 
technology effectively into curricula and in-
struction. 

(4) A description of how the applicant will— 

(A) identify and promote curricula and 
teaching strategies that integrate tech-
nology effectively into curricula and in-
struction, based on a review of relevant re-
search, leading to improvements in student 
academic achievement, as measured by chal-
lenging State academic content and student 
academic achievement standards; and 

(B) provide ongoing, sustained professional 
development for teachers, principals, admin-
istrators, and school library media personnel 
serving the local educational agency, to fur-
ther the effective use of technology in the 
classroom or library media center, includ-
ing, if applicable, a list of the entities that 
will be partners with the local educational 
agency involved in providing the ongoing, 
sustained professional development. 

(5) A description of the type and costs of 
technologies to be acquired under this sub-
part, including services, software, and digital 
curricula, and including specific provisions for 
interoperability among components of such 
technologies. 

(6) A description of how the applicant will 
coordinate activities carried out with funds 
provided under this subpart with technology- 
related activities carried out with funds avail-
able from other Federal, State, and local 
sources. 

(7) A description of how the applicant will 
integrate technology (including software and 
other electronically delivered learning mate-
rials) into curricula and instruction, and a 
timeline for such integration. 

(8) A description of how the applicant will 
encourage the development and utilization of 
innovative strategies for the delivery of spe-
cialized or rigorous academic courses and cur-
ricula through the use of technology, includ-
ing distance learning technologies, particu-
larly for those areas that would not otherwise 
have access to such courses and curricula due 
to geographical isolation or insufficient re-
sources. 

(9) A description of how the applicant will 
ensure the effective use of technology to pro-
mote parental involvement and increase com-
munication with parents, including a descrip-
tion of how parents will be informed of the 
technology being applied in their child’s edu-
cation so that the parents are able to reinforce 
at home the instruction their child receives at 
school. 

(10) A description of how programs will be 
developed, where applicable, in collaboration 
with adult literacy service providers, to maxi-
mize the use of technology. 

(11) A description of the process and ac-
countability measures that the applicant will 
use to evaluate the extent to which activities 
funded under this subpart are effective in inte-
grating technology into curricula and instruc-
tion, increasing the ability of teachers to 
teach, and enabling students to meet challeng-
ing State academic content and student aca-
demic achievement standards. 

(12) A description of the supporting re-
sources (such as services, software, other elec-
tronically delivered learning materials, and 
print resources) that will be acquired to en-
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sure successful and effective uses of tech-
nology. 

(c) Combined applications 

A local educational agency that is an eligible 
local entity and submits an application to the 
State educational agency under this section for 
funds awarded under section 6762(a)(2)(A) of this 
title may combine the agency’s application for 
funds awarded under that section with an appli-
cation for funds awarded under section 
6762(a)(2)(B) of this title. 

(d) Special rule 

(1) Consortium applications 

(A) In general 

For any fiscal year, a local educational 
agency applying for financial assistance de-
scribed in section 6762(a)(2)(A) of this title 
may apply as part of a consortium that in-
cludes other local educational agencies, in-
stitutions of higher education, educational 
service agencies, libraries, or other edu-
cational entities appropriate to provide local 
programs. 

(B) Fiscal agent 

If a local educational agency applies for 
and receives financial assistance described 
in section 6762(a)(2)(A) of this title as part of 
a consortium, the local educational agency 
shall serve as the fiscal agent for the consor-
tium. 

(2) State educational agency assistance 

At the request of a local educational agency, 
a State educational agency may assist the 
local educational agency in the formation of a 
consortium described in paragraph (1) to pro-
vide services for the teachers and students 
served by the local educational agency. 

(Pub. L. 89–10, title II, § 2414, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1677.) 

§ 6765. State activities 

From funds made available under section 
6762(a)(1) of this title, a State educational agen-
cy shall carry out activities and assist local ef-
forts to carry out the purposes of this part, 
which may include the following activities: 

(1) Developing, or assisting applicants or re-
cipients of funds under this subpart in the de-
velopment and utilization of, innovative strat-
egies for the delivery of specialized or rigorous 
academic courses and curricula through the 
use of technology, including distance learning 
technologies, and providing other technical as-
sistance to such applicants or recipients 
throughout the State, with priority given to 
high-need local educational agencies. 

(2) Establishing or supporting public-private 
initiatives (such as interest-free or reduced- 
cost loans) for the acquisition of educational 
technology for high-need local educational 
agencies and students attending schools 
served by such agencies. 

(3) Assisting recipients of funds under this 
subpart in providing sustained and intensive, 
high-quality professional development based 
on a review of relevant research in the inte-
gration of advanced technologies, including 

emerging technologies, into curricula and in-
struction and in using those technologies to 
create new learning environments, including 
training in the use of technology to— 

(A) access data and resources to develop 
curricula and instructional materials; 

(B) enable teachers— 
(i) to use the Internet and other tech-

nology to communicate with parents, 
other teachers, principals, and administra-
tors; and 

(ii) to retrieve Internet-based learning 
resources; and 

(C) lead to improvements in classroom in-
struction in the core academic subjects, that 
effectively prepare students to meet chal-
lenging State academic content standards 
and student academic achievement stand-
ards. 

(4) Assisting recipients of funds under this 
subpart in providing all students (including 
students with disabilities and students with 
limited English proficiency) and teachers with 
access to educational technology. 

(5) Developing performance measurement 
systems to determine the effectiveness of edu-
cational technology programs funded under 
this subpart, particularly in determining the 
extent to which activities funded under this 
subpart are effective in integrating technology 
into curricula and instruction, increasing the 
ability of teachers to teach, and enabling stu-
dents to meet challenging State academic con-
tent and student academic achievement stand-
ards. 

(6) Collaborating with other State edu-
cational agencies on distance learning, includ-
ing making specialized or rigorous academic 
courses and curricula available to students in 
areas that would not otherwise have access to 
such courses and curricula. 

(Pub. L. 89–10, title II, § 2415, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1679.) 

§ 6766. Local activities 

(a) Professional development 

(1) In general 

A recipient of funds made available under 
section 6762(a)(2) of this title shall use not less 
than 25 percent of such funds to provide on-
going, sustained, and intensive, high-quality 
professional development. The recipient shall 
provide professional development in the inte-
gration of advanced technologies, including 
emerging technologies, into curricula and in-
struction and in using those technologies to 
create new learning environments, such as 
professional development in the use of tech-
nology— 

(A) to access data and resources to develop 
curricula and instructional materials; 

(B) to enable teachers— 
(i) to use the Internet and other tech-

nology to communicate with parents, 
other teachers, principals, and administra-
tors; and 

(ii) to retrieve Internet-based learning 
resources; and 

(C) to lead to improvements in classroom 
instruction in the core academic subjects, 
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that effectively prepare students to meet 
challenging State academic content stand-
ards, including increasing student tech-
nology literacy, and student academic 
achievement standards. 

(2) Waivers 

Paragraph (1) shall not apply to a recipient 
of funds made available under section 
6762(a)(2) of this title that demonstrates, to 
the satisfaction of the State educational agen-
cy involved, that the recipient already pro-
vides ongoing, sustained, and intensive, high- 
quality professional development that is based 
on a review of relevant research, to all teach-
ers in core academic subjects in the integra-
tion of advanced technologies, including 
emerging technologies, into curricula and in-
struction. 

(b) Other activities 

In addition to the activities described in sub-
section (a) of this section, a recipient of funds 
made available by a State educational agency 
under section 6762(a)(2) of this title shall use 
such funds to carry out other activities consist-
ent with this subpart, which may include the 
following: 

(1) Establishing or expanding initiatives, 
particularly initiatives involving public-pri-
vate partnerships, designed to increase access 
to technology for students and teachers, with 
special emphasis on the access of high-need 
schools to technology. 

(2) Adapting or expanding existing and new 
applications of technology to enable teachers 
to increase student academic achievement, in-
cluding technology literacy— 

(A) through the use of teaching practices 
that are based on a review of relevant re-
search and are designed to prepare students 
to meet challenging State academic content 
and student academic achievement stand-
ards; and 

(B) by the development and utilization of 
innovative distance learning strategies to 
deliver specialized or rigorous academic 
courses and curricula to areas that would 
not otherwise have access to such courses 
and curricula. 

(3) Acquiring proven and effective courses 
and curricula that include integrated tech-
nology and are designed to help students meet 
challenging State academic content and stu-
dent academic achievement standards. 

(4) Utilizing technology to develop or expand 
efforts to connect schools and teachers with 
parents and students to promote meaningful 
parental involvement, to foster increased com-
munication about curricula, assignments, and 
assessments between students, parents, and 
teachers, and to assist parents to understand 
the technology being applied in their child’s 
education, so that parents are able to rein-
force at home the instruction their child re-
ceives at school. 

(5) Preparing one or more teachers in ele-
mentary schools and secondary schools as 
technology leaders who are provided with the 
means to serve as experts and train other 
teachers in the effective use of technology, 

and providing bonus payments to the tech-
nology leaders. 

(6) Acquiring, adapting, expanding, imple-
menting, repairing, and maintaining existing 
and new applications of technology, to support 
the school reform effort and to improve stu-
dent academic achievement, including tech-
nology literacy. 

(7) Acquiring connectivity linkages, re-
sources, and services (including the acquisi-
tion of hardware and software and other elec-
tronically delivered learning materials) for 
use by teachers, students, academic coun-
selors, and school library media personnel in 
the classroom, in academic and college coun-
seling centers, or in school library media cen-
ters, in order to improve student academic 
achievement. 

(8) Using technology to collect, manage, and 
analyze data to inform and enhance teaching 
and school improvement efforts. 

(9) Implementing performance measurement 
systems to determine the effectiveness of edu-
cation technology programs funded under this 
subpart, particularly in determining the ex-
tent to which activities funded under this sub-
part are effective in integrating technology 
into curricula and instruction, increasing the 
ability of teachers to teach, and enabling stu-
dents to meet challenging State academic con-
tent and student academic achievement stand-
ards. 

(10) Developing, enhancing, or implementing 
information technology courses. 

(Pub. L. 89–10, title II, § 2416, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1680.) 

SUBPART 2—NATIONAL TECHNOLOGY ACTIVITIES 

§ 6771. National activities 

(a) Study 

Using funds made available under section 
6754(b)(2) of this title, the Secretary— 

(1) shall conduct an independent, long-term 
study, utilizing scientifically based research 
methods and control groups or control condi-
tions— 

(A) on the conditions and practices under 
which educational technology is effective in 
increasing student academic achievement; 
and 

(B) on the conditions and practices that in-
crease the ability of teachers to integrate 
technology effectively into curricula and in-
struction, that enhance the learning envi-
ronment and opportunities, and that in-
crease student academic achievement, in-
cluding technology literacy; 

(2) shall establish an independent review 
panel to advise the Secretary on methodologi-
cal and other issues that arise in conducting 
the long-term study; 

(3) shall consult with other interested Fed-
eral departments or agencies, State and local 
educational practitioners and policymakers 
(including teachers, principals, and super-
intendents), and experts in technology, regard-
ing the study; and 

(4) shall submit to Congress interim reports, 
when appropriate, and a final report, to be 
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submitted not later than April 1, 2006, on the 
findings of the study. 

(b) Dissemination 

Using funds made available under section 
6754(b)(2) of this title, the Secretary shall make 
widely available, including through dissemina-
tion on the Internet and to all State educational 
agencies and other recipients of funds under this 
part, findings identified through activities car-
ried out under this section regarding the condi-
tions and practices under which educational 
technology is effective in increasing student 
academic achievement. 

(c) Technical assistance 

Using funds made available under section 
6754(b)(2) of this title, the Secretary may pro-
vide technical assistance (directly or through 
the competitive award of grants or contracts) to 
State educational agencies, local educational 
agencies, and other recipients of funds, particu-
larly in rural areas, under this part, in order to 
assist such State educational agencies, local 
educational agencies, and other recipients to 
achieve the purposes of this part. 

(Pub. L. 89–10, title II, § 2421, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1682.) 

§ 6772. National education technology plan 

(a) In general 

Based on the Nation’s progress and an assess-
ment by the Secretary of the continuing and fu-
ture needs of the Nation’s schools in effectively 
using technology to provide all students the op-
portunity to meet challenging State academic 
content and student academic achievement 
standards, the Secretary shall update and pub-
lish, in a form readily accessible to the public, 
a national long-range technology plan, by not 
later than 12 months after January 8, 2002. 

(b) Contents 

The plan referred to in subsection (a) of this 
section shall include each of the following: 

(1) A description of the manner in which the 
Secretary will promote— 

(A) higher student academic achievement 
through the integration of advanced tech-
nologies, including emerging technologies, 
into curricula and instruction; 

(B) increased access to technology for 
teaching and learning for schools with a 
high number or percentage of children from 
families with incomes below the poverty 
line; and 

(C) the use of technology to assist in the 
implementation of State systemic reform 
strategies. 

(2) A description of joint activities of the De-
partment of Education and other Federal de-
partments or agencies that will promote the 
use of technology in education. 

(Pub. L. 89–10, title II, § 2422, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1682.) 

SUBPART 3—READY-TO-LEARN TELEVISION 

§ 6775. Ready-to-Learn Television 

(a) Program authorized 

(1) In general 

The Secretary is authorized to award grants 
to, or enter into contracts or cooperative 
agreements with, eligible entities described in 
paragraph (3) to enable such entities— 

(A) to develop, produce, and distribute 
educational and instructional video pro-
gramming for preschool and elementary 
school children and their parents in order to 
facilitate student academic achievement; 

(B) to facilitate the development, directly 
or through contracts with producers of chil-
dren and family educational television pro-
gramming, of educational programming for 
preschool and elementary school children, 
and the accompanying support materials 
and services that promote the effective use 
of such programming; 

(C) to facilitate the development of pro-
gramming and digital content containing 
Ready-to-Learn-based children’s program-
ming and resources for parents and care-
givers that is specially designed for nation-
wide distribution over public television sta-
tions’ digital broadcasting channels and the 
Internet; 

(D) to contract with entities (such as pub-
lic telecommunications entities) so that pro-
grams developed under this section are dis-
seminated and distributed to the widest pos-
sible audience appropriate to be served by 
the programming, and through the use of the 
most appropriate distribution technologies; 
and 

(E) to develop and disseminate education 
and training materials, including interactive 
programs and programs adaptable to dis-
tance learning technologies, that are de-
signed— 

(i) to promote school readiness; and 
(ii) to promote the effective use of mate-

rials developed under subparagraphs (B) 
and (C) among parents, teachers, Head 
Start providers, Even Start providers, pro-
viders of family literacy services, child 
care providers, early childhood develop-
ment personnel, elementary school teach-
ers, public libraries, and after-school pro-
gram personnel caring for preschool and 
elementary school children. 

(2) Availability 

In awarding grants, contracts, or coopera-
tive agreements under this section, the Sec-
retary shall ensure that eligible entities make 
programming widely available, with support 
materials as appropriate, to young children, 
parents, child care workers, Head Start pro-
viders, Even Start providers, and providers of 
family literacy services to increase the effec-
tive use of such programming. 

(3) Eligible entities 

To be eligible to receive a grant, contract, or 
cooperative agreements under this section, an 
entity shall be a public telecommunications 
entity that is able to demonstrate each of the 
following: 
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(A) A capacity for the development and na-
tional distribution of educational and in-
structional television programming of high 
quality that is accessible by a large major-
ity of disadvantaged preschool and elemen-
tary school children. 

(B) A capacity to contract with the pro-
ducers of children’s television programming 
for the purpose of developing educational 
television programming of high quality. 

(C) A capacity, consistent with the enti-
ty’s mission and nonprofit nature, to nego-
tiate such contracts in a manner that re-
turns to the entity an appropriate share of 
any ancillary income from sales of any pro-
gram-related products. 

(D) A capacity to localize programming 
and materials to meet specific State and 
local needs and to provide educational out-
reach at the local level. 

(4) Coordination of activities 

An entity receiving a grant, contract, or co-
operative agreement under this section shall 
consult with the Secretary and the Secretary 
of Health and Human Services— 

(A) to maximize the utilization of quality 
educational programming by preschool and 
elementary school children, and make such 
programming widely available to federally 
funded programs serving such populations; 
and 

(B) to coordinate activities with Federal 
programs that have major training compo-
nents for early childhood development, in-
cluding programs under the Head Start Act 
(42 U.S.C. 9831 et seq.) and Even Start, and 
State training activities funded under the 
Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. 9858 et seq.), regarding 
the availability and utilization of materials 
developed under paragraph (1)(E) to enhance 
parent and child care provider skills in early 
childhood development and education. 

(b) Applications 

To be eligible to receive a grant, contract, or 
cooperative agreement under subsection (a) of 
this section, an entity shall submit to the Sec-
retary an application at such time, in such man-
ner, and containing such information as the Sec-
retary may reasonably require. 

(c) Reports and evaluations 

(1) Annual report to the Secretary 

An entity receiving a grant, contract, or co-
operative agreement under this section shall 
prepare and submit to the Secretary an annual 
report that contains such information as the 
Secretary may require. At a minimum, the re-
port shall describe the program activities 
undertaken with funds received under the 
grant, contract, or cooperative agreement, in-
cluding each of the following: 

(A) The programming that has been devel-
oped, directly or indirectly, by the eligible 
entity, and the target population of the pro-
grams developed. 

(B) The support and training materials 
that have been developed to accompany the 
programming, and the method by which the 
materials are distributed to consumers and 
users of the programming. 

(C) The means by which programming de-
veloped under this section has been distrib-
uted, including the distance learning tech-
nologies that have been utilized to make 
programming available, and the geographic 
distribution achieved through such tech-
nologies. 

(D) The initiatives undertaken by the en-
tity to develop public-private partnerships 
to secure non-Federal support for the devel-
opment, distribution, and broadcast of edu-
cational and instructional programming. 

(2) Report to Congress 

The Secretary shall prepare and submit to 
the relevant committees of Congress a bian-
nual report that includes the following: 

(A) A summary of the activities assisted 
under subsection (a) of this section. 

(B) A description of the education and 
training materials made available under 
subsection (a)(1)(E) of this section, the man-
ner in which outreach has been conducted to 
inform parents and child care providers of 
the availability of such materials, and the 
manner in which such materials have been 
distributed in accordance with such sub-
section. 

(d) Administrative costs 

An entity that receives a grant, contract, or 
cooperative agreement under this section may 
use up to 5 percent of the amount received under 
the grant, contract, or agreement for the nor-
mal and customary expenses of administering 
the grant, contract, or agreement. 

(e) Authorization of appropriations 

(1) In general 

There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2002, and for each of 
the 5 succeeding fiscal years. 

(2) Funding rule 

Not less than 60 percent of the amount ap-
propriated under paragraph (1) for each fiscal 
year shall be used to carry out activities under 
subparagraphs (B) through (D) of subsection 
(a)(1) of this section. 

(Pub. L. 89–10, title II, § 2431, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1683.) 

REFERENCES IN TEXT 

The Head Start Act, referred to in subsec. (a)(4)(B), is 
subchapter B (§ 635 et seq.) of chapter 8 of subtitle A of 
title VI of Pub. L. 97–35, Aug. 13, 1981, 95 Stat. 499, as 
amended, which is classified generally to subchapter II 
(§ 9831 et seq.) of chapter 105 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9801 of Title 42 and Tables. 

The Child Care and Development Block Grant Act of 
1990, referred to in subsec. (a)(4)(B), is subchapter C 
(§ 658A et seq.) of chapter 8 of subtitle A of title VI of 
Pub. L. 97–35, as added by Pub. L. 101–508, title V, 
§ 5082(2), Nov. 5, 1990, 104 Stat. 1388–236, as amended, 
which is classified generally to subchapter II–B (§ 9858 
et seq.) of chapter 105 of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9801 of 
Title 42 and Tables. 
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SUBPART 4—LIMITATION ON AVAILABILITY OF 
CERTAIN FUNDS FOR SCHOOLS 

§ 6777. Internet safety 

(a) In general 

No funds made available under this part to a 
local educational agency for an elementary 
school or secondary school that does not receive 
services at discount rates under section 254(h)(5) 
of title 47 may be used to purchase computers 
used to access the Internet, or to pay for direct 
costs associated with accessing the Internet, for 
such school unless the school, school board, 
local educational agency, or other authority 
with responsibility for administration of such 
school both— 

(1)(A) has in place a policy of Internet safety 
for minors that includes the operation of a 
technology protection measure with respect to 
any of its computers with Internet access that 
protects against access through such comput-
ers to visual depictions that are— 

(i) obscene; 
(ii) child pornography; or 
(iii) harmful to minors; and 

(B) is enforcing the operation of such tech-
nology protection measure during any use of 
such computers by minors; and 

(2)(A) has in place a policy of Internet safety 
that includes the operation of a technology 
protection measure with respect to any of its 
computers with Internet access that protects 
against access through such computers to vis-
ual depictions that are— 

(i) obscene; or 
(ii) child pornography; and 

(B) is enforcing the operation of such tech-
nology protection measure during any use of 
such computers. 

(b) Timing and applicability of implementation 

(1) In general 

The local educational agency with respon-
sibility for a school covered by subsection (a) 
of this section shall certify the compliance of 
such school with the requirements of sub-
section (a) of this section as part of the appli-
cation process for the next program funding 
year under this chapter following December 
21, 2000, and for each subsequent program fund-
ing year thereafter. 

(2) Process 

(A) Schools with Internet safety policies and 
technology protection measures in place 

A local educational agency with respon-
sibility for a school covered by subsection 
(a) of this section that has in place an Inter-
net safety policy meeting the requirements 
of subsection (a) of this section shall certify 
its compliance with subsection (a) of this 
section during each annual program applica-
tion cycle under this chapter. 

(B) Schools without Internet safety policies 
and technology protection measures in 
place 

(i) Certification 

A local educational agency with respon-
sibility for a school covered by subsection 

(a) of this section that does not have in 
place an Internet safety policy meeting 
the requirements of subsection (a) of this 
section— 

(I) for the first program year after De-
cember 21, 2000, in which the local edu-
cational agency is applying for funds for 
such school under this chapter, shall cer-
tify that it is undertaking such actions, 
including any necessary procurement 
procedures, to put in place an Internet 
safety policy that meets such require-
ments; and 

(II) for the second program year after 
December 21, 2000, in which the local 
educational agency is applying for funds 
for such school under this chapter, shall 
certify that such school is in compliance 
with such requirements. 

(ii) Ineligibility 

Any school covered by subsection (a) of 
this section for which the local edu-
cational agency concerned is unable to 
certify compliance with such requirements 
in such second program year shall be ineli-
gible for all funding under this part for 
such second program year and all subse-
quent program years until such time as 
such school comes into compliance with 
such requirements. 

(C) Waivers 

Any school subject to a certification under 
subparagraph (B)(i)(II) for which the local 
educational agency concerned cannot make 
the certification otherwise required by that 
subparagraph may seek a waiver of that sub-
paragraph if State or local procurement 
rules or regulations or competitive bidding 
requirements prevent the making of the cer-
tification otherwise required by that sub-
paragraph. The local educational agency 
concerned shall notify the Secretary of the 
applicability of that subparagraph to the 
school. Such notice shall certify that the 
school will be brought into compliance with 
the requirements in subsection (a) of this 
section before the start of the third program 
year after December 21, 2000, in which the 
school is applying for funds under this part. 

(c) Disabling during certain use 

An administrator, supervisor, or person au-
thorized by the responsible authority under sub-
section (a) of this section may disable the tech-
nology protection measure concerned to enable 
access for bona fide research or other lawful pur-
poses. 

(d) Noncompliance 

(1) Use of General Education Provisions Act 
remedies 

Whenever the Secretary has reason to be-
lieve that any recipient of funds under this 
part is failing to comply substantially with 
the requirements of this section, the Sec-
retary may— 

(A) withhold further payments to the re-
cipient under this part; 

(B) issue a complaint to compel compli-
ance of the recipient through a cease and de-
sist order; or 
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1 So in original. Probably should be followed by ‘‘the’’. 

(C) enter into a compliance agreement 
with a recipient to bring it into compliance 
with such requirements, 

in 1 same manner as the Secretary is author-
ized to take such actions under sections 455, 
456, and 457, respectively, of the General Edu-
cation Provisions Act [20 U.S.C. 1234d, 1234e, 
1234f]. 

(2) Recovery of funds prohibited 

The actions authorized by paragraph (1) are 
the exclusive remedies available with respect 
to the failure of a school to comply substan-
tially with a provision of this section, and the 
Secretary shall not seek a recovery of funds 
from the recipient for such failure. 

(3) Recommencement of payments 

Whenever the Secretary determines (wheth-
er by certification or other appropriate evi-
dence) that a recipient of funds who is subject 
to the withholding of payments under para-
graph (1)(A) has cured the failure providing 
the basis for the withholding of payments, the 
Secretary shall cease the withholding of pay-
ments to the recipient under that paragraph. 

(e) Definitions 

In this subpart: 

(1) Computer 

The term ‘‘computer’’ includes any hard-
ware, software, or other technology attached 
or connected to, installed in, or otherwise used 
in connection with a computer. 

(2) Access to Internet 

A computer shall be considered to have ac-
cess to the Internet if such computer is 
equipped with a modem or is connected to a 
computer network that has access to the 
Internet. 

(3) Acquisition or operation 

An elementary school or secondary school 
shall be considered to have received funds 
under this part for the acquisition or oper-
ation of any computer if such funds are used in 
any manner, directly or indirectly— 

(A) to purchase, lease, or otherwise ac-
quire or obtain the use of such computer; or 

(B) to obtain services, supplies, software, 
or other actions or materials to support, or 
in connection with, the operation of such 
computer. 

(4) Minor 

The term ‘‘minor’’ means an individual who 
has not attained the age of 17. 

(5) Child pornography 

The term ‘‘child pornography’’ has the 
meaning given that term in section 2256 of 
title 18. 

(6) Harmful to minors 

The term ‘‘harmful to minors’’ means any 
picture, image, graphic image file, or other 
visual depiction that— 

(A) taken as a whole and with respect to 
minors, appeals to a prurient interest in nu-
dity, sex, or excretion; 

(B) depicts, describes, or represents, in a 
patently offensive way with respect to what 
is suitable for minors, an actual or simu-
lated sexual act or sexual contact, actual or 
simulated normal or perverted sexual acts, 
or a lewd exhibition of the genitals; and 

(C) taken as a whole, lacks serious lit-
erary, artistic, political, or scientific value 
as to minors. 

(7) Obscene 

The term ‘‘obscene’’ has the meaning appli-
cable to that term under section 1460 of title 
18. 

(8) Sexual act and sexual contact 

The terms ‘‘sexual act’’ and ‘‘sexual con-
tact’’ have the meanings given those terms in 
section 2246 of title 18. 

(f) Severability 

If any provision of this section is held invalid, 
the remainder of this section shall not be af-
fected thereby. 

(Pub. L. 89–10, title II, § 2441, as added Pub. L. 
107–110, title II, § 201, Jan. 8, 2002, 115 Stat. 1686.) 

SUBCHAPTER III—LANGUAGE INSTRUCTION 
FOR LIMITED ENGLISH PROFICIENT AND 
IMMIGRANT STUDENTS 

CODIFICATION 

Title III of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title III is shown, here-
in, as having been added by Pub. L. 107–110, title III, 
§ 301, Jan. 8, 2002, 115 Stat. 1689, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

§ 6801. Authorizations of appropriations; condi-
tion on effectiveness of parts 

(a) Authorizations of appropriations 

(1) In general 

Subject to subsection (b) of this section, 
there are authorized to be appropriated to 
carry out this subchapter, except for subpart 4 
of part B, $750,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of the 
5 succeeding fiscal years. 

(2) Emergency immigrant education program 

There are authorized to be appropriated to 
carry out subpart 4 of part B of this sub-
chapter (when such part is in effect) such sums 
as may be necessary for fiscal year 2002 and 
each of the 5 succeeding fiscal years. 

(b) Conditions on effectiveness of parts A and B 

(1) Part A 

Part A of this subchapter shall be in effect 
for any fiscal year for which the amount ap-
propriated under paragraphs (1) and (2) of sub-
section (a) of this section equals or exceeds 
$650,000,000. 

(2) Part B 

Part B of this subchapter shall be in effect 
only for a fiscal year for which part A of this 
subchapter is not in effect. 
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