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SUBCHAPTER IX—GENERAL PROVISIONS 

CODIFICATION 

Title IX of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title IX is shown, here-
in, as having been added by Pub. L. 107–110, title IX, 
§ 901, Jan. 8, 2002, 115 Stat. 1956, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—DEFINITIONS 

§ 7801. Definitions 

Except as otherwise provided, in this chapter: 

(1) Average daily attendance 

(A) In general 

Except as provided otherwise by State law 
or this paragraph, the term ‘‘average daily 
attendance’’ means— 

(i) the aggregate number of days of at-
tendance of all students during a school 
year; divided by 

(ii) the number of days school is in ses-
sion during that year. 

(B) Conversion 

The Secretary shall permit the conversion 
of average daily membership (or other simi-
lar data) to average daily attendance for 
local educational agencies in States that 
provide State aid to local educational agen-
cies on the basis of average daily member-
ship (or other similar data). 

(C) Special rule 

If the local educational agency in which a 
child resides makes a tuition or other pay-
ment for the free public education of the 
child in a school located in another school 
district, the Secretary shall, for the purpose 
of this chapter— 

(i) consider the child to be in attendance 
at a school of the agency making the pay-
ment; and 

(ii) not consider the child to be in at-
tendance at a school of the agency receiv-
ing the payment. 

(D) Children with disabilities 

If a local educational agency makes a tui-
tion payment to a private school or to a pub-
lic school of another local educational agen-
cy for a child with a disability, as defined in 
section 1401 of this title, the Secretary shall, 
for the purpose of this chapter, consider the 
child to be in attendance at a school of the 
agency making the payment. 

(2) Average per-pupil expenditure 

The term ‘‘average per-pupil expenditure’’ 
means, in the case of a State or of the United 
States— 

(A) without regard to the source of funds— 
(i) the aggregate current expenditures, 

during the third fiscal year preceding the 
fiscal year for which the determination is 
made (or, if satisfactory data for that year 
are not available, during the most recent 

preceding fiscal year for which satisfac-
tory data are available) of all local edu-
cational agencies in the State or, in the 
case of the United States, for all States 
(which, for the purpose of this paragraph, 
means the 50 States and the District of Co-
lumbia); plus 

(ii) any direct current expenditures by 
the State for the operation of those agen-
cies; divided by 

(B) the aggregate number of children in 
average daily attendance to whom those 
agencies provided free public education dur-
ing that preceding year. 

(3) Beginning teacher 

The term ‘‘beginning teacher’’ means a 
teacher in a public school who has been teach-
ing less than a total of three complete school 
years. 

(4) Child 

The term ‘‘child’’ means any person within 
the age limits for which the State provides 
free public education. 

(5) Child with a disability 

The term ‘‘child with a disability’’ has the 
same meaning given that term in section 1401 
of this title. 

(6) Community-based organization 

The term ‘‘community-based organization’’ 
means a public or private nonprofit organiza-
tion of demonstrated effectiveness that— 

(A) is representative of a community or 
significant segments of a community; and 

(B) provides educational or related serv-
ices to individuals in the community. 

(7) Consolidated local application 

The term ‘‘consolidated local application’’ 
means an application submitted by a local 
educational agency pursuant to section 7845 of 
this title. 

(8) Consolidated local plan 

The term ‘‘consolidated local plan’’ means a 
plan submitted by a local educational agency 
pursuant to section 7845 of this title. 

(9) Consolidated State application 

The term ‘‘consolidated State application’’ 
means an application submitted by a State 
educational agency pursuant to section 7842 of 
this title. 

(10) Consolidated State plan 

The term ‘‘consolidated State plan’’ means a 
plan submitted by a State educational agency 
pursuant to section 7842 of this title. 

(11) Core academic subjects 

The term ‘‘core academic subjects’’ means 
English, reading or language arts, mathe-
matics, science, foreign languages, civics and 
government, economics, arts, history, and ge-
ography. 

(12) County 

The term ‘‘county’’ means one of the divi-
sions of a State used by the Secretary of Com-
merce in compiling and reporting data regard-
ing counties. 
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(13) Covered program 

The term ‘‘covered program’’ means each of 
the programs authorized by— 

(A) part A of subchapter I of this chapter; 
(B) subpart 3 of part B of subchapter I of 

this chapter; 
(C) part C of subchapter I of this chapter; 
(D) part D of subchapter I of this chapter; 
(E) part F of subchapter I of this chapter; 
(F) part A of subchapter II of this chapter; 
(G) part D of subchapter II of this chapter; 
(H) part A of subchapter III of this chap-

ter; 
(I) part A of subchapter IV of this chapter; 
(J) part B of subchapter IV of this chapter; 
(K) part A of subchapter V of this chapter; 

and 
(L) subpart 2 of part B of subchapter VI of 

this chapter. 

(14) Current expenditures 

The term ‘‘current expenditures’’ means ex-
penditures for free public education— 

(A) including expenditures for administra-
tion, instruction, attendance and health 
services, pupil transportation services, oper-
ation and maintenance of plant, fixed 
charges, and net expenditures to cover defi-
cits for food services and student body ac-
tivities; but 

(B) not including expenditures for commu-
nity services, capital outlay, and debt serv-
ice, or any expenditures made from funds re-
ceived under subchapter I of this chapter 
and part A of subchapter V of this chapter. 

(15) Department 

The term ‘‘Department’’ means the Depart-
ment of Education. 

(16) Distance learning 

The term ‘‘distance learning’’ means the 
transmission of educational or instructional 
programming to geographically dispersed indi-
viduals and groups via telecommunications. 

(17) Educational service agency 

The term ‘‘educational service agency’’ 
means a regional public multiservice agency 
authorized by State statute to develop, man-
age, and provide services or programs to local 
educational agencies. 

(18) Elementary school 

The term ‘‘elementary school’’ means a non-
profit institutional day or residential school, 
including a public elementary charter school, 
that provides elementary education, as deter-
mined under State law. 

(19) Exemplary teacher 

The term ‘‘exemplary teacher’’ means a 
teacher who— 

(A) is a highly qualified teacher such as a 
master teacher; 

(B) has been teaching for at least 5 years 
in a public or private school or institution of 
higher education; 

(C) is recommended to be an exemplary 
teacher by administrators and other teach-
ers who are knowledgeable about the indi-
vidual’s performance; 

(D) is currently teaching and based in a 
public school; and 

(E) assists other teachers in improving in-
structional strategies, improves the skills of 
other teachers, performs teacher mentoring, 
develops curricula, and offers other profes-
sional development. 

(20) Family literacy services 

The term ‘‘family literacy services’’ means 
services provided to participants on a vol-
untary basis that are of sufficient intensity in 
terms of hours, and of sufficient duration, to 
make sustainable changes in a family, and 
that integrate all of the following activities: 

(A) Interactive literacy activities between 
parents and their children. 

(B) Training for parents regarding how to 
be the primary teacher for their children 
and full partners in the education of their 
children. 

(C) Parent literacy training that leads to 
economic self-sufficiency. 

(D) An age-appropriate education to pre-
pare children for success in school and life 
experiences. 

(21) Free public education 

The term ‘‘free public education’’ means 
education that is provided— 

(A) at public expense, under public super-
vision and direction, and without tuition 
charge; and 

(B) as elementary school or secondary 
school education as determined under appli-
cable State law, except that the term does 
not include any education provided beyond 
grade 12. 

(22) Gifted and talented 

The term ‘‘gifted and talented’’, when used 
with respect to students, children, or youth, 
means students, children, or youth who give 
evidence of high achievement capability in 
areas such as intellectual, creative, artistic, 
or leadership capacity, or in specific academic 
fields, and who need services or activities not 
ordinarily provided by the school in order to 
fully develop those capabilities. 

(23) Highly qualified 

The term ‘‘highly qualified’’— 
(A) when used with respect to any public 

elementary school or secondary school 
teacher teaching in a State, means that— 

(i) the teacher has obtained full State 
certification as a teacher (including cer-
tification obtained through alternative 
routes to certification) or passed the State 
teacher licensing examination, and holds a 
license to teach in such State, except that 
when used with respect to any teacher 
teaching in a public charter school, the 
term means that the teacher meets the re-
quirements set forth in the State’s public 
charter school law; and 

(ii) the teacher has not had certification 
or licensure requirements waived on an 
emergency, temporary, or provisional 
basis; 

(B) when used with respect to— 
(i) an elementary school teacher who is 

new to the profession, means that the 
teacher— 
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(I) holds at least a bachelor’s degree; 
and 

(II) has demonstrated, by passing a rig-
orous State test, subject knowledge and 
teaching skills in reading, writing, 
mathematics, and other areas of the 
basic elementary school curriculum 
(which may consist of passing a State-re-
quired certification or licensing test or 
tests in reading, writing, mathematics, 
and other areas of the basic elementary 
school curriculum); or 

(ii) a middle or secondary school teacher 
who is new to the profession, means that 
the teacher holds at least a bachelor’s de-
gree and has demonstrated a high level of 
competency in each of the academic sub-
jects in which the teacher teaches by— 

(I) passing a rigorous State academic 
subject test in each of the academic sub-
jects in which the teacher teaches 
(which may consist of a passing level of 
performance on a State-required certifi-
cation or licensing test or tests in each 
of the academic subjects in which the 
teacher teaches); or 

(II) successful completion, in each of 
the academic subjects in which the 
teacher teaches, of an academic major, a 
graduate degree, coursework equivalent 
to an undergraduate academic major, or 
advanced certification or credentialing; 
and 

(C) when used with respect to an elemen-
tary, middle, or secondary school teacher 
who is not new to the profession, means that 
the teacher holds at least a bachelor’s de-
gree and— 

(i) has met the applicable standard in 
clause (i) or (ii) of subparagraph (B), which 
includes an option for a test; or 

(ii) demonstrates competence in all the 
academic subjects in which the teacher 
teaches based on a high objective uniform 
State standard of evaluation that— 

(I) is set by the State for both grade 
appropriate academic subject matter 
knowledge and teaching skills; 

(II) is aligned with challenging State 
academic content and student academic 
achievement standards and developed in 
consultation with core content special-
ists, teachers, principals, and school ad-
ministrators; 

(III) provides objective, coherent infor-
mation about the teacher’s attainment 
of core content knowledge in the aca-
demic subjects in which a teacher teach-
es; 

(IV) is applied uniformly to all teach-
ers in the same academic subject and the 
same grade level throughout the State; 

(V) takes into consideration, but not 
be based primarily on, the time the 
teacher has been teaching in the aca-
demic subject; 

(VI) is made available to the public 
upon request; and 

(VII) may involve multiple, objective 
measures of teacher competency. 

(24) Institution of higher education 

The term ‘‘institution of higher education’’ 
has the meaning given that term in section 
1001(a) of this title. 

(25) Limited English proficient 

The term ‘‘limited English proficient’’, when 
used with respect to an individual, means an 
individual— 

(A) who is aged 3 through 21; 
(B) who is enrolled or preparing to enroll 

in an elementary school or secondary school; 
(C)(i) who was not born in the United 

States or whose native language is a lan-
guage other than English; 

(ii)(I) who is a Native American or Alaska 
Native, or a native resident of the outlying 
areas; and 

(II) who comes from an environment where 
a language other than English has had a sig-
nificant impact on the individual’s level of 
English language proficiency; or 

(iii) who is migratory, whose native lan-
guage is a language other than English, and 
who comes from an environment where a 
language other than English is dominant; 
and 

(D) whose difficulties in speaking, reading, 
writing, or understanding the English lan-
guage may be sufficient to deny the individ-
ual— 

(i) the ability to meet the State’s pro-
ficient level of achievement on State as-
sessments described in section 6311(b)(3) of 
this title; 

(ii) the ability to successfully achieve in 
classrooms where the language of instruc-
tion is English; or 

(iii) the opportunity to participate fully 
in society. 

(26) Local educational agency 

(A) In general 

The term ‘‘local educational agency’’ 
means a public board of education or other 
public authority legally constituted within a 
State for either administrative control or di-
rection of, or to perform a service function 
for, public elementary schools or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or of or for a combination of school 
districts or counties that is recognized in a 
State as an administrative agency for its 
public elementary schools or secondary 
schools. 

(B) Administrative control and direction 

The term includes any other public insti-
tution or agency having administrative con-
trol and direction of a public elementary 
school or secondary school. 

(C) BIA schools 

The term includes an elementary school or 
secondary school funded by the Bureau of In-
dian Affairs but only to the extent that in-
cluding the school makes the school eligible 
for programs for which specific eligibility is 
not provided to the school in another provi-
sion of law and the school does not have a 
student population that is smaller than the 
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1 See References in Text note below. 

student population of the local educational 
agency receiving assistance under this chap-
ter with the smallest student population, ex-
cept that the school shall not be subject to 
the jurisdiction of any State educational 
agency other than the Bureau of Indian Af-
fairs. 

(D) Educational service agencies 

The term includes educational service 
agencies and consortia of those agencies. 

(E) State educational agency 

The term includes the State educational 
agency in a State in which the State edu-
cational agency is the sole educational agen-
cy for all public schools. 

(27) Mentoring 

The term ‘‘mentoring’’, except when used to 
refer to teacher mentoring, means a process 
by which a responsible adult, postsecondary 
student, or secondary school student works 
with a child to provide a positive role model 
for the child, to establish a supportive rela-
tionship with the child, and to provide the 
child with academic assistance and exposure 
to new experiences and examples of oppor-
tunity that enhance the ability of the child to 
become a responsible adult. 

(28) Native American and Native American lan-
guage 

The terms ‘‘Native American’’ and ‘‘Native 
American language’’ have the same meaning 
given those terms in section 2902 of title 25.1 

(29) Other staff 

The term ‘‘other staff’’ means pupil services 
personnel, librarians, career guidance and 
counseling personnel, education aides, and 
other instructional and administrative person-
nel. 

(30) Outlying area 

The term ‘‘outlying area’’ means the United 
States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the North-
ern Mariana Islands, and for the purpose of 
section 6331(b) of this title and any other dis-
cretionary grant program under this chapter, 
includes the freely associated states of the Re-
public of the Marshall Islands, the Federated 
States of Micronesia, and the Republic of 
Palau until an agreement for the extension of 
United States education assistance under the 
Compact of Free Association for each of the 
freely associated states becomes effective 
after January 8, 2002. 

(31) Parent 

The term ‘‘parent’’ includes a legal guardian 
or other person standing in loco parentis (such 
as a grandparent or stepparent with whom the 
child lives, or a person who is legally respon-
sible for the child’s welfare). 

(32) Parental involvement 

The term ‘‘parental involvement’’ means the 
participation of parents in regular, two-way, 
and meaningful communication involving stu-
dent academic learning and other school ac-
tivities, including ensuring— 

(A) that parents play an integral role in 
assisting their child’s learning; 

(B) that parents are encouraged to be ac-
tively involved in their child’s education at 
school; 

(C) that parents are full partners in their 
child’s education and are included, as appro-
priate, in decisionmaking and on advisory 
committees to assist in the education of 
their child; 

(D) the carrying out of other activities, 
such as those described in section 6318 of this 
title. 

(33) Poverty line 

The term ‘‘poverty line’’ means the poverty 
line (as defined by the Office of Management 
and Budget and revised annually in accord-
ance with section 9902(2) of title 42) applicable 
to a family of the size involved. 

(34) Professional development 

The term ‘‘professional development’’— 
(A) includes activities that— 

(i) improve and increase teachers’ knowl-
edge of the academic subjects the teachers 
teach, and enable teachers to become high-
ly qualified; 

(ii) are an integral part of broad 
schoolwide and districtwide educational 
improvement plans; 

(iii) give teachers, principals, and admin-
istrators the knowledge and skills to pro-
vide students with the opportunity to 
meet challenging State academic content 
standards and student academic achieve-
ment standards; 

(iv) improve classroom management 
skills; 

(v)(I) are high quality, sustained, inten-
sive, and classroom-focused in order to 
have a positive and lasting impact on 
classroom instruction and the teacher’s 
performance in the classroom; and 

(II) are not 1-day or short-term work-
shops or conferences; 

(vi) support the recruiting, hiring, and 
training of highly qualified teachers, in-
cluding teachers who became highly quali-
fied through State and local alternative 
routes to certification; 

(vii) advance teacher understanding of 
effective instructional strategies that 
are— 

(I) based on scientifically based re-
search (except that this subclause shall 
not apply to activities carried out under 
part D of subchapter II of this chapter); 
and 

(II) strategies for improving student 
academic achievement or substantially 
increasing the knowledge and teaching 
skills of teachers; and 

(viii) are aligned with and directly relat-
ed to— 

(I) State academic content standards, 
student academic achievement stand-
ards, and assessments; and 

(II) the curricula and programs tied to 
the standards described in subclause (I) 
except that this subclause shall not 
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2 So in original. Probably should be section ‘‘6623(a)(3)(B)’’. 

3 So in original. Probably should be preceded by paragraph des-

ignation ‘‘(40)’’. 

apply to activities described in clauses 
(ii) and (iii) of section 6623(3)(B) 2 of this 
title; 

(ix) are developed with extensive partici-
pation of teachers, principals, parents, and 
administrators of schools to be served 
under this chapter; 

(x) are designed to give teachers of lim-
ited English proficient children, and other 
teachers and instructional staff, the 
knowledge and skills to provide instruc-
tion and appropriate language and aca-
demic support services to those children, 
including the appropriate use of curricula 
and assessments; 

(xi) to the extent appropriate, provide 
training for teachers and principals in the 
use of technology so that technology and 
technology applications are effectively 
used in the classroom to improve teaching 
and learning in the curricula and core aca-
demic subjects in which the teachers 
teach; 

(xii) as a whole, are regularly evaluated 
for their impact on increased teacher ef-
fectiveness and improved student aca-
demic achievement, with the findings of 
the evaluations used to improve the qual-
ity of professional development; 

(xiii) provide instruction in methods of 
teaching children with special needs; 

(xiv) include instruction in the use of 
data and assessments to inform and in-
struct classroom practice; and 

(xv) include instruction in ways that 
teachers, principals, pupil services person-
nel, and school administrators may work 
more effectively with parents; and 

(B) may include activities that— 
(i) involve the forming of partnerships 

with institutions of higher education to es-
tablish school-based teacher training pro-
grams that provide prospective teachers 
and beginning teachers with an oppor-
tunity to work under the guidance of expe-
rienced teachers and college faculty; 

(ii) create programs to enable para-
professionals (assisting teachers employed 
by a local educational agency receiving as-
sistance under part A of subchapter I of 
this chapter) to obtain the education nec-
essary for those paraprofessionals to be-
come certified and licensed teachers; and 

(iii) provide follow-up training to teach-
ers who have participated in activities de-
scribed in subparagraph (A) or another 
clause of this subparagraph that are de-
signed to ensure that the knowledge and 
skills learned by the teachers are imple-
mented in the classroom. 

(35) Public telecommunications entity 

The term ‘‘public telecommunications en-
tity’’ has the meaning given that term in sec-
tion 397(12) of title 47. 

(36) Pupil services personnel; pupil services 

(A) Pupil services personnel 

The term ‘‘pupil services personnel’’ 
means school counselors, school social work-

ers, school psychologists, and other qualified 
professional personnel involved in providing 
assessment, diagnosis, counseling, edu-
cational, therapeutic, and other necessary 
services (including related services as that 
term is defined in section 1401 of this title) 
as part of a comprehensive program to meet 
student needs. 

(B) Pupil services 

The term ‘‘pupil services’’ means the serv-
ices provided by pupil services personnel. 

(37) Scientifically based research 

The term ‘‘scientifically based research’’— 
(A) means research that involves the appli-

cation of rigorous, systematic, and objective 
procedures to obtain reliable and valid 
knowledge relevant to education activities 
and programs; and 

(B) includes research that— 
(i) employs systematic, empirical meth-

ods that draw on observation or experi-
ment; 

(ii) involves rigorous data analyses that 
are adequate to test the stated hypotheses 
and justify the general conclusions drawn; 

(iii) relies on measurements or observa-
tional methods that provide reliable and 
valid data across evaluators and observers, 
across multiple measurements and obser-
vations, and across studies by the same or 
different investigators; 

(iv) is evaluated using experimental or 
quasi-experimental designs in which indi-
viduals, entities, programs, or activities 
are assigned to different conditions and 
with appropriate controls to evaluate the 
effects of the condition of interest, with a 
preference for random-assignment experi-
ments, or other designs to the extent that 
those designs contain within-condition or 
across-condition controls; 

(v) ensures that experimental studies are 
presented in sufficient detail and clarity 
to allow for replication or, at a minimum, 
offer the opportunity to build systemati-
cally on their findings; and 

(vi) has been accepted by a peer-reviewed 
journal or approved by a panel of inde-
pendent experts through a comparably rig-
orous, objective, and scientific review. 

(38) Secondary school 

The term ‘‘secondary school’’ means a non-
profit institutional day or residential school, 
including a public secondary charter school, 
that provides secondary education, as deter-
mined under State law, except that the term 
does not include any education beyond grade 
12. 

(39) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Education. 

State 3 

The term ‘‘State’’ means each of the 50 
States, the District of Columbia, the Common-
wealth of Puerto Rico, and each of the out-
lying areas. 
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(41) State educational agency 

The term ‘‘State educational agency’’ means 
the agency primarily responsible for the State 
supervision of public elementary schools and 
secondary schools. 

(42) Teacher mentoring 

The term ‘‘teacher mentoring’’ means ac-
tivities that— 

(A) consist of structured guidance and reg-
ular and ongoing support for teachers, espe-
cially beginning teachers, that— 

(i) are designed to help the teachers con-
tinue to improve their practice of teaching 
and to develop their instructional skills; 
and 

part 4 of an ongoing developmental in-
duction process— 

(I) involve the assistance of an exem-
plary teacher and other appropriate indi-
viduals from a school, local educational 
agency, or institution of higher edu-
cation; and 

(II) may include coaching, classroom 
observation, team teaching, and reduced 
teaching loads; and 

(B) may include the establishment of a 
partnership by a local educational agency 
with an institution of higher education, an-
other local educational agency, a teacher or-
ganization, or another organization. 

(43) Technology 

The term ‘‘technology’’ means state-of-the- 
art technology products and services. 

(Pub. L. 89–10, title IX, § 9101, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1956.) 

REFERENCES IN TEXT 

Section 2902 of title 25, referred to in par. (28), was in 
the original ‘‘section 103 of the Native American Lan-
guages Act of 1990’’, which was translated as meaning 
section 103 of the Native American Languages Act, 
Pub. L. 101–477, to reflect the probable intent of Con-
gress. 

REFERENCES TO PART A OF SUBCHAPTER III CONSID-
ERED TO BE REFERENCES TO PART B OF SUBCHAPTER 
III 

References to part A of subchapter III of this chapter 
are considered to be references to part B of subchapter 
III of this chapter in certain fiscal years. See section 
6801(c) of this title. 

PRIOR PROVISIONS 

A prior section 7801, Pub. L. 89–10, title IX, § 9101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3773, set forth findings regarding Indian education, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

HIGHLY QUALIFIED TEACHER 

Pub. L. 111–242, § 163, as added by Pub. L. 111–322, title 
I, § 1(a)(2), Dec. 22, 2010, 124 Stat. 3521, provided that: 

‘‘(a) A ‘highly qualified teacher’ includes a teacher 
who meets the requirements in 34 CFR 200.56(a)(2)(ii), 
as published in the Federal Register on December 2, 
2002. 

‘‘(b) This provision is effective on the date of enact-
ment of this provision [Dec. 22, 2010] through the end of 
the 2012–2013 academic year.’’ 

§ 7802. Applicability of subchapter 

Parts B, C, D, and E of this subchapter do not 
apply to subchapter VIII of this chapter. 

(Pub. L. 89–10, title IX, § 9102, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

A prior section 7802, Pub. L. 89–10, title IX, § 9102, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3774, set out purpose of provisions relating to Indian 
education, prior to the general amendment of this sub-
chapter by Pub. L. 107–110. See section 7402 of this title. 

§ 7803. Applicability to Bureau of Indian Affairs 
operated schools 

For the purpose of any competitive program 
under this chapter— 

(1) a consortium of schools operated by the 
Bureau of Indian Affairs; 

(2) a school operated under a contract or 
grant with the Bureau of Indian Affairs in con-
sortium with another contract or grant school 
or a tribal or community organization; or 

(3) a Bureau of Indian Affairs school in con-
sortium with an institution of higher edu-
cation, a contract or grant school, or a tribal 
or community organization, 

shall be given the same consideration as a local 
educational agency. 

(Pub. L. 89–10, title IX, § 9103, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

Prior sections 7811 to 7818 were omitted in the general 
amendment of this subchapter by Pub. L. 107–110. 

Section 7811, Pub. L. 89–10, title IX, § 9111, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3774, 
set forth purpose of provisions relating to formula 
grants to local educational agencies. See section 7421 of 
this title. 

Section 7812, Pub. L. 89–10, title IX, § 9112, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3774; 
amended Pub. L. 104–5, § 1, Mar. 23, 1995, 109 Stat. 72, re-
lated to grants to local educational agencies. See sec-
tion 7422 of this title. 

Section 7813, Pub. L. 89–10, title IX, § 9113, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3775, 
related to amount of grants. See section 7423 of this 
title. 

Section 7814, Pub. L. 89–10, title IX, § 9114, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3776, 
related to applications for grants. See section 7424 of 
this title. 

Section 7815, Pub. L. 89–10, title IX, § 9115, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3778; 
amended Pub. L. 105–332, § 3(c)(2), Oct. 31, 1998, 112 Stat. 
3125, related to authorized services and activities. See 
section 7425 of this title. 

Section 7816, Pub. L. 89–10, title IX, § 9116, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3779, 
related to student eligibility forms. See section 7427 of 
this title. 

Section 7817, Pub. L. 89–10, title IX, § 9117, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3781, 
related to payments. See section 7428 of this title. 

Section 7818, Pub. L. 89–10, title IX, § 9118, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3782, 
related to State educational agency review. See section 
7429 of this title. 
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PART B—FLEXIBILITY IN THE USE OF 
ADMINISTRATIVE AND OTHER FUNDS 

§ 7821. Consolidation of State administrative 
funds for elementary and secondary edu-
cation programs 

(a) Consolidation of administrative funds 

(1) In general 

A State educational agency may consolidate 
the amounts specifically made available to it 
for State administration under one or more of 
the programs under paragraph (2) if the State 
educational agency can demonstrate that the 
majority of its resources are derived from non- 
Federal sources. 

(2) Applicability 

This section applies to any program under 
this chapter under which funds are authorized 
to be used for administration, and such other 
programs as the Secretary may designate. 

(b) Use of funds 

(1) In general 

A State educational agency shall use the 
amount available under this section for the 
administration of the programs included in 
the consolidation under subsection (a) of this 
section. 

(2) Additional uses 

A State educational agency may also use 
funds available under this section for adminis-
trative activities designed to enhance the ef-
fective and coordinated use of funds under pro-
grams included in the consolidation under sub-
section (a) of this section, such as— 

(A) the coordination of those programs 
with other Federal and non-Federal pro-
grams; 

(B) the establishment and operation of 
peer-review mechanisms under this chapter; 

(C) the administration of this subchapter; 
(D) the dissemination of information re-

garding model programs and practices; 
(E) technical assistance under any pro-

gram under this chapter; 
(F) State-level activities designed to carry 

out this subchapter; 
(G) training personnel engaged in audit 

and other monitoring activities; and 
(H) implementation of the Cooperative 

Audit Resolution and Oversight Initiative of 
the Department. 

(c) Records 

A State educational agency that consolidates 
administrative funds under this section shall 
not be required to keep separate records, by in-
dividual program, to account for costs relating 
to the administration of programs included in 
the consolidation under subsection (a) of this 
section. 

(d) Review 

To determine the effectiveness of State ad-
ministration under this section, the Secretary 
may periodically review the performance of 
State educational agencies in using consolidated 
administrative funds under this section and 
take such steps as the Secretary finds appro-

priate to ensure the effectiveness of that admin-
istration. 

(e) Unused administrative funds 

If a State educational agency does not use all 
of the funds available to the agency under this 
section for administration, the agency may use 
those funds during the applicable period of 
availability as funds available under one or 
more programs included in the consolidation 
under subsection (a) of this section. 

(f) Consolidation of funds for standards and as-
sessment development 

In order to develop challenging State aca-
demic standards and assessments, a State edu-
cational agency may consolidate the amounts 
described in subsection (a) of this section for 
those purposes under subchapter I of this chap-
ter. 

(Pub. L. 89–10, title IX, § 9201, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1966.) 

PRIOR PROVISIONS 

A prior section 9201 of Pub. L. 89–10 was classified to 
section 7901 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7822. Single local educational agency States 

A State educational agency that also serves as 
a local educational agency shall, in its applica-
tions or plans under this chapter, describe how 
the agency will eliminate duplication in con-
ducting administrative functions. 

(Pub. L. 89–10, title IX, § 9202, as added Pub. L. 
107–110, title IX, § 901, Jan. 8, 2002, 115 Stat. 1967.) 

PRIOR PROVISIONS 

A prior section 9202 of Pub. L. 89–10 was classified to 
section 7902 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7823. Consolidation of funds for local adminis-
tration. 

(a) General authority 

In accordance with regulations of the Sec-
retary and for any fiscal year, a local edu-
cational agency, with the approval of its State 
educational agency, may consolidate and use for 
the administration of one or more programs 
under this chapter (or such other programs as 
the Secretary shall designate) not more than 
the percentage, established in each program, of 
the total available for the local educational 
agency under those programs. 

(b) State procedures 

Within 1 year after January 8, 2002, a State 
educational agency shall, in collaboration with 
local educational agencies in the State, estab-
lish procedures for responding to requests from 
local educational agencies to consolidate admin-
istrative funds under subsection (a) of this sec-
tion and for establishing limitations on the 
amount of funds under those programs that may 
be used for administration on a consolidated 
basis. 

(c) Conditions 

A local educational agency that consolidates 
administrative funds under this section for any 
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