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any programs or activities assisted with funds 
under this subpart. 

(Pub. L. 89–10, title V, § 5615, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1871; 
amended Pub. L. 107–279, title IV, § 404(d)(5)(D), 
(8), Nov. 5, 2002, 116 Stat. 1986.) 

REFERENCES IN TEXT 

The Education Amendments of 1972, referred to in 
subsec. (a)(2)(B), (C), is Pub. L. 92–318, June 23, 1972, 86 
Stat. 235, as amended. Title IX of the Act, known as the 
Patsy Takemoto Mink Equal Opportunity in Education 
Act, is classified principally to chapter 38 (§ 1681 et seq.) 
of this title. For complete classification of title IX to 
the Code, see Short Title note set out under section 
1681 of this title and Tables. 

AMENDMENTS 

2002—Subsec. (d)(1). Pub. L. 107–279 substituted ‘‘Insti-
tute of Education Sciences’’ for ‘‘Office of Educational 
Research and Improvement’’ and ‘‘by the Institute’’ for 
‘‘by the Office’’. 

Subsec. (d)(2). Pub. L. 107–279, § 404(d)(5)(D), sub-
stituted ‘‘Institute of Education Sciences’’ for ‘‘Office 
of Educational Research and Improvement’’. 

§ 7283e. Report 

Not later than January 1, 2006, the Secretary 
shall submit to the President and Congress a re-
port on the status of educational equity for girls 
and women in the Nation. 

(Pub. L. 89–10, title V, § 5616, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1872.) 

§ 7283f. Administration 

(a) Evaluation and dissemination 

Not later than January 1, 2005, the Secretary 
shall evaluate and disseminate materials and 
programs developed under this subpart and shall 
report to Congress regarding such evaluation 
materials and programs. 

(b) Program operations 

The Secretary shall ensure that the activities 
assisted under this subpart are administered 
within the Department by a person who has rec-
ognized professional qualifications and experi-
ence in the field of gender equity education. 

(Pub. L. 89–10, title V, § 5617, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1872.) 

§ 7283g. Amount 

From amounts made available to carry out 
this subpart for a fiscal year, not less than two- 
thirds of such amount shall be used to carry out 
the activities described in section 7283b(b)(1) of 
this title. 

(Pub. L. 89–10, title V, § 5618, as added Pub. L. 
107–110, title V, § 501, Jan. 8, 2002, 115 Stat. 1873.) 

SUBCHAPTER VI—FLEXIBILITY AND 
ACCOUNTABILITY 

CODIFICATION 

Title VI of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title VI is shown, here-
in, as having been added by Pub. L. 107–110, title VI, 
§ 601, Jan. 8, 2002, 115 Stat. 1873, without reference to 

earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—IMPROVING ACADEMIC ACHIEVEMENT 

SUBPART 1—ACCOUNTABILITY 

§ 7301. Grants for State assessments and related 
activities 

The Secretary shall make grants to States to 
enable the States— 

(1) to pay the costs of the development of 
the additional State assessments and stand-
ards required by section 6311(b) of this title, 
which may include the costs of working in vol-
untary partnerships with other States, at the 
sole discretion of each such State; and 

(2) if a State has developed the assessments 
and standards required by section 6311(b) of 
this title, to administer those assessments or 
to carry out other activities described in this 
subpart and other activities related to ensur-
ing that the State’s schools and local edu-
cational agencies are held accountable for re-
sults, such as the following: 

(A) Developing challenging State academic 
content and student academic achievement 
standards and aligned assessments in aca-
demic subjects for which standards and as-
sessments are not required by section 6311(b) 
of this title. 

(B) Developing or improving assessments 
of English language proficiency necessary to 
comply with section 6311(b)(7) of this title. 

(C) Ensuring the continued validity and re-
liability of State assessments. 

(D) Refining State assessments to ensure 
their continued alignment with the State’s 
academic content standards and to improve 
the alignment of curricula and instructional 
materials. 

(E) Developing multiple measures to in-
crease the reliability and validity of State 
assessment systems. 

(F) Strengthening the capacity of local 
educational agencies and schools to provide 
all students the opportunity to increase edu-
cational achievement, including carrying 
out professional development activities 
aligned with State student academic 
achievement standards and assessments. 

(G) Expanding the range of accommoda-
tions available to students with limited 
English proficiency and students with dis-
abilities to improve the rates of inclusion of 
such students, including professional devel-
opment activities aligned with State aca-
demic achievement standards and assess-
ments. 

(H) Improving the dissemination of infor-
mation on student achievement and school 
performance to parents and the community, 
including the development of information 
and reporting systems designed to identify 
best educational practices based on scientif-
ically based research or to assist in linking 
records of student achievement, length of 
enrollment, and graduation over time. 

(Pub. L. 89–10, title VI, § 6111, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1873.) 
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PRIOR PROVISIONS 

A prior section 7301, Pub. L. 89–10, title VI, § 6001, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3707, set forth findings and purpose, prior to the general 
amendment of this subchapter by Pub. L. 107–110. 

§ 7301a. Grants for enhanced assessment instru-
ments 

(a) Grant program authorized 

From funds made available to carry out this 
subpart, the Secretary shall award, on a com-
petitive basis, grants to State educational agen-
cies that have submitted an application at such 
time, in such manner, and containing such in-
formation as the Secretary may require, which 
demonstrate to the satisfaction of the Sec-
retary, that the requirements of this section 
will be met, for the following: 

(1) To enable States (or consortia of States) 
to collaborate with institutions of higher edu-
cation, other research institutions, or other 
organizations to improve the quality, validity, 
and reliability of State academic assessments 
beyond the requirements for such assessments 
described in section 6311(b)(3) of this title. 

(2) To measure student academic achieve-
ment using multiple measures of student aca-
demic achievement from multiple sources. 

(3) To chart student progress over time. 
(4) To evaluate student academic achieve-

ment through the development of comprehen-
sive academic assessment instruments, such 
as performance and technology-based aca-
demic assessments. 

(b) Application 

Each State wishing to apply for funds under 
this section shall include in its State plan under 
part A of subchapter I of this chapter such infor-
mation as the Secretary may require. 

(c) Annual report 

Each State educational agency receiving a 
grant under this section shall submit an annual 
report to the Secretary describing its activities, 
and the result of those activities, under the 
grant. 

(Pub. L. 89–10, title VI, § 6112, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1874.) 

§ 7301b. Funding 

(a) Authorization of appropriations 

(1) National assessment of educational 
progress 

For the purpose of administering the State 
assessments under the National Assessment of 
Educational Progress, there are authorized to 
be appropriated $72,000,000 for fiscal year 2002, 
and such sums as may be necessary for each of 
the 5 succeeding fiscal years. 

(2) State assessments and related activities 

For the purpose of carrying out this subpart, 
there are authorized to be appropriated 
$490,000,000 for fiscal year 2002, and such sums 
as may be necessary for each of the 5 succeed-
ing fiscal years. 

(b) Allotment of appropriated funds 

(1) In general 

From amounts made available for each fiscal 
year under subsection (a)(2) of this section 

that are equal to or less than the amount de-
scribed in section 6311(b)(3)(D) of this title 
(hereinafter in this subsection referred to as 
the ‘‘trigger amount’’), the Secretary shall— 

(A) reserve one-half of 1 percent for the 
Bureau of Indian Affairs; 

(B) reserve one-half of 1 percent for the 
outlying areas; and 

(C) from the remainder, allocate to each 
State an amount equal to— 

(i) $3,000,000; and 

(ii) with respect to any amounts remain-
ing after the allocation is made under 
clause (i), an amount that bears the same 
relationship to such total remaining 
amounts as the number of students ages 5 
through 17 in the State (as determined by 
the Secretary on the basis of the most re-
cent satisfactory data) bears to the total 
number of such students in all States. 

(2) Remainder 

Any amounts remaining for a fiscal year 
after the Secretary carries out paragraph (1) 
shall be made available as follows: 

(A)(i) To award funds under section 7301a 
of this title to States according to the qual-
ity, needs, and scope of the State application 
under that section. 

(ii) In determining the grant amount under 
clause (i), the Secretary shall ensure that a 
State’s grant shall include an amount that 
bears the same relationship to the total 
funds available under this paragraph for the 
fiscal year as the number of students ages 5 
through 17 in the State (as determined by 
the Secretary on the basis of the most re-
cent satisfactory data) bears to the total 
number of such students in all States. 

(B) Any amounts remaining after the Sec-
retary awards funds under subparagraph (A) 
shall be allocated to each State that did not 
receive a grant under such subparagraph, in 
an amount that bears the same relationship 
to the total funds available under this sub-
paragraph as the number of students ages 5 
through 17 in the State (as determined by 
the Secretary on the basis of the most re-
cent satisfactory data) bears to the total 
number of such students in all States. 

(c) State defined 

In this section, the term ‘‘State’’ means each 
of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 

(Pub. L. 89–10, title VI, § 6113, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1875.) 

PRIOR PROVISIONS 

Prior sections 7302 and 7303 were omitted in the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

Section 7302, Pub. L. 89–10, title VI, § 6002, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3707, 
related to authorization of appropriations and duration 
of assistance. See section 7217e of this title. 

Section 7303, Pub. L. 89–10, title VI, § 6003, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3707, 
defined ‘‘effective schools programs’’. 
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1 So in original. Probably should be section ‘‘6316(c)(10)’’. 

SUBPART 2—FUNDING TRANSFERABILITY FOR 
STATE AND LOCAL EDUCATIONAL AGENCIES 

§ 7305. Short title 

This subpart may be cited as the ‘‘State and 
Local Transferability Act’’. 

(Pub. L. 89–10, title VI, § 6121, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1876.) 

§ 7305a. Purpose 

The purpose of this subpart is to allow States 
and local educational agencies the flexibility— 

(1) to target Federal funds to Federal pro-
grams that most effectively address the 
unique needs of States and localities; and 

(2) to transfer Federal funds allocated to 
other activities to allocations for certain ac-
tivities authorized under subchapter I of this 
chapter. 

(Pub. L. 89–10, title VI, § 6122, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1876.) 

§ 7305b. Transferability of funds 

(a) Transfers by States 

(1) In general 

In accordance with this subpart, a State 
may transfer not more than 50 percent of the 
nonadministrative State funds (including 
funds transferred under paragraph (2)) allotted 
to the State for use for State-level activities 
under the following provisions for a fiscal year 
to one or more of the State’s allotments for 
such fiscal year under any other of such provi-
sions: 

(A) Section 6613(a)(3) of this title. 
(B) Section 6762(a)(1) of this title. 
(C) Subsections (a)(1) (with the agreement 

of the Governor) and (c)(1) of section 7112 of 
this title and section 7172(c)(3) of this title. 

(D) Section 7211a(b) of this title. 

(2) Additional funds for subchapter I 

In accordance with this subpart and subject 
to the 50 percent limitation described in para-
graph (1), a State may transfer any funds al-
lotted to the State under a provision listed in 
paragraph (1) to its allotment under sub-
chapter I of this chapter. 

(b) Transfers by local educational agencies 

(1) Authority to transfer funds 

(A) In general 

In accordance with this subpart, a local 
educational agency (except a local edu-
cational agency identified for improvement 
under section 6316(c) of this title or subject 
to corrective action under section 6316(c)(9) 1 
of this title) may transfer not more than 50 
percent of the funds allocated to it (includ-
ing funds transferred under subparagraph 
(C)) under each of the provisions listed in 
paragraph (2) for a fiscal year to one or more 
of its allocations for such fiscal year under 
any other provision listed in paragraph (2). 

(B) Agencies identified for improvement 

In accordance with this subpart, a local 
educational agency identified for improve-

ment under section 6316(c) of this title may 
transfer not more than 30 percent of the 
funds allocated to it (including funds trans-
ferred under subparagraph (C)) under each of 
the provisions listed in paragraph (2) for a 
fiscal year— 

(i) to its allocation for school improve-
ment for such fiscal year under section 
6303 of this title; or 

(ii) to any other allocation for such fis-
cal year if such transferred funds are used 
only for local educational agency improve-
ment activities consistent with section 
6316(c) of this title. 

(C) Additional funds for subchapter I 

In accordance with this subpart and sub-
ject to the percentage limitation described 
in subparagraph (A) or (B), as applicable, a 
local educational agency may transfer funds 
allocated to such agency under any of the 
provisions listed in paragraph (2) for a fiscal 
year to its allocation for part A of sub-
chapter I of this chapter for that fiscal year. 

(2) Applicable provisions 

A local educational agency may transfer 
funds under subparagraph (A), (B), or (C) of 
paragraph (1) from allocations made under 
each of the following provisions: 

(A) Section 6621 of this title. 
(B) Section 6762(a)(2)(A) of this title. 
(C) Section 7112(b)(1) of this title. 
(D) Section 7211a(a) of this title. 

(c) No transfer of subchapter I funds 

A State or a local educational agency may not 
transfer under this subpart to any other pro-
gram any funds allotted or allocated to it for 
part A of subchapter I of this chapter. 

(d) Modification of plans and applications; notifi-
cation 

(1) State transfers 

Each State that makes a transfer of funds 
under this section shall— 

(A) modify, to account for such transfer, 
each State plan, or application submitted by 
the State, to which such funds relate; 

(B) not later than 30 days after the date of 
such transfer, submit a copy of such modi-
fied plan or application to the Secretary; 
and 

(C) not later than 30 days before the effec-
tive date of such transfer, notify the Sec-
retary of such transfer. 

(2) Local transfers 

Each local educational agency that makes a 
transfer of funds under this section shall— 

(A) modify, to account for such transfer, 
each local plan, or application submitted by 
the agency, to which such funds relate; 

(B) not later than 30 days after the date of 
such transfer, submit a copy of such modi-
fied plan or application to the State; and 

(C) not later than 30 days before the effec-
tive date of such transfer, notify the State of 
such transfer. 

(e) Applicable rules 

(1) In general 

Except as otherwise provided in this subpart, 
funds transferred under this section are sub-
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ject to each of the rules and requirements ap-
plicable to the funds under the provision to 
which the transferred funds are transferred. 

(2) Consultation 

Each State educational agency or local edu-
cational agency that transfers funds under 
this section shall conduct consultations in ac-
cordance with section 7881 of this title, if such 
transfer transfers funds from a program that 
provides for the participation of students, 
teachers, or other educational personnel, from 
private schools. 

(Pub. L. 89–10, title VI, § 6123, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1876.) 

SUBPART 3—STATE AND LOCAL FLEXIBILITY 
DEMONSTRATION 

§ 7311. Short title 

This subpart may be cited as the ‘‘State and 
Local Flexibility Demonstration Act’’. 

(Pub. L. 89–10, title VI, § 6131, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1878.) 

PRIOR PROVISIONS 

A prior section 7311, Pub. L. 89–10, title VI, § 6101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3708, related to allotment to States, prior to the gen-
eral amendment of this subchapter by Pub. L. 107–110. 
See section 7211 of this title. 

§ 7311a. Purpose 

The purpose of this subpart is to create op-
tions for selected State educational agencies 
and local educational agencies— 

(1) to improve the academic achievement of 
all students, and to focus the resources of the 
Federal Government upon such achievement; 

(2) to improve teacher quality and subject 
matter mastery, especially in mathematics, 
reading, and science; 

(3) to better empower parents, educators, ad-
ministrators, and schools to effectively ad-
dress the needs of their children and students; 

(4) to give participating State educational 
agencies and local educational agencies great-
er flexibility in determining how to increase 
their students’ academic achievement and im-
plement education reforms in their schools; 

(5) to eliminate barriers to implementing ef-
fective State and local education reform, 
while preserving the goals of opportunity for 
all students and accountability for student 
progress; 

(6) to hold participating State educational 
agencies and local educational agencies ac-
countable for increasing the academic 
achievement of all students, especially dis-
advantaged students; and 

(7) to narrow achievement gaps between the 
lowest and highest achieving groups of stu-
dents so that no child is left behind. 

(Pub. L. 89–10, title VI, § 6132, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1878.) 

§ 7311b. General provision 

For purposes of this subpart, any State that is 
one local educational agency shall be considered 
a State educational agency and not a local edu-
cational agency. 

(Pub. L. 89–10, title VI, § 6133, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1878.) 

PRIOR PROVISIONS 

A prior section 7312, Pub. L. 89–10, title VI, § 6102, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3708, which related to allocation to local educational 
agencies, was omitted in the general amendment of 
this subchapter by Pub. L. 107–110. See section 7211a of 
this title. 

Division A—State Flexibility Authority 

§ 7315. State flexibility 

(a) Flexibility authority 

Except as otherwise provided in this division, 
the Secretary shall, on a competitive basis, 
grant flexibility authority to not more than 
seven eligible State educational agencies, under 
which the agencies may consolidate and use 
funds in accordance with section 7315a of this 
title. 

(b) Definitions 

In this division: 

(1) Eligible State educational agency 

The term ‘‘eligible State educational agen-
cy’’ means a State educational agency that— 

(A) submits an approvable application 
under subsection (c) of this section; and 

(B) proposes performance agreements— 
(i) that shall be entered into with not 

fewer than 4, and not more than 10, local 
educational agencies; 

(ii) not fewer than half of which shall be 
entered into with high-poverty local edu-
cational agencies; and 

(iii) that require the local educational 
agencies described in clause (i) to align 
their use of consolidated funds under sec-
tion 7321a of this title with the State edu-
cational agency’s use of consolidated funds 
under section 7315a of this title. 

(2) High-poverty local educational agency 

The term ‘‘high-poverty local educational 
agency’’ means a local educational agency for 
which 20 percent or more of the children who 
are age 5 through 17, and served by the local 
educational agency, are from families with in-
comes below the poverty line. 

(c) State applications 

(1) Applications 

To be eligible to receive flexibility authority 
under this division, a State educational agen-
cy shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary 
may require, including— 

(A) information demonstrating, to the sat-
isfaction of the Secretary, that the grant of 
authority offers substantial promise of— 

(i) assisting the State educational agen-
cy in making adequate yearly progress, as 
defined under section 6311(b)(2) of this 
title; and 

(ii) aligning State and local reforms and 
assisting the local educational agencies 
that enter into performance agreements 
with the State educational agency under 
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paragraph (2) in making such adequate 
yearly progress; 

(B) the performance agreements that the 
State educational agency proposes to enter 
into with eligible local educational agencies 
under paragraph (2); 

(C) information demonstrating that the 
State educational agency has consulted with 
and involved parents, representatives of 
local educational agencies, and other edu-
cators in the development of the terms of 
the grant of authority; 

(D) a provision specifying that the grant of 
flexibility authority shall be for a term of 
not more than 5 years; 

(E) a list of the programs described in sec-
tion 7315a(b) of this title that are included in 
the scope of the grant of authority; 

(F) a provision specifying that no require-
ments of any program described in section 
7315a(b) of this title and included by a State 
educational agency in the scope of the grant 
of authority shall apply to that agency, ex-
cept as otherwise provided in this division; 

(G) a 5-year plan describing how the State 
educational agency intends to consolidate 
and use the funds from programs included in 
the scope of the grant of authority, for any 
educational purpose authorized under this 
chapter, in order to make adequate yearly 
progress and advance the education prior-
ities of the State and the local educational 
agencies with which the State educational 
agency enters into performance agreements; 

(H) an assurance that the State edu-
cational agency will provide parents, teach-
ers, and representatives of local educational 
agencies and schools with notice and an op-
portunity to comment on the proposed terms 
of the grant of authority; 

(I) an assurance that the State educational 
agency, and the local educational agencies 
with which the State educational agency en-
ters into performance agreements, will use 
fiscal control and fund accounting proce-
dures that will ensure proper disbursement 
of, and accounting for, Federal funds con-
solidated and used under the grant of au-
thority; 

(J) an assurance that the State edu-
cational agency, and the local educational 
agencies with which the State educational 
agency enters into performance agreements, 
will meet the requirements of all applicable 
Federal civil rights laws in carrying out the 
grant of authority, including consolidating 
and using funds under the grant of author-
ity; 

(K) an assurance that, in consolidating and 
using funds under the grant of authority— 

(i) the State educational agency, and the 
local educational agencies with which the 
State educational agency enters into per-
formance agreements, will provide for the 
equitable participation of students and 
professional staff in private schools con-
sistent with section 7881 of this title; and 

(ii) that sections 7882, 7883, and 7884 of 
this title shall apply to all services and as-
sistance provided with such funds in the 
same manner as such sections apply to 

services and assistance provided in accord-
ance with section 7881 of this title; 

(L) an assurance that the State edu-
cational agency will, for the duration of the 
grant of authority, use funds consolidated 
under section 7315a of this title only to sup-
plement the amount of funds that would, in 
the absence of those Federal funds, be made 
available from non-Federal sources for the 
education of students participating in pro-
grams assisted with the consolidated funds, 
and not to supplant those funds; and 

(M) an assurance that the State edu-
cational agency shall, not later than 1 year 
after the date on which the Secretary makes 
the grant of authority, and annually there-
after during the term of the grant of author-
ity, disseminate widely to parents and the 
general public, transmit to the Secretary, 
distribute to print and broadcast media, and 
post on the Internet, a report, which shall 
include a detailed description of how the 
State educational agency, and the local edu-
cational agencies with which the State edu-
cational agency enters into performance 
agreements, used the funds consolidated 
under the grant of authority to make ade-
quate yearly progress and advance the edu-
cation priorities of the State and local edu-
cational agencies in the State. 

(2) Proposed performance agreements with 
local educational agencies 

(A) In general 

A State educational agency that wishes to 
receive flexibility authority under this sub-
part shall propose performance agreements 
that meet the requirements of clauses (i) 
and (ii) of subsection (b)(1)(B) of this section 
(subject to approval of the application or 
amendment involved under subsection (d) or 
(e) of this section). 

(B) Performance agreements 

Each proposed performance agreement 
with a local educational agency shall— 

(i) contain plans for the local edu-
cational agency to consolidate and use 
funds in accordance with section 7321a of 
this title, for activities that are aligned 
with the State educational agency’s plan 
described in paragraph (1)(G); 

(ii) be subject to the requirements of di-
vision B of this subpart relating to agree-
ments between the Secretary and a local 
educational agency, except— 

(I) that, as appropriate, references in 
that division to the Secretary shall be 
deemed to be references to the State 
educational agency; and 

(II) as otherwise provided in this divi-
sion; and 

(iii) contain an assurance that the local 
educational agency will, for the duration 
of the grant of authority, use funds con-
solidated under section 7321a of this title 
only to supplement the amount of funds 
that would, in the absence of those Federal 
funds, be made available from non-Federal 
sources for the education of students par-
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ticipating in programs assisted with the 
consolidated funds, and not to supplant 
those funds. 

(d) Approval and selection 

The Secretary shall— 
(1) establish a peer review process to assist 

in the review of proposed State applications 
under this section; and 

(2) appoint individuals to participate in the 
peer review process who are— 

(A) representative of parents, teachers, 
State educational agencies, and local edu-
cational agencies; and 

(B) familiar with educational standards, 
assessments, accountability, curricula, in-
struction, and staff development, and other 
diverse educational needs of students. 

(e) Amendment to grant of authority 

(1) In general 

Subject to paragraph (2), the Secretary shall 
amend the grant of flexibility authority made 
to a State educational agency under this divi-
sion, in each of the following circumstances: 

(A) Reduction in scope of the grant of au-
thority 

Not later than 1 year after receiving a 
grant of flexibility authority, the State edu-
cational agency seeks to amend the grant of 
authority to remove from the scope of the 
grant of authority any program described in 
section 7315a(b) of this title. 

(B) Expansion of scope of the grant of au-
thority 

Not later than 1 year after receiving a 
grant of flexibility authority, the State edu-
cational agency seeks to amend the grant of 
authority to include in the scope of the 
grant of authority any additional program 
described in section 7315a(b) of this title or 
any additional achievement indicators for 
which the State will be held accountable. 

(C) Changes with respect to number of per-
formance agreements 

The State educational agency seeks to 
amend the grant of authority to include or 
remove performance agreements that the 
State educational agency proposes to enter 
into with eligible local educational agencies, 
except that in no case may the State edu-
cational agency enter into performance 
agreements that do not meet the require-
ments of clauses (i) and (ii) of subsection 
(b)(1)(B) of this section. 

(2) Approval and disapproval 

(A) Deemed approval 

A proposed amendment to a grant of flexi-
bility authority submitted by a State edu-
cational agency pursuant to paragraph (1) 
shall be deemed to be approved by the Sec-
retary unless the Secretary makes a written 
determination, prior to the expiration of the 
120-day period beginning on the date on 
which the Secretary received the proposed 
amendment, that the proposed amendment 
is not in compliance with this division. 

(B) Disapproval 

The Secretary shall not finally disapprove 
the proposed amendment, except after giving 

the State educational agency notice and an 
opportunity for a hearing. 

(C) Notification 

If the Secretary finds that the proposed 
amendment is not in compliance, in whole or 
in part, with this division, the Secretary 
shall— 

(i) give the State educational agency no-
tice and an opportunity for a hearing; and 

(ii) notify the State educational agency 
of the finding of noncompliance and, in 
such notification, shall— 

(I) cite the specific provisions in the 
proposed amendment that are not in 
compliance; and 

(II) request additional information, 
only as to the noncompliant provisions, 
needed to make the proposed amendment 
compliant. 

(D) Response 

If the State educational agency responds 
to the Secretary’s notification described in 
subparagraph (C)(ii) during the 45-day period 
beginning on the date on which the agency 
received the notification, and resubmits the 
proposed amendment with the requested in-
formation described in subparagraph 
(C)(ii)(II), the Secretary shall approve or dis-
approve such proposed amendment prior to 
the later of— 

(i) the expiration of the 45-day period be-
ginning on the date on which the proposed 
amendment is resubmitted; or 

(ii) the expiration of the 120-day period 
described in subparagraph (A). 

(E) Failure to respond 

If the State educational agency does not 
respond to the Secretary’s notification de-
scribed in subparagraph (C)(ii) during the 45- 
day period beginning on the date on which 
the agency received the notification, such 
proposed amendment shall be deemed to be 
disapproved. 

(3) Treatment of program funds withdrawn 
from grant of authority 

Beginning on the effective date of an amend-
ment executed under paragraph (1)(A), each 
program requirement of each program re-
moved from the scope of a grant of authority 
shall apply to the use of funds made available 
under the program by the State educational 
agency and each local educational agency with 
which the State educational agency has a per-
formance agreement. 

(Pub. L. 89–10, title VI, § 6141, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1879.) 

§ 7315a. Consolidation and use of funds 

(a) In general 

(1) Authority 

Under a grant of flexibility authority made 
under this division, a State educational agen-
cy may consolidate Federal funds described in 
subsection (b) of this section and made avail-
able to the agency, and use such funds for any 
educational purpose authorized under this 
chapter. 
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(2) Program requirements 

Except as otherwise provided in this divi-
sion, a State educational agency may use 
funds under paragraph (1) notwithstanding the 
program requirements of the program under 
which the funds were made available to the 
State. 

(b) Eligible funds and programs 

(1) Funds 

The funds described in this subsection are 
funds, for State-level activities and State ad-
ministration, that are described in the follow-
ing provisions: 

(A) Section 6304 of this title. 
(B) Paragraphs (4) and (5) of section 6362(d) 

of this title. 
(C) Section 6613(a)(3) of this title. 
(D) Section 6762(a)(1) of this title. 
(E) Subsections (a) (with the agreement of 

the Governor), (b)(2), and (c)(1) of section 
7112 of this title. 

(F) Paragraphs (2) and (3) of section 7172(c) 
of this title. 

(G) Section 7211a(b) of this title. 

(2) Programs 

The programs described in this subsection 
are the programs authorized to be carried out 
with funds described in paragraph (1). 

(c) Special rule 

A State educational agency that receives a 
grant of flexibility authority under this divi-
sion— 

(1) shall ensure that the funds described in 
section 7211a(a) of this title are allocated to 
local educational agencies in the State in ac-
cordance with section 7211a(a) of this title; but 

(2) may specify how the local educational 
agencies shall use the allocated funds. 

(Pub. L. 89–10, title VI, § 6142, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1883.) 

§ 7315b. Performance review and penalties 

(a) Midterm review 

(1) Failure to make adequate yearly progress 

If, during the term of a grant of flexibility 
authority under this division, a State edu-
cational agency fails to make adequate yearly 
progress for 2 consecutive years, the Secretary 
shall, after providing notice and an oppor-
tunity for a hearing, terminate the grant of 
authority promptly. 

(2) Noncompliance 

The Secretary may, after providing notice 
and an opportunity for a hearing (including 
the opportunity to provide evidence as de-
scribed in paragraph (3)), terminate a grant of 
flexibility authority for a State if there is evi-
dence that the State educational agency in-
volved has failed to comply with the terms of 
the grant of authority. 

(3) Evidence 

If a State educational agency believes that a 
determination of the Secretary under this sub-
section is in error for statistical or other sub-
stantive reasons, the State educational agency 
may provide supporting evidence to the Sec-

retary, and the Secretary shall consider that 
evidence before making a final termination 
determination under this subsection. 

(b) Final review 

(1) In general 

If, at the end of the 5-year term of a grant 
of flexibility authority made under this divi-
sion, the State educational agency has not 
met the requirements described in section 
7315(c) of this title, the Secretary may not 
renew the grant of flexibility authority under 
section 7315c of this title. 

(2) Compliance 

Beginning on the date on which such term 
ends, the State educational agency, and the 
local educational agencies with which the 
State educational agency has entered into per-
formance agreements, shall be required to 
comply with each of the program require-
ments in effect on such date for each program 
that was included in the grant of authority. 

(Pub. L. 89–10, title VI, § 6143, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1883.) 

§ 7315c. Renewal of grant of flexibility authority 

(a) In general 

Except as provided in section 7315b of this title 
and in accordance with this section, if a State 
educational agency has met, by the end of the 
original 5-year term of a grant of flexibility au-
thority under this division, the requirements de-
scribed in section 7315(c) of this title, the Sec-
retary shall renew a grant of flexibility author-
ity for one additional 5-year term. 

(b) Renewal 

The Secretary may not renew a grant of flexi-
bility authority under this division unless, not 
later than 6 months before the end of the origi-
nal term of the grant of authority, the State 
educational agency seeking the renewal notifies 
the Secretary, and the local educational agen-
cies with which the State educational agency 
has entered into performance agreements, of the 
agency’s intention to renew the grant of author-
ity. 

(c) Effective date 

A renewal under this section shall be effective 
on the later of— 

(1) the expiration of the original term of the 
grant of authority; or 

(2) the date on which the State educational 
agency seeking the renewal provides to the 
Secretary all data required for the application 
described in section 7315(c) of this title. 

(Pub. L. 89–10, title VI, § 6144, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1884.) 

Division B—Local Flexibility Demonstration 

§ 7321. Local flexibility demonstration agree-
ments 

(a) Authority 

Except as otherwise provided in this division, 
the Secretary shall, on a competitive basis, 
enter into local flexibility demonstration agree-
ments— 
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(1) with local educational agencies that sub-
mit approvable proposed agreements under 
subsection (c) of this section and that are se-
lected under subsection (b) of this section; and 

(2) under which those agencies may consoli-
date and use funds in accordance with section 
7321a of this title. 

(b) Selection of local educational agencies 

(1) In general 

Subject to paragraph (2), the Secretary shall 
enter into local flexibility demonstration 
agreements under this division with not more 
than 80 local educational agencies. Each local 
educational agency shall be selected on a com-
petitive basis from among those local edu-
cational agencies that— 

(A) submit a proposed local flexibility 
demonstration agreement under subsection 
(c) of this section to the Secretary and dem-
onstrate, to the satisfaction of the Sec-
retary, that the agreement— 

(i) has a substantial promise of assisting 
the local educational agency in meeting 
the State’s definition of adequate yearly 
progress, advancing the education prior-
ities of the local educational agency, 
meeting the general purposes of the pro-
grams included under this division and the 
purposes of this part, improving student 
achievement, and narrowing achievement 
gaps in accordance with section 6311(b) of 
this title; 

(ii) meets the requirements of this divi-
sion; and 

(iii) contains a plan to consolidate and 
use funds in accordance with section 7321a 
of this title in order to meet the State’s 
definition of adequate yearly progress and 
the local educational agency’s specific, 
measurable goals for improving student 
achievement and narrowing achievement 
gaps; and 

(B) have consulted and involved parents 
and other educators in the development of 
the proposed local flexibility demonstration 
agreement. 

(2) Geographic distribution 

(A) Initial agreements 

The Secretary may enter into not more 
than three local flexibility demonstration 
agreements under this division with local 
educational agencies in each State that does 
not have a grant of flexibility authority 
under division A of this subpart. 

(B) Urban and rural areas 

If more than three local educational agen-
cies in a State submit approvable local flexi-
bility demonstration agreements under this 
division, the Secretary shall select local 
educational agencies with which to enter 
into such agreements in a manner that en-
sures an equitable distribution among such 
agencies serving urban and rural areas. 

(C) Priority of States to enter into State flexi-
bility demonstration agreements 

Notwithstanding any other provision of 
this part, a local educational agency may 

not seek to enter into a local flexibility 
demonstration agreement under this divi-
sion if that agency is located in a State for 
which the State educational agency— 

(i) has, not later than 4 months after 
January 8, 2002, notified the Secretary of 
its intent to apply for a grant of flexibility 
authority under division A of this subpart 
and, within such period of time as the Sec-
retary may establish, is provided with 
such authority by the Secretary; or 

(ii) has, at any time after such period, 
been granted flexibility authority under 
division A of this subpart. 

(c) Required terms of local flexibility demonstra-
tion agreement 

Each local flexibility demonstration agree-
ment entered into with the Secretary under this 
division shall contain each of the following 
terms: 

(1) Duration 

The local flexibility demonstration agree-
ment shall be for a term of 5 years. 

(2) Application of program requirements 

The local flexibility demonstration agree-
ment shall provide that no requirements of 
any program described in section 7321a of this 
title and included by a local educational agen-
cy in the scope of its agreement shall apply to 
that agency, except as otherwise provided in 
this division. 

(3) List of programs 

The local flexibility demonstration agree-
ment shall list which of the programs de-
scribed in section 7321a of this title are in-
cluded in the scope of the agreement. 

(4) Use of funds to improve student achieve-
ment 

The local flexibility demonstration agree-
ment shall contain a 5-year plan describing 
how the local educational agency intends to 
consolidate and use the funds from programs 
included in the scope of the agreement for any 
educational purpose authorized under this 
chapter to advance the education priorities of 
the local educational agency, meet the general 
purposes of the included programs, improve 
student achievement, and narrow achievement 
gaps in accordance with section 6311(b) of this 
title. 

(5) Local input 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency will provide parents, 
teachers, and representatives of schools with 
notice and an opportunity to comment on the 
proposed terms of the local flexibility dem-
onstration agreement. 

(6) Fiscal responsibilities 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency will use fiscal control and 
fund accounting procedures that will ensure 
proper disbursement of, and accounting for, 
Federal funds consolidated and used under the 
agreement. 
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(7) Civil rights 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency will meet the require-
ments of all applicable Federal civil rights 
laws in carrying out the agreement and in con-
solidating and using the funds under the 
agreement. 

(8) Private school participation 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency agrees that in consolidat-
ing and using funds under the agreement— 

(A) the local educational agency, will pro-
vide for the equitable participation of stu-
dents and professional staff in private 
schools consistent with section 7881 of this 
title; and 

(B) that sections 7882, 7883, and 7884 of this 
title shall apply to all services and assist-
ance provided with such funds in the same 
manner as such sections apply to services 
and assistance provided in accordance with 
section 7881 of this title. 

(9) Supplanting 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency will, for the duration of 
the grant of authority, use funds consolidated 
under section 7321a of this title only to supple-
ment the amount of funds that would, in the 
absence of those Federal funds, be made avail-
able from non-Federal sources for the edu-
cation of students participating in programs 
assisted with the consolidated funds, and not 
to supplant those funds. 

(10) Annual reports 

The local flexibility demonstration agree-
ment shall contain an assurance that the local 
educational agency shall, not later than 1 year 
after the date on which the Secretary enters 
into the agreement, and annually thereafter 
during the term of the agreement, disseminate 
widely to parents and the general public, 
transmit to the Secretary, and the State edu-
cational agency for the State in which the 
local educational agency is located, distribute 
to print and broadcast media, and post on the 
Internet, a report that includes a detailed de-
scription of how the local educational agency 
used the funds consolidated under the agree-
ment to improve student academic achieve-
ment and reduce achievement gaps. 

(d) Peer review 

The Secretary shall— 
(1) establish a peer review process to assist 

in the review of proposed local flexibility dem-
onstration agreements under this division; and 

(2) appoint individuals to the peer review 
process who are representative of parents, 
teachers, State educational agencies, and local 
educational agencies, and who are familiar 
with educational standards, assessments, ac-
countability, curriculum, instruction and staff 
development, and other diverse educational 
needs of students. 

(e) Amendment to performance agreement 

(1) In general 

In each of the following circumstances, the 
Secretary shall amend a local flexibility dem-
onstration agreement entered into with a 
local educational agency under this division: 

(A) Reduction in scope of local flexibility 
demonstration agreement 

Not later than 1 year after entering into a 
local flexibility demonstration agreement, 
the local educational agency seeks to amend 
the agreement to remove from the scope any 
program described in section 7321a of this 
title. 

(B) Expansion of scope of local flexibility 
demonstration agreement 

Not later than 1 year after entering into 
the local flexibility demonstration agree-
ment, a local educational agency seeks to 
amend the agreement to include in its scope 
any additional program described in section 
7321a of this title 1 or any additional achieve-
ment indicators for which the local edu-
cational agency will be held accountable. 

(2) Approval and disapproval 

(A) Deemed approval 

A proposed amendment to a local flexibil-
ity demonstration agreement pursuant to 
paragraph (1) shall be deemed to be approved 
by the Secretary unless the Secretary makes 
a written determination, prior to the expira-
tion of the 120-day period beginning on the 
date on which the Secretary received the 
proposed amendment, that the proposed 
amendment is not in compliance with this 
division. 

(B) Disapproval 

The Secretary shall not finally disapprove 
the proposed amendment, except after giving 
the local educational agency notice and an 
opportunity for a hearing. 

(C) Notification 

If the Secretary finds that the proposed 
amendment is not in compliance, in whole or 
in part, with this division, the Secretary 
shall— 

(i) give the local educational agency no-
tice and an opportunity for a hearing; and 

(ii) notify the local educational agency 
of the finding of noncompliance and, in 
such notification, shall— 

(I) cite the specific provisions in the 
proposed amendment that are not in 
compliance; and 

(II) request additional information, 
only as to the noncompliant provisions, 
needed to make the proposed amendment 
compliant. 

(D) Response 

If the local educational agency responds to 
the Secretary’s notification described in 
subparagraph (C)(ii) during the 45-day period 
beginning on the date on which the agency 
received the notification, and resubmits the 
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proposed amendment with the requested in-
formation described in subparagraph 
(C)(ii)(II), the Secretary shall approve or dis-
approve such proposed amendment prior to 
the later of— 

(i) the expiration of the 45-day period be-
ginning on the date on which the proposed 
amendment is resubmitted; or 

(ii) the expiration of the 120-day period 
described in subparagraph (A). 

(E) Failure to respond 

If the local educational agency does not 
respond to the Secretary’s notification de-
scribed in subparagraph (C)(ii) during the 45- 
day period beginning on the date on which 
the agency received the notification, such 
proposed amendment shall be deemed to be 
disapproved. 

(3) Treatment of program funds withdrawn 
from agreement 

Beginning on the effective date of an amend-
ment executed under paragraph (1)(A), each 
program requirement of each program re-
moved from the scope of a local flexibility 
demonstration agreement shall apply to the 
use of funds made available under the program 
by the local educational agency. 

(Pub. L. 89–10, title VI, § 6151, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1884.) 

REFERENCES IN TEXT 

Section 7321a of this title, referred to in subsec. 
(e)(1)(B), was in the original ‘‘section 6251’’, meaning 
section 6251 of Pub. L. 89–10, which was translated as 
reading section 6152 of that Act to reflect the probable 
intent of Congress, because that Act does not contain 
a section 6251, and section 6152 of that Act describes 
programs. 

§ 7321a. Consolidation and use of funds 

(a) In general 

(1) Authority 

Under a local flexibility demonstration 
agreement entered into under this division, a 
local educational agency may consolidate Fed-
eral funds made available to the agency under 
the provisions listed in subsection (b) of this 
section and use such funds for any educational 
purpose permitted under this chapter. 

(2) Program requirements 

Except as otherwise provided in this divi-
sion, a local educational agency may use funds 
under paragraph (1) notwithstanding the pro-
gram requirements of the program under 
which the funds were made available to the 
agency. 

(b) Eligible programs 

Program funds made available to local edu-
cational agencies on the basis of a formula 
under the following provisions may be consoli-
dated and used under subsection (a) of this sec-
tion: 

(1) Subpart 2 of part A of subchapter II of 
this chapter. 

(2) Subpart 1 of part D of subchapter II of 
this chapter. 

(3) Subpart 1 of part A of subchapter IV of 
this chapter. 

(4) Subpart 1 of part A of subchapter V of 
this chapter. 

(Pub. L. 89–10, title VI, § 6152, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1888.) 

§ 7321b. Limitations on administrative expendi-
tures 

Each local educational agency that has en-
tered into a local flexibility demonstration 
agreement with the Secretary under this divi-
sion may use for administrative purposes not 
more than 4 percent of the total amount of funds 
allocated to the agency under the programs in-
cluded in the scope of the agreement. 

(Pub. L. 89–10, title VI, § 6153, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1889.) 

§ 7321c. Performance review and penalties 

(a) Midterm review 

(1) Failure to make adequate yearly progress 

If, during the term of a local flexibility dem-
onstration agreement, a local educational 
agency fails to make adequate yearly progress 
for 2 consecutive years, the Secretary shall, 
after notice and opportunity for a hearing, 
promptly terminate the agreement. 

(2) Noncompliance 

The Secretary may, after providing notice 
and an opportunity for a hearing (including 
the opportunity to provide information as pro-
vided for in paragraph (3)), terminate a local 
flexibility demonstration agreement under 
this division if there is evidence that the local 
educational agency has failed to comply with 
the terms of the agreement. 

(3) Evidence 

If a local educational agency believes that 
the Secretary’s determination under this sub-
section is in error for statistical or other sub-
stantive reasons, the local educational agency 
may provide supporting evidence to the Sec-
retary, and the Secretary shall consider that 
evidence before making a final early termi-
nation determination. 

(b) Final review 

If, at the end of the 5-year term of a local 
flexibility demonstration agreement entered 
into under this division, the local educational 
agency has not met the requirements described 
in section 7321(c) of this title, the Secretary may 
not renew the agreement under section 7321d of 
this title and, beginning on the date on which 
such term ends, the local educational agency 
shall be required to comply with each of the pro-
gram requirements in effect on such date for 
each program included in the local flexibility 
demonstration agreement. 

(Pub. L. 89–10, title VI, § 6154, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1889.) 

§ 7321d. Renewal of local flexibility demonstra-
tion agreement 

(a) In general 

Except as provided in section 7321c of this title 
and in accordance with this section, the Sec-
retary shall renew for one additional 5-year 
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term a local flexibility demonstration agree-
ment entered into under this division if the 
local educational agency has met, by the end of 
the original term of the agreement, the require-
ments described in section 7321(c) of this title. 

(b) Notification 

The Secretary may not renew a local flexibil-
ity demonstration agreement under this division 
unless, not less than 6 months before the end of 
the original term of the agreement, the local 
educational agency seeking the renewal notifies 
the Secretary of its intention to renew. 

(c) Effective date 

A renewal under this section shall be effective 
at the end of the original term of the agreement 
or on the date on which the local educational 
agency seeking renewal provides to the Sec-
retary all data required under the agreement, 
whichever is later. 

(Pub. L. 89–10, title VI, § 6155, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1889.) 

§ 7321e. Reports 

(a) Transmittal to Congress 

Not later than 60 days after the Secretary re-
ceives a report described in section 7321(b)(10) 1 
of this title, the Secretary shall make the report 
available to the Committee on Education and 
the Workforce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate. 

(b) Limitation 

A State in which a local educational agency 
that has a local flexibility demonstration agree-
ment is located may not require such local edu-
cational agency to provide any application in-
formation with respect to the programs included 
within the scope of that agreement other than 
that information that is required to be included 
in the report described in section 7321(b)(10) 1 of 
this title. 

(Pub. L. 89–10, title VI, § 6156, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1890.) 

SUBPART 4—STATE ACCOUNTABILITY FOR 
ADEQUATE YEARLY PROGRESS 

§ 7325. Accountability for adequate yearly 
progress 

In the case of a State educational agency that 
has a plan approved under subpart 1 of part A of 
subchapter I of this chapter after January 8, 
2002, and has a plan approved under subpart 1 of 
part A of subchapter III of this chapter after 
January 8, 2002, the Secretary shall annually, 
starting with the beginning of the first school 
year following the first two school years for 
which such plans were implemented, review 
whether the State has— 

(1) made adequate yearly progress, as de-
fined in section 6311(b)(2)(B) of this title, for 
each of the groups of students described in sec-
tion 6311(b)(2)(C)(v) of this title; and 

(2) met its annual measurable achievement 
objectives under section 6842(a) of this title. 

(Pub. L. 89–10, title VI, § 6161, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1890.) 

§ 7325a. Peer review 

The Secretary shall use a peer review process 
to review, based on data from the State assess-
ments administered under section 6311(b)(3) of 
this title and on data from the evaluations con-
ducted under section 6841 of this title, whether 
the State has failed to make adequate yearly 
progress for 2 consecutive years or whether the 
State has met its annual measurable achieve-
ment objectives. 

(Pub. L. 89–10, title VI, § 6162, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1890.) 

§ 7325b. Technical assistance 

(a) Provision of assistance 

(1) Adequate yearly progress 

Based on the review described in section 
7325(1) of this title, the Secretary shall provide 
technical assistance to a State that has failed 
to make adequate yearly progress, as defined 
in section 6311(b)(2) of this title, for 2 consecu-
tive years. The Secretary shall provide such 
assistance not later than the beginning of the 
first school year that begins after such deter-
mination is made. 

(2) Annual measurable achievement objectives 

Based on the reviews described in section 
7325(2) of this title, the Secretary may provide 
technical assistance to a State that has failed 
to meet its annual measurable achievement 
objectives under section 6842(a) of this title for 
2 consecutive years. The Secretary shall pro-
vide such assistance not later than the begin-
ning of the first school year that begins after 
such determination is made. 

(b) Characteristics 

The technical assistance described in sub-
section (a) of this section shall— 

(1) be valid, reliable and rigorous; and 
(2) provide constructive feedback to help the 

State make adequate yearly progress, as de-
fined in section 6311(b)(2) of this title, or meet 
the annual measurable achievement objectives 
under section 6842(a) of this title. 

(Pub. L. 89–10, title VI, § 6163, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1890.) 

§ 7325c. Report to Congress 

Beginning with the school year that begins in 
2005, the Secretary shall submit an annual re-
port to the Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Health, Education, Labor, 
and Pensions of the Senate containing the fol-
lowing: 

(1) A list of each State that has not made 
adequate yearly progress based on the review 
conducted under section 7325(1) of this title. 

(2) A list of each State that has not met its 
annual measurable achievement objectives 
based on the review conducted under section 
7325(2) of this title. 

(3) The information reported by the State to 
the Secretary pursuant to section 6319(a) of 
this title. 
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(4) A description of any technical assistance 
provided pursuant to section 7325b of this title. 

(Pub. L. 89–10, title VI, § 6164, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1891.) 

PRIOR PROVISIONS 

Prior sections 7331 and 7332 were omitted in the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

Section 7331, Pub. L. 89–10, title VI, § 6201, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3709; 
amended Pub. L. 105–278, § 2(1), Oct. 22, 1998, 112 Stat. 
2682, related to State uses of funds. See section 7213 of 
this title. 

Section 7332, Pub. L. 89–10, title VI, § 6202, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3710, 
related to State applications. See section 7213a of this 
title. 

PART B—RURAL EDUCATION INITIATIVE 

§ 7341. Short title 

This part may be cited as the ‘‘Rural Edu-
cation Achievement Program’’. 

(Pub. L. 89–10, title VI, § 6201, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1891.) 

PRIOR PROVISIONS 

A prior section 6201 of Pub. L. 89–10 was classified to 
section 7331 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 6201 of Pub. L. 89–10 was classi-
fied to section 3271 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

§ 7341a. Purpose 

It is the purpose of this part to address the 
unique needs of rural school districts that fre-
quently— 

(1) lack the personnel and resources needed 
to compete effectively for Federal competitive 
grants; and 

(2) receive formula grant allocations in 
amounts too small to be effective in meeting 
their intended purposes. 

(Pub. L. 89–10, title VI, § 6202, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1891.) 

PRIOR PROVISIONS 

A prior section 6202 of Pub. L. 89–10 was classified to 
section 7332 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

Another prior section 6202 of Pub. L. 89–10 was classi-
fied to section 3272 of this title, prior to the general 
amendment of Pub. L. 89–10 by Pub. L. 103–382. 

SUBPART 1—SMALL, RURAL SCHOOL ACHIEVEMENT 
PROGRAM 

§ 7345. Use of applicable funding 

(a) Alternative uses 

(1) In general 

Notwithstanding any other provision of law, 
an eligible local educational agency may use 
the applicable funding that the agency is eligi-
ble to receive from the State educational 
agency for a fiscal year to carry out local ac-
tivities authorized under any of the following 
provisions: 

(A) Part A of subchapter I of this chapter. 
(B) Part A or D of subchapter II of this 

chapter. 

(C) Subchapter III of this chapter. 
(D) Part A or B of subchapter IV of this 

chapter. 
(E) Part A of subchapter V of this chapter. 

(2) Notification 

An eligible local educational agency shall 
notify the State educational agency of the 
local educational agency’s intention to use the 
applicable funding in accordance with para-
graph (1), by a date that is established by the 
State educational agency for the notification. 

(b) Eligibility 

(1) In general 

A local educational agency shall be eligible 
to use the applicable funding in accordance 
with subsection (a) of this section if— 

(A)(i)(I) the total number of students in 
average daily attendance at all of the 
schools served by the local educational agen-
cy is fewer than 600; or 

(II) each county in which a school served 
by the local educational agency is located 
has a total population density of fewer than 
10 persons per square mile; and 

(ii) all of the schools served by the local 
educational agency are designated with a 
school locale code of 7 or 8, as determined by 
the Secretary; or 

(B) the agency meets the criteria estab-
lished in subparagraph (A)(i) and the Sec-
retary, in accordance with paragraph (2), 
grants the local educational agency’s re-
quest to waive the criteria described in sub-
paragraph (A)(ii). 

(2) Certification 

The Secretary shall determine whether to 
waive the criteria described in paragraph 
(1)(A)(ii) based on a demonstration by the 
local educational agency, and concurrence by 
the State educational agency, that the local 
educational agency is located in an area de-
fined as rural by a governmental agency of the 
State. 

(c) Applicable funding defined 

In this section, the term ‘‘applicable funding’’ 
means funds provided under any of the following 
provisions: 

(1) Subpart 2 of this part and section 
6762(a)(2)(A) of this title. 

(2) Section 7114 of this title. 
(3) Part A of subchapter V of this chapter. 

(d) Disbursement 

Each State educational agency that receives 
applicable funding for a fiscal year shall dis-
burse the applicable funding to local educational 
agencies for alternative uses under this section 
for the fiscal year at the same time as the State 
educational agency disburses the applicable 
funding to local educational agencies that do 
not intend to use the applicable funding for such 
alternative uses for the fiscal year. 

(e) Applicable rules 

Applicable funding under this section shall be 
available to carry out local activities authorized 
under subsection (a) of this section. 

(Pub. L. 89–10, title VI, § 6211, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1891.) 
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§ 7345a. Grant program authorized 

(a) In general 

The Secretary is authorized to award grants to 
eligible local educational agencies to enable the 
local educational agencies to carry out activi-
ties authorized under any of the following provi-
sions: 

(1) Part A of subchapter I of this chapter. 
(2) Part A or D of subchapter II of this chap-

ter. 
(3) Subchapter III of this chapter. 
(4) Part A or B of subchapter IV of this chap-

ter. 
(5) Part A of subchapter V of this chapter. 

(b) Allocation 

(1) In general 

Except as provided in paragraph (3), the Sec-
retary shall award a grant under subsection 
(a) of this section to a local educational agen-
cy eligible under section 7345(b) of this title 
for a fiscal year in an amount equal to the ini-
tial amount determined under paragraph (2) 
for the fiscal year minus the total amount re-
ceived by the agency under the provisions of 
law described in section 7345(c) of this title for 
the preceding fiscal year. 

(2) Determination of initial amount 

The initial amount referred to in paragraph 
(1) is equal to $100 multiplied by the total 
number of students in excess of 50 students, in 
average daily attendance at the schools served 
by the local educational agency, plus $20,000, 
except that the initial amount may not exceed 
$60,000. 

(3) Ratable adjustment 

(A) In general 

If the amount made available to carry out 
this section for any fiscal year is not suffi-
cient to pay in full the amounts that local 
educational agencies are eligible to receive 
under paragraph (1) for such year, the Sec-
retary shall ratably reduce such amounts for 
such year. 

(B) Additional amounts 

If additional funds become available for 
making payments under paragraph (1) for 
such fiscal year, payments that were reduced 
under subparagraph (A) shall be increased on 
the same basis as such payments were re-
duced. 

(c) Disbursement 

The Secretary shall disburse the funds award-
ed to a local educational agency under this sec-
tion for a fiscal year not later than July 1 of 
that fiscal year. 

(d) Special eligibility rule 

A local educational agency that is eligible to 
receive a grant under this subpart for a fiscal 
year is not eligible to receive funds for such fis-
cal year under subpart 2 of this part. 

(Pub. L. 89–10, title VI, § 6212, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1892.) 

§ 7345b. Accountability 

(a) Academic achievement assessment 

Each local educational agency that uses or re-
ceives funds under this subpart for a fiscal year 

shall administer an assessment that is consist-
ent with section 6311(b)(3) of this title. 

(b) Determination regarding continuing partici-
pation 

Each State educational agency that receives 
funding under the provisions of law described in 
section 7345(c) of this title shall— 

(1) after the third year that a local edu-
cational agency in the State participates in a 
program under this subpart and on the basis of 
the results of the assessments described in 
subsection (a) of this section, determine 
whether the local educational agency partici-
pating in the program made adequate yearly 
progress, as described in section 6311(b)(2) of 
this title; 

(2) permit only those local educational agen-
cies that participated and made adequate 
yearly progress, as described in section 
6311(b)(2) of this title, to continue to partici-
pate; and 

(3) permit those local educational agencies 
that participated and failed to make adequate 
yearly progress, as described in section 
6311(b)(2) of this title, to continue to partici-
pate only if such local educational agencies 
use applicable funding under this subpart to 
carry out the requirements of section 6316 of 
this title. 

(Pub. L. 89–10, title VI, § 6213, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1893.) 

SUBPART 2—RURAL AND LOW-INCOME SCHOOL 
PROGRAM 

§ 7351. Program authorized 

(a) Grants to States 

(1) In general 

From amounts appropriated under section 
7355c of this title for this subpart for a fiscal 
year that are not reserved under subsection (c) 
of this section, the Secretary shall award 
grants (from allotments made under para-
graph (2)) for the fiscal year to State edu-
cational agencies that have applications sub-
mitted under section 7351b of this title ap-
proved to enable the State educational agen-
cies to award grants to eligible local edu-
cational agencies for local authorized activi-
ties described in section 7351a(a) of this title. 

(2) Allotment 

From amounts described in paragraph (1) for 
a fiscal year, the Secretary shall allot to each 
State educational agency for that fiscal year 
an amount that bears the same ratio to those 
amounts as the number of students in average 
daily attendance served by eligible local edu-
cational agencies in the State for that fiscal 
year bears to the number of all such students 
served by eligible local educational agencies 
in all States for that fiscal year. 

(3) Specially qualified agencies 

(A) Eligibility and application 

If a State educational agency elects not to 
participate in the program under this sub-
part or does not have an application submit-
ted under section 7351b of this title ap-
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proved, a specially qualified agency in such 
State desiring a grant under this subpart 
may submit an application under such sec-
tion directly to the Secretary to receive an 
award under this subpart. 

(B) Direct awards 

The Secretary may award, on a competi-
tive basis or by formula, the amount the 
State educational agency is eligible to re-
ceive under paragraph (2) directly to a spe-
cially qualified agency in the State that has 
submitted an application in accordance with 
subparagraph (A) and obtained approval of 
the application. 

(C) Specially qualified agency defined 

In this subpart, the term ‘‘specially quali-
fied agency’’ means an eligible local edu-
cational agency served by a State edu-
cational agency that does not participate in 
a program under this subpart in a fiscal 
year, that may apply directly to the Sec-
retary for a grant in such year under this 
subsection. 

(b) Local awards 

(1) Eligibility 

A local educational agency shall be eligible 
to receive a grant under this subpart if— 

(A) 20 percent or more of the children ages 
5 through 17 years served by the local edu-
cational agency are from families with in-
comes below the poverty line; and 

(B) all of the schools served by the agency 
are designated with a school locale code of 6, 
7, or 8, as determined by the Secretary. 

(2) Award basis 

A State educational agency shall award 
grants to eligible local educational agencies— 

(A) on a competitive basis; 
(B) according to a formula based on the 

number of students in average daily attend-
ance served by the eligible local educational 
agencies or schools in the State; or 

(C) according to an alternative formula, if, 
prior to awarding the grants, the State edu-
cational agency demonstrates, to the satis-
faction of the Secretary, that the alter-
native formula enables the State edu-
cational agency to allot the grant funds in a 
manner that serves equal or greater con-
centrations of children from families with 
incomes below the poverty line, relative to 
the concentrations that would be served if 
the State educational agency used the for-
mula described in subparagraph (B). 

(c) Reservations 

From amounts appropriated under section 
7355c of this title for this subpart for a fiscal 
year, the Secretary shall reserve— 

(1) one-half of 1 percent to make awards to 
elementary schools or secondary schools oper-
ated or supported by the Bureau of Indian Af-
fairs, to carry out the activities authorized 
under this subpart; and 

(2) one-half of 1 percent to make awards to 
the outlying areas in accordance with their re-
spective needs, to carry out the activities au-
thorized under this subpart. 

(Pub. L. 89–10, title VI, § 6221, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1894.) 

PRIOR PROVISIONS 

A prior section 7351, Pub. L. 89–10, title VI, § 6301, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3711; amended Pub. L. 105–278, § 2(2), Oct. 22, 1998, 112 
Stat. 2682, related to targeted use of funds for local in-
novative education programs, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 7215 of this title. 

§ 7351a. Uses of funds 

(a) Local awards 

Grant funds awarded to local educational 
agencies under this subpart shall be used for any 
of the following: 

(1) Teacher recruitment and retention, in-
cluding the use of signing bonuses and other 
financial incentives. 

(2) Teacher professional development, in-
cluding programs that train teachers to utilize 
technology to improve teaching and to train 
special needs teachers. 

(3) Educational technology, including soft-
ware and hardware, as described in part D of 
subchapter II of this chapter. 

(4) Parental involvement activities. 
(5) Activities authorized under the Safe and 

Drug-Free Schools program under part A of 
subchapter IV of this chapter. 

(6) Activities authorized under part A of sub-
chapter I of this chapter. 

(7) Activities authorized under subchapter 
III of this chapter. 

(b) Administrative costs 

A State educational agency receiving a grant 
under this subpart may not use more than 5 per-
cent of the amount of the grant for State admin-
istrative costs and to provide technical assist-
ance to eligible local educational agencies. 

(Pub. L. 89–10, title VI, § 6222, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1895.) 

§ 7351b. Applications 

(a) In general 

Each State educational agency or specially 
qualified agency desiring to receive a grant 
under this subpart shall submit an application 
to the Secretary at such time, in such manner, 
and accompanied by such information as the 
Secretary may require. 

(b) Contents 

At a minimum, each application submitted 
under subsection (a) of this section shall include 
information on specific measurable goals and 
objectives to be achieved through the activities 
carried out through the grant, which may in-
clude specific educational goals and objectives 
relating to— 

(1) increased student academic achievement; 
(2) decreased student dropout rates; or 
(3) such other factors as the State edu-

cational agency or specially qualified agency 
may choose to measure. 

(Pub. L. 89–10, title VI, § 6223, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1895.) 
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1 So in original. Probably should be preceded by ‘‘(2) how’’. 1 So in original. Probably should be ‘‘subpart 2).’’ 

§ 7351c. Accountability 

(a) State report 

Each State educational agency that receives a 
grant under this subpart shall prepare and sub-
mit an annual report to the Secretary. The re-
port shall describe— 

(1) the method the State educational agency 
used to award grants to eligible local edu-
cational agencies, and to provide assistance to 
schools, under this subpart; 

(2) how local educational agencies and 
schools used funds provided under this sub-
part; and 

(3) the degree to which progress has been 
made toward meeting the goals and objectives 
described in the application submitted under 
section 7351b of this title. 

(b) Specially qualified agency report 

Each specially qualified agency that receives a 
grant under this subpart shall provide an annual 
report to the Secretary. Such report shall de-
scribe— 

(1) how such agency uses funds provided 
under this subpart; and 

(2) the degree to which progress has been 
made toward meeting the goals and objectives 
described in the application submitted under 
section 7351b of this title. 

(c) Report to Congress 

The Secretary shall prepare and submit to the 
Committee on Education and the Workforce of 
the House of Representatives and the Commit-
tee on Health, Education, Labor, and Pensions 
of the Senate a biennial report. The report shall 
describe— 

(1) the methods the State educational agen-
cies used to award grants to eligible local edu-
cational agencies, and to provide assistance to 
schools, under this subpart; 

local 1 educational agencies and schools used 
funds provided under this subpart; and 

(3) the degree to which progress has been 
made toward meeting the goals and objectives 
described in the applications submitted under 
section 7351b of this title. 

(d) Academic achievement assessment 

Each local educational agency or specially 
qualified agency that receives a grant under this 
subpart for a fiscal year shall administer an as-
sessment that is consistent with section 
6311(b)(3) of this title. 

(e) Determination regarding continuing partici-
pation 

Each State educational agency or specially 
qualified agency that receives a grant under this 
subpart shall— 

(1) after the third year that a local edu-
cational agency or specially qualified agency 
in the State receives funds under this subpart, 
and on the basis of the results of the assess-
ments described in subsection (d) of this sec-
tion— 

(A) in the case of a local educational agen-
cy, determine whether the local educational 
agency made adequate yearly progress, as 

described in section 6311(b)(2) of this title; 
and 

(B) in the case of a specially qualified 
agency, submit to the Secretary information 
that would allow the Secretary to determine 
whether the specially qualified agency has 
made adequate yearly progress, as described 
in section 6311(b)(2) of this title; 

(2) permit only those local educational agen-
cies or specially qualified agencies that made 
adequate yearly progress, as described in sec-
tion 6311(b)(2) of this title, to continue to re-
ceive grants under this subpart; and 

(3) permit those local educational agencies 
or specially qualified agencies that failed to 
make adequate yearly progress, as described 
in section 6311(b)(2) of this title, to continue to 
receive such grants only if the State edu-
cational agency disbursed such grants to the 
local educational agencies or specially quali-
fied agencies to carry out the requirements of 
section 6316 of this title. 

(Pub. L. 89–10, title VI, § 6224, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1896.) 

PRIOR PROVISIONS 

Prior sections 7352 and 7353 were omitted in the gen-
eral amendment of this subchapter by Pub. L. 107–110. 

Section 7352, Pub. L. 89–10, title VI, § 6302, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3711, 
related to administrative authority. See section 7215a 
of this title. 

Section 7353, Pub. L. 89–10, title VI, § 6303, as added 
Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 3711, 
related to local applications for allocations of funds. 
See section 7215b of this title. 

SUBPART 3—GENERAL PROVISIONS 

§ 7355. Annual average daily attendance deter-
mination 

(a) Census determination 

Each local educational agency desiring a grant 
under section 7345a of this title and each local 
educational agency or specially qualified agency 
desiring a grant under subpart 2 of this part 
shall— 

(1) not later than December 1 of each year, 
conduct a census to determine the number of 
students in average daily attendance in kin-
dergarten through grade 12 at the schools 
served by the agency; and 

(2) not later than March 1 of each year, sub-
mit the number described in paragraph (1) to 
the Secretary (and to the State educational 
agency, in the case of a local educational 
agency seeking a grant under subpart (2)).1 

(b) Penalty 

If the Secretary determines that a local edu-
cational agency or specially qualified agency 
has knowingly submitted false information 
under subsection (a) of this section for the pur-
pose of gaining additional funds under section 
7345a of this title or subpart 2 of this part, then 
the agency shall be fined an amount equal to 
twice the difference between the amount the 
agency received under this section and the cor-
rect amount the agency would have received 
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under section 7345a of this title or subpart 2 of 
this part if the agency had submitted accurate 
information under subsection (a) of this section. 

(Pub. L. 89–10, title VI, § 6231, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1897.) 

§ 7355a. Supplement, not supplant 

Funds made available under subpart 1 or sub-
part 2 of this part shall be used to supplement, 
and not supplant, any other Federal, State, or 
local education funds. 

(Pub. L. 89–10, title VI, § 6232, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1897.) 

§ 7355b. Rule of construction 

Nothing in this part shall be construed to pro-
hibit a local educational agency that enters into 
cooperative arrangements with other local edu-
cational agencies for the provision of special, 
compensatory, or other education services, pur-
suant to State law or a written agreement, from 
entering into similar arrangements for the use, 
or the coordination of the use, of the funds made 
available under this part. 

(Pub. L. 89–10, title VI, § 6233, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1897.) 

§ 7355c. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this part $300,000,000 for fiscal year 
2002 and such sums as may be necessary for each 
of the 5 succeeding fiscal years, to be distributed 
equally between subparts 1 and 2 of this part. 

(Pub. L. 89–10, title VI, § 6234, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1897.) 

PART C—GENERAL PROVISIONS 

§ 7371. Prohibition against Federal mandates, di-
rection, or control 

Nothing in this subchapter shall be construed 
to authorize an officer or employee of the Fed-
eral Government to mandate, direct, or control 
a State, local educational agency, or school’s 
specific instructional content, academic 
achievement standards and assessments, cur-
riculum, or program of instruction, as a condi-
tion of eligibility to receive funds under this 
chapter. 

(Pub. L. 89–10, title VI, § 6301, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1897.) 

PRIOR PROVISIONS 

A prior section 7371, Pub. L. 89–10, title VI, § 6401, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3712, related to maintenance of effort and supple-
mentary nature of Federal funds, prior to the general 
amendment of this subchapter by Pub. L. 107–110. See 
section 7217 of this title. 

A prior section 6301 of Pub. L. 89–10 was classified to 
section 7351 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

§ 7372. Rule of construction on equalized spend-
ing 

Nothing in this subchapter shall be construed 
to mandate equalized spending per pupil for a 
State, local educational agency, or school. 

(Pub. L. 89–10, title VI, § 6302, as added Pub. L. 
107–110, title VI, § 601, Jan. 8, 2002, 115 Stat. 1898.) 

PRIOR PROVISIONS 

A prior section 7372, Pub. L. 89–10, title VI, § 6402, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3713, related to participation of children enrolled in pri-
vate schools, prior to the general amendment of this 
subchapter by Pub. L. 107–110. See section 7217a of this 
title. 

A prior section 6302 of Pub. L. 89–10 was classified to 
section 7352 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 107–110. 

A prior section 7373, Pub. L. 89–10, title VI, § 6403, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3715, which related to Federal administration, was 
omitted in the general amendment of this subchapter 
by Pub. L. 107–110. See section 7217b of this title. 

SUBCHAPTER VII—INDIAN, NATIVE HAWAI-
IAN, AND ALASKA NATIVE EDUCATION 

CODIFICATION 

Title VII of the Elementary and Secondary Education 
Act of 1965, comprising this subchapter, was originally 
enacted as part of Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 
27, amended, and subsequently revised, restated, and 
amended by other public laws. Title VII is shown, here-
in, as having been added by Pub. L. 107–110, title VII, 
§ 701, Jan. 8, 2002, 115 Stat. 1907, without reference to 
earlier amendments because of the extensive revision 
of the title’s provisions by Pub. L. 107–110. See Codifica-
tion note preceding section 6301 of this title. 

PART A—INDIAN EDUCATION 

§ 7401. Statement of policy 

It is the policy of the United States to fulfill 
the Federal Government’s unique and continu-
ing trust relationship with and responsibility to 
the Indian people for the education of Indian 
children. The Federal Government will continue 
to work with local educational agencies, Indian 
tribes and organizations, postsecondary institu-
tions, and other entities toward the goal of en-
suring that programs that serve Indian children 
are of the highest quality and provide for not 
only the basic elementary and secondary edu-
cational needs, but also the unique educational 
and culturally related academic needs of these 
children. 

(Pub. L. 89–10, title VII, § 7101, as added Pub. L. 
107–110, title VII, § 701, Jan. 8, 2002, 115 Stat. 
1907.) 

PRIOR PROVISIONS 

A prior section 7401, Pub. L. 89–10, title VII, § 7101, as 
added Pub. L. 103–382, title I, § 101, Oct. 20, 1994, 108 Stat. 
3716, set forth short title of Bilingual Education Act, 
prior to the general amendment of this subchapter by 
Pub. L. 107–110. 

SAVINGS PROVISIONS 

Pub. L. 107–110, title VII, § 703, Jan. 8, 2002, 115 Stat. 
1947, provided that: ‘‘Funds appropriated for parts A, B, 
and C of title IX of the Elementary and Secondary Edu-
cation Act of 1965 [former 20 U.S.C. 7801 et seq., 7901 et 
seq., 7931 et seq.] (as in effect on the day before the date 
of enactment of this Act [Jan. 8, 2002]) shall be avail-
able for use under parts A, B, and C, respectively, of 
title VII of such Act [parts A, B, and C, respectively, of 
this subchapter], as added by this section [section 
701].’’ 

EXECUTIVE ORDER NO. 13096 

Ex. Ord. No. 13096, Aug. 6, 1998, 63 F.R. 42681, which re-
lated to American Indian and Alaska Native education, 
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