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1 So in original. Does not conform to subpart heading. 

1977—Subsec. (a)(1). Pub. L. 95–176 substituted par. (1) 
heading ‘‘Bottled distilled spirits withdrawn from 
bonded premises’’ for ‘‘Distilled spirits bottled in bond 
for export’’ and authorized withdrawal of bottled dis-
tilled spirits returned to bonded premises under section 
5215(b) as provided in section 5214(a)(4). 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

EFFECTIVE DATE 

Section 6 of Pub. L. 91–659 provided that: ‘‘This Act 
[enacting this section and amending sections 5008, 5173, 
5178, 5215, and 5232 of this title] shall take effect on the 
first day of the first calendar month which begins more 
than 90 days after the date of the enactment of this Act 
[Jan. 8, 1971].’’ 

§ 5067. Cross reference 

For general administrative provisions applicable 
to the assessment, collection, refund, etc., of taxes, 
see subtitle F. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1338, § 5066; renumbered § 5067, Pub. L. 
91–659, § 3(a), Jan. 8, 1971, 84 Stat. 1965.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in former section 5065, act Aug. 16, 1954, 
ch. 736, 68A Stat. 615, prior to the general revision of 
this chapter by Pub. L. 85–859. 

A prior section 5081, added Pub. L. 100–203, title X, 
§ 10512(a)(1)(A), Dec. 22, 1987, 101 Stat. 1330–447; amended 
Pub. L. 100–647, title VI, § 6106(a), (b), Nov. 10, 1988, 102 
Stat. 3712, related to tax on proprietors of distilled spir-
its plants, bonded wine cellars, etc., prior to repeal by 
Pub. L. 109–59, title XI, § 11125(a)(1)(A), (c), Aug. 10, 2005, 
119 Stat. 1953, 1957, effective July 1, 2008, but inapplica-
ble to taxes imposed for periods before such date. 

Another prior section 5081, added Pub. L. 85–859, title 
II, § 201, Sept. 2, 1958, 72 Stat. 1338, imposed a tax on rec-
tifiers of distilled spirits or wines, prior to repeal by 
Pub. L. 96–39, title VIII, §§ 803(b), 810, July 26, 1979, 93 
Stat. 274, 292, effective Jan. 1, 1980. 

Another prior section 5081, act Aug. 16, 1954, ch. 736, 
68A Stat. 615, imposed a tax on rectifiers of distilled 
spirits or wines, prior to the general revision of this 
chapter by Pub. L. 85–859. 

A prior section 5082, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1338, defined ‘‘rectifier’’, 
prior to repeal by Pub. L. 96–39, title VIII, §§ 803(b), 810, 
July 26, 1979, 93 Stat. 274, 292, effective Jan. 1, 1980. 

Another prior section 5082, act Aug. 16, 1954, ch. 736, 
68A Stat. 616, defined ‘‘rectifier’’, prior to the general 
revision of this chapter by Pub. L. 85–859. 

A prior section 5083, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1338; amended Pub. L. 89–44, 
title VIII, § 805(f)(7), June 21, 1965, 79 Stat. 161, enumer-
ated source authority for certain exemptions from tax 
under sections 5021 and 5081 of this title, prior to repeal 
by Pub. L. 96–39, title VIII, §§ 803(b), 810, July 26, 1979, 
93 Stat. 274, 292, effective Jan. 1, 1980. 

Another prior section 5083, act Aug. 16, 1954, ch. 736, 
68A Stat. 616, enumerated source authority for certain 
exemptions from tax under sections 5021 and 5081 of this 
title, prior to the general revision of this chapter by 
Pub. L. 85–859. 

A prior section 5084, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, made cross references 
to other provisions relating to rectification, prior to re-
peal by Pub. L. 96–39, title VIII, §§ 803(b), 810, July 26, 
1979, 93 Stat. 274, 292, effective Jan. 1, 1980. 

Another prior section 5084, act Aug. 16, 1954, ch. 736, 
68A Stat. 616, made cross references to other provisions 
relating to rectification, prior to the general revision 
of this chapter by Pub. L. 85–859. 

A prior section 5091, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339; amended Pub. L. 
100–203, title X, § 10512(a)(2), Dec. 22, 1987, 101 Stat. 
1330–448, related to imposition of tax on brewers, prior 
to repeal by Pub. L. 109–59, title XI, § 11125(a)(1)(B), (c), 
Aug. 10, 2005, 119 Stat. 1953, 1957, effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date. 

Another prior section 5091, act Aug. 16, 1954, ch. 736, 
68A Stat. 616, related to imposition of tax on brewers, 
prior to the general revision of this chapter by Pub. L. 
85–859. 

A prior section 5092, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339; amended Pub. L. 95–458, 
§ 2(b)(3), Oct. 14, 1978, 92 Stat. 1256, defined ‘‘brewer’’, 
prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(B), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5092, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, defined ‘‘brewer’’, prior to the general re-
vision of this chapter by Pub. L. 85–859. 

A prior section 5093, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, set out cross references, 
prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(B), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5093, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, set out cross references, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 

PART II—MISCELLANEOUS PROVISIONS 

Subpart 

A. Manufacturers of stills. 
B. Nonbeverage domestic drawback claimants. 
C. Recordkeeping by dealers.1 
D. Other provisions. 

PRIOR PROVISIONS 

A prior part II, consisting of subparts A to G, related 
to occupational tax, prior to the general revision of 
this chapter by Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1313. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(1)(A), Aug. 10, 
2005, 119 Stat. 1953, amended part heading and table of 
subparts generally, substituting ‘‘MISCELLANEOUS 
PROVISIONS’’ for ‘‘OCCUPATIONAL TAX’’ in part 
heading, ‘‘Manufacturers of stills’’ for ‘‘Proprietors of 
distilled spirits plants, bonded wine cellars, etc.’’ in 
item for subpart A, ‘‘Nonbeverage domestic drawback 
claimants’’ for ‘‘Brewer’’ in item for subpart B, ‘‘Rec-
ordkeeping by dealers’’ for ‘‘Manufacturers of stills’’ in 
item for subpart C, and ‘‘Other provisions’’ for ‘‘Whole-
sale dealers’’ in item for subpart D and striking out 
items for subparts E ‘‘Retail dealers’’, F ‘‘Nonbeverage 
domestic drawback claimants’’, and G ‘‘General provi-
sions’’. 

1987—Pub. L. 100–203, title X, § 10512(a)(1)(C), Dec. 22, 
1987, 101 Stat. 1330–448, added item for subpart A. 
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1979—Pub. L. 96–39, title VIII, § 807(b)(3), July 26, 1979, 
93 Stat. 290, struck out item for subpart A ‘‘Rectifier’’ 
in table of subparts comprising part II. 

SUBPART A—MANUFACTURERS OF STILLS 

Sec. 

5101. Notice of manufacture of still; notice of set 
up of still. 

5102. Definition of manufacturer of stills. 

PRIOR PROVISIONS 

A prior subpart A, consisting of section 5081 of this 
title, related to proprietors of distilled spirits plants, 
bonded wine cellars, etc., prior to repeal by Pub. L. 
109–59, title XI, § 11125(a)(1)(A), (c), Aug. 10, 2005, 119 
Stat. 1953, 1957, effective July 1, 2008, but inapplicable 
to taxes imposed for periods before such date. 

Another prior subpart A, consisting of sections 5081 
to 5084 of this title, related to rectifiers of distilled 
spirits or wines, prior to repeal by Pub. L. 96–39, title 
VIII, §§ 803(b), 810, July 26, 1979, 93 Stat. 274, 292, effec-
tive Jan. 1, 1980. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(2), Aug. 10, 
2005, 119 Stat. 1953, redesignated subpart C of this part 
as this subpart. 

§ 5101. Notice of manufacture of still; notice of 
set up of still 

(a) Notice requirements 

(1) Notice of manufacture of still 

The Secretary may, pursuant to regulations, 
require any person who manufactures any 
still, boiler, or other vessel to be used for the 
purpose of distilling, to give written notice, 
before the still, boiler, or other vessel is re-
moved from the place of manufacture, setting 
forth by whom it is to be used, its capacity, 
and the time of removal from the place of 
manufacture. 

(2) Notice of set up of still 

The Secretary may, pursuant to regulations, 
require that no still, boiler, or other vessel be 
set up without the manufacturer of the still, 
boiler, or other vessel first giving written no-
tice to the Secretary of that purpose. 

(b) Penalties, etc. 

(1) For penalty and forfeiture for failure to give 
notice of manufacture, or for setting up a still with-
out first giving notice, when required by the Sec-
retary, see sections 5615(2) and 5687. 

(2) For penalty and forfeiture for failure to reg-
ister still or distilling apparatus when set up, see 
section 5601(a)(1) and 5615(1). 

(Added Pub. L. 98–369, div. A, title IV, § 451(a), 
July 18, 1984, 98 Stat. 818.) 

PRIOR PROVISIONS 

A prior section 5101, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, contained provisions re-
lating to imposition and rate of tax, prior to the gen-
eral revision of this subpart by Pub. L. 98–369. 

Another prior section 5101, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, related to special tax on manufacturers 
of stills, prior to the general revision of this chapter by 
Pub. L. 85–859. 

EFFECTIVE DATE 

Section 456 of part II (§§ 451–456) of subtitle D of title 
IV of division A of Pub. L. 98–369, as amended by Pub. 
L. 99–514, title XVIII, § 1845, Oct. 22, 1986, 100 Stat. 2856, 
provided that: 

‘‘(a) IN GENERAL.—Except as otherwise provided in 
this section the amendments made by this part [enact-
ing this section and section 5102 of this title, amending 
sections 5005, 5062, 5066, 5116, 5134, 5179, 5204, 5206, 5207, 
5214, 5215, 5235, 5301, 5354, 5555, 5604, 5613, 5615, 5691, 6103, 
6801, and 7213 of this title, repealing section 5205 of this 
title, and omitting sections 5103, 5105, and 5106 of this 
title] shall take effect on the first day of the first cal-
endar month which begins more than 90 days after the 
date of the enactment of this Act [July 18, 1984]. 

‘‘(b) REPEAL OF STAMP REQUIREMENT.—The amend-
ments made by section 454 [amending sections 5062, 
5066, 5116, 5204, 5206, 5207, 5215, 5235, 5301, 5555, 5604, 5613, 
and 6801 of this title and repealing section 5205 of this 
title] shall take effect on July 1, 1985. 

‘‘(c) FORTIFICATION OF COOKING WINE.—The amend-
ments made by section 455 [amending sections 5005, 
5214, and 5354 of this title] shall take effect on the date 
of the enactment of this Act [July 18, 1984]. 

‘‘(d) SECTION 452.—The amendment made by section 
452 [amending section 5134 of this title] shall apply to 
products manufactured or produced after October 31, 
1984.’’ 

§ 5102. Definition of manufacturer of stills 

Any person who manufactures any still or con-
denser to be used in distilling shall be deemed a 
manufacturer of stills. 

(Added Pub. L. 98–369, div. A, title IV, § 451(a), 
July 18, 1984, 98 Stat. 819.) 

PRIOR PROVISIONS 

A prior section 5102, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, defined manufacturer of 
stills, prior to the general revision of this subpart by 
Pub. L. 98–369. 

Another prior section 5102, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, defined manufacturer of stills, prior to 
the general revision of this chapter by Pub. L. 85–859. 

A prior section 5103, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, related to exemptions 
from the taxes imposed by section 5101 of this title, 
prior to the general revision of this subpart by Pub. L. 
98–369. 

Another prior section 5103, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, related to exemptions from taxes imposed 
by section 5101 of this title, prior to the general revi-
sion of this chapter by Pub. L. 85–859. 

A prior section 5104, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339, provided that the tax 
imposed on stills or condensers by section 5101 be paid 
by stamp, denoting the tax, under regulations pre-
scribed by Secretary or his delegate, prior to repeal by 
Pub. L. 94–455, title XIX, § 1905(b)(3)(A)(i), Oct. 4, 1976, 90 
Stat. 1822, effective on first day of first month which 
began more than 90 days after Oct. 4, 1976. 

Another prior section 5104, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, required taxes to be paid by stamps, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5105, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1339; amended Pub. L. 94–455, 
title XIX, §§ 1905(b)(6)(A), 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1823, 1834, related to notice of manufacturer of 
and permit to set up still, prior to the general revision 
of this subpart by Pub. L. 98–369. See section 5101 of this 
title. 

Another prior section 5105, act Aug. 16, 1954, ch. 736, 
68A Stat. 617, related to notice of manufacture of and 
permit to set up still, prior to the general revision of 
this chapter by Pub. L. 85–859. 

A prior section 5106, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1340; amended Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, re-
lated to export without payment of tax and export with 
the privilege of drawback, prior to the general revision 
of this subpart by Pub. L. 98–369. 

Another prior section 5106, act Aug. 16, 1954, ch. 736, 
68A Stat. 618, related to payment of tax and drawback 
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on exports, prior to the general revision of this chapter 
by Pub. L. 85–859. 

EFFECTIVE DATE 

Section effective on first day of first calendar month 
which begins more than 90 days after July 18, 1984, see 
section 456(a) of Pub. L. 98–369, set out as a note under 
section 5101 of this title. 

SUBPART B—NONBEVERAGE DOMESTIC DRAWBACK 
CLAIMANTS 

Sec. 

5111. Eligibility. 
5112. Registration and regulation. 
5113. Investigation of claims. 
5114. Drawback. 

PRIOR PROVISIONS 

A prior subpart B, consisting of sections 5091 to 5093, 
related to brewers, prior to repeal by Pub. L. 109–59, 
title XI, § 11125(a)(1)(B), (c), Aug. 10, 2005, 119 Stat. 1953, 
1957, effective July 1, 2008, but inapplicable to taxes im-
posed for periods before such date. 

Another prior subpart B, consisting of sections 5091 to 
5093, related to brewers, prior to the general revision of 
this chapter by Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1313. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(3)(A), (B), Aug. 
10, 2005, 119 Stat. 1953, redesignated subpart F of this 
part as this subpart, renumbered items 5131 to 5134 as 
5111 to 5114, respectively, and struck out ‘‘and rate of 
tax’’ after ‘‘Eligibility’’ in item 5111. 

1997—Pub. L. 105–34, title XIV, § 1415(b)(3), Aug. 5, 1997, 
111 Stat. 1047, struck out item 5115 ‘‘Sign required on 
premises’’. 

§ 5111. Eligibility 

Any person using distilled spirits on which the 
tax has been determined, in the manufacture or 
production of medicines, medicinal prepara-
tions, food products, flavors, flavoring extracts, 
or perfume, which are unfit for beverage pur-
poses shall be eligible for drawback at the time 
when such distilled spirits are used in the manu-
facture of such products as provided for in this 
subpart. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1345, § 5131; amended Pub. L. 94–455, title 
XIX, § 1905(a)(11), Oct. 4, 1976, 90 Stat. 1819; Pub. 
L. 100–203, title X, § 10512(d), Dec. 22, 1987, 101 
Stat. 1330–448; Pub. L. 103–465, title I, § 136(b), 
Dec. 8, 1994, 108 Stat. 4841; renumbered § 5111 and 
amended Pub. L. 109–59, title XI, § 11125(a)(2), 
(b)(3)(A), (C), Aug. 10, 2005, 119 Stat. 1953, 1954.) 

PRIOR PROVISIONS 

A prior section 5111, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1340; amended Pub. L. 94–455, 
title XIX, § 1905(b)(3)(B), Oct. 4, 1976, 90 Stat. 1822; Pub. 
L. 100–203, title X, § 10512(b), Dec. 22, 1987, 101 Stat. 
1330–448, related to tax on wholesale dealers in liquors 
or beer, prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(C), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5111, act Aug. 16, 1954, ch. 736, 
68A Stat. 618, related to tax on wholesale and retail 
dealers in liquors or beer, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59, § 11125(b)(3)(C), struck out ‘‘and 
rate of tax’’ after ‘‘Eligibility’’ in section catchline, 

struck out ‘‘(a) Eligibility for drawback’’ before ‘‘Any 
person’’, and struck out subsec. (b). Text read as fol-
lows: ‘‘The special tax imposed by subsection (a) shall 
be $500 per year.’’ 

Pub. L. 109–59, § 11125(b)(3)(A), renumbered section 
5131 of this title as this section. 

Subsec. (a). Pub. L. 109–59, § 11125(a)(2), struck out 
‘‘, on payment of a special tax per annum,’’ after ‘‘bev-
erage purposes’’. 

1994—Subsec. (a). Pub. L. 103–465 substituted ‘‘flavor-
ing extracts, or perfume’’ for ‘‘or flavoring extracts’’. 

1987—Subsec. (b). Pub. L. 100–203 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘The special tax imposed by subsection (a) shall 
be graduated in amount as follows: (1) for total annual 
use not exceeding 25 proof gallons, $25 a year; (2) for 
total annual use not exceeding 50 proof gallons, $50 a 
year; (3) for total annual use of more than 50 proof gal-
lons, $100 a year.’’ 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘produced 
in a domestic registered distillery or industrial alcohol 
plant and withdrawn from bond, or using distilled spir-
its withdrawn from the bonded premises of a distilled 
spirits plant,’’ after ‘‘Any person using distilled spir-
its’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective Jan. 1, 1995, 
see section 136(d) of Pub. L. 103–465, set out as a note 
under section 5001 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–203, title X, § 10512(h), Dec. 22, 1987, 101 
Stat. 1330–450, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting sections 5081, 5276, and 5731 of this title 
and amending this section and sections 5091, 5121, 5131, 
5691, and 5801 of this title] shall take effect on January 
1, 1988. 

‘‘(2) ALL TAXPAYERS TREATED AS COMMENCING IN BUSI-
NESS ON JANUARY 1, 1988.— 

‘‘(A) IN GENERAL.—Any person engaged on January 
1, 1988, in any trade or business which is subject to an 
occupational tax shall be treated for purposes of such 
tax as having 1st engaged in such trade or business on 
such date. 

‘‘(B) LIMITATION ON AMOUNT OF TAX.—In the case of 
a taxpayer who paid an occupational tax in respect of 
any premises for any taxable period which began be-
fore January 1, 1988, and includes such date, the 
amount of the occupational tax imposed by reason of 
subparagraph (A) in respect of such premises shall 
not exceed an amount equal to 1⁄2 the excess (if any) 
of— 

‘‘(i) the rate of such tax as in effect on January 
1, 1988, over 

‘‘(ii) the rate of such tax as in effect on December 
31, 1987. 
‘‘(C) OCCUPATIONAL TAX.—For purposes of this para-

graph, the term ‘occupational tax’ means any tax im-
posed under part II of subchapter A of chapter 51, sec-
tion 5276, section 5731, or section 5801 of the Internal 
Revenue Code of 1986 (as amended by this section). 

‘‘(D) DUE DATE OF TAX.—The amount of any tax re-
quired to be paid by reason of this paragraph shall be 
due on April 1, 1988.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1905(d) of Pub. L. 94–455, set out as 
a note under section 5005 of this title. 
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EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5112. Registration and regulation 

Every person claiming drawback under this 
subpart shall register annually with the Sec-
retary; keep such books and records as may be 
necessary to establish the fact that distilled 
spirits received by him and on which the tax has 
been determined were used in the manufacture 
or production of medicines, medicinal prepara-
tions, food products, flavors, flavoring extracts, 
or perfume, which were unfit for use for bev-
erage purposes; and be subject to such rules and 
regulations in relation thereto as the Secretary 
shall prescribe to secure the Treasury against 
frauds. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1345, § 5132; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 103–465, title I, § 136(b), Dec. 8, 1994, 108 
Stat. 4841; renumbered § 5112, Pub. L. 109–59, title 
XI, § 11125(b)(3)(A), Aug. 10, 2005, 119 Stat. 1953.) 

PRIOR PROVISIONS 

A prior section 5112, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1340, defined ‘‘dealer’’, 
‘‘wholesale dealer in liquors’’, and ‘‘wholesale dealer in 
beer’’, prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(C), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5112, act Aug. 16, 1954, ch. 736, 
68A Stat. 618, contained definitions of wholesale deal-
ers, prior to the general revision of this chapter by 
Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59 renumbered section 5132 of this 
title as this section. 

1994—Pub. L. 103–465 substituted ‘‘flavoring extracts, 
or perfume’’ for ‘‘or flavoring extracts’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective Jan. 1, 1995, 
see section 136(d) of Pub. L. 103–465, set out as a note 
under section 5001 of this title. 

§ 5113. Investigation of claims 

For the purpose of ascertaining the correct-
ness of any claim filed under this subpart, the 
Secretary is authorized to examine any books, 
papers, records, or memoranda bearing upon the 
matters required to be alleged in the claim, to 
require the attendance of the person filing the 
claim or of any officer or employee of such per-
son or the attendance of any other person hav-
ing knowledge in the premises, to take testi-
mony with reference to any matter covered by 
the claim, and to administer oaths to any person 
giving such testimony. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1346, § 5133; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; re-
numbered § 5113, Pub. L. 109–59, title XI, 
§ 11125(b)(3)(A), Aug. 10, 2005, 119 Stat. 1953.) 

PRIOR PROVISIONS 

A prior section 5113, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1340; amended Pub. L. 87–863, 

§ 4(b), Oct. 23, 1962, 76 Stat. 1142; Pub. L. 94–455, title 
XIX, §§ 1905(a)(7), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1819, 1834; Pub. L. 100–647, title II, § 2004(t)(2), (4), Nov. 
10, 1988, 102 Stat. 3609, 3610, related to exemptions from 
tax, prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(C), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5113, act Aug. 16, 1954, ch. 736, 
68A Stat. 619, related to exemptions from tax, prior to 
the general revision of this chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59 renumbered section 5133 of this 
title as this section. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 5114. Drawback 

(a) Rate of drawback 

In the case of distilled spirits on which the tax 
has been paid or determined, and which have 
been used as provided in this subpart, a draw-
back shall be allowed on each proof gallon at a 
rate of $1 less than the rate at which the dis-
tilled spirits tax has been paid or determined. 

(b) Claims 

Such drawback shall be due and payable quar-
terly upon filing of a proper claim with the Sec-
retary; except that, where any person entitled to 
such drawback shall elect in writing to file 
monthly claims therefor, such drawback shall be 
due and payable monthly upon filing of a proper 
claim with the Secretary. The Secretary may 
require persons electing to file monthly draw-
back claims to file with him a bond or other se-
curity in such amount and with such conditions 
as he shall by regulations prescribe. Any such 
election may be revoked on filing of notice 
thereof with the Secretary. No claim under this 
subpart shall be allowed unless filed with the 
Secretary within the 6 months next succeeding 
the quarter in which the distilled spirits covered 
by the claim were used as provided in this sub-
part. 

(c) Allowance of drawback even where certain 
requirements not met 

(1) In general 

No claim for drawback under this section 
shall be denied in the case of a failure to com-
ply with any requirement imposed under this 
subpart or any rule or regulation issued there-
under upon the claimant’s establishing to the 
satisfaction of the Secretary that distilled 
spirits on which the tax has been paid or de-
termined were in fact used in the manufacture 
or production of medicines, medicinal prepara-
tions, food products, flavors, flavoring ex-
tracts, or perfume, which were unfit for bev-
erage purposes. 

(2) Penalty 

(A) In general 

In the case of a failure to comply with any 
requirement imposed under this subpart or 
any rule or regulation issued thereunder, the 
claimant shall be liable for a penalty of 
$1,000 for each failure to comply unless it is 
shown that the failure to comply was due to 
reasonable cause. 
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(B) Penalty may not exceed amount of claim 

The aggregate amount of the penalties im-
posed under subparagraph (A) for failures de-
scribed in paragraph (1) in respect of any 
claim shall not exceed the amount of such 
claim (determined without regard to sub-
paragraph (A)). 

(3) Penalty treated as tax 

The penalty imposed by paragraph (2) shall 
be assessed, collected, and paid in the same 
manner as taxes, as provided in section 6665(a). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1346, § 5134; amended Pub. L. 90–615, 
§ 2(a), Oct. 21, 1968, 82 Stat. 1210; Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834; Pub. L. 98–369, div. A, title IV, § 452, July 18, 
1984, 98 Stat. 819; Pub. L. 103–465, title I, § 136(b), 
Dec. 8, 1994, 108 Stat. 4841; Pub. L. 104–188, title 
I, § 1704(t)(12), Aug. 20, 1996, 110 Stat. 1888; renum-
bered § 5114, Pub. L. 109–59, title XI, 
§ 11125(b)(3)(A), Aug. 10, 2005, 119 Stat. 1953.) 

PRIOR PROVISIONS 

A prior section 5114 was renumbered section 5432 of 
this title. 

Another prior section 5114, act Aug. 16, 1954, ch. 736, 
68A Stat. 619, related to recordkeeping by wholesale 
dealers, prior to the general revision of this chapter by 
Pub. L. 85–859. 

A prior section 5115, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1342; amended Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, re-
lated to requirement that a sign be posted on premises 
where liquor is sold and penalty for noncompliance, 
prior to repeal by Pub. L. 105–34, title XIV, § 1415(a), 
Aug. 5, 1997, 111 Stat. 1047. 

Another prior section 5115, act Aug. 16, 1954, ch. 736, 
68A Stat. 620, related to making and stamping packages 
filled on premises of wholesale dealers, prior to the 
general revision of this chapter by Pub. L. 85–859. 

A prior section 5116 was renumbered section 5131 of 
this title. 

Another prior section 5116, act Aug. 16, 1954, ch. 736, 
68A Stat. 620, related to packaging of distilled spirits 
for industrial uses, prior to the general revision of this 
chapter by Pub. L. 85–859. 

A prior section 5117, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1343; amended Pub. L. 94–455, 
title XIX, § 1905(a)(8), Oct. 4, 1976, 90 Stat. 1819; Pub. L. 
108–357, title II, § 246(b), Oct. 22, 2004, 118 Stat. 1448, re-
lated to prohibited purchases by wholesale dealers in 
liquors, prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(C), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

AMENDMENTS 

2005—Pub. L. 109–59 renumbered section 5134 of this 
title as this section. 

1996—Subsec. (c)(3). Pub. L. 104–188 substituted ‘‘sec-
tion 6665(a)’’ for ‘‘section 6662(a)’’. 

1994—Subsec. (c)(1). Pub. L. 103–465 substituted ‘‘fla-
voring extracts, or perfume’’ for ‘‘or flavoring ex-
tracts’’. 

1984—Subsec. (c). Pub. L. 98–369 added subsec. (c). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 
1968—Subsec. (b). Pub. L. 90–615 substituted ‘‘6 

months’’ for ‘‘3 months’’ in last sentence. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective Jan. 1, 1995, 
see section 136(d) of Pub. L. 103–465, set out as a note 
under section 5001 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to products 
manufactured or produced after Oct. 31, 1984, see sec-

tion 456(d) of Pub. L. 98–369, set out as an Effective Date 
note under section 5101 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Section 2(b) of Pub. L. 90–615 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to claims filed on or after the date of 
the enactment of this Act [Oct. 21, 1968].’’ 

SUBPART C—RECORDKEEPING AND REGISTRATION 
BY DEALERS 

Sec. 

5121. Recordkeeping by wholesale dealers. 
5122. Recordkeeping by retail dealers. 
5123. Preservation and inspection of records, and 

entry of premises for inspection. 
5124. Registration by dealers. 

PRIOR PROVISIONS 

A prior subpart C was redesignated subpart A of this 
part. 

Another prior subpart C, consisting of sections 5101 to 
5106, related to manufacturers of stills, prior to the 
general revision of this subpart by Pub. L. 98–369, div. 
A, title IV, § 451(a), July 18, 1984, 98 Stat. 818. 

Another prior subpart C, consisting of sections 5101 to 
5106, related to manufacturers of stills, prior to the 
general revision of this chapter by Pub. L. 85–859, title 
II, § 201, Sept. 2, 1958, 72 Stat. 1313. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(4), Aug. 10, 
2005, 119 Stat. 1954, added subpart heading and items 
5121 to 5124. 

§ 5121. Recordkeeping by wholesale dealers 

(a) Requirements 

(1) Distilled spirits 

Every wholesale dealer in liquors who sells 
distilled spirits to other dealers shall keep 
daily a record of distilled spirits received and 
disposed of by him, in such form and at such 
place and containing such information, and 
shall submit correct summaries of such 
records to the Secretary at such time and in 
such form and manner, as the Secretary shall 
by regulations prescribe. Such dealer shall 
also submit correct extracts from or copies of 
such records, at such time and in such form 
and manner as the Secretary may by regula-
tions prescribe; however, the Secretary may 
on application by such dealer, in accordance 
with such regulations, relieve him from this 
requirement until further notice, whenever 
the Secretary deems that the submission of 
such extracts or copies serves no useful pur-
pose in law enforcement or in protection of 
the revenue. 

(2) Wines and beer 

Every wholesale dealer in liquors and every 
wholesale dealer in beer shall provide and 
keep, at such place as the Secretary shall by 
regulations prescribe, a record in book form of 
all wines and beer received, showing the quan-
tities thereof and from whom and the dates re-
ceived, or shall keep all invoices of, and bills 
for, all wines and beer received. 

(b) Exemption of States, political subdivisions, 
etc. 

The provision of subsection (a) shall not apply 
to a State, to a political subdivision of a State, 
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to the District of Columbia, or to liquor stores 
operated by any of them, if they maintain and 
make available for inspection by internal reve-
nue officers such records as will enable such offi-
cers to trace all distilled spirits, wines, and beer 
received, and all distilled spirits disposed of by 
them. Such States, subdivisions, District, or liq-
uor stores shall, upon the request of the Sec-
retary, furnish him such transcripts, summaries 
and copies of their records with respect to dis-
tilled spirits as he shall require. 

(c) Wholesale dealers 

For purposes of this part— 

(1) Wholesale dealer in liquors 

The term ‘‘wholesale dealer in liquors’’ 
means any dealer (other than a wholesale 
dealer in beer) who sells, or offers for sale, dis-
tilled spirits, wines, or beer, to another dealer. 

(2) Wholesale dealer in beer 

The term ‘‘wholesale dealer in beer’’ means 
any dealer who sells, or offers for sale, beer, 
but not distilled spirits or wines, to another 
dealer. 

(3) Dealer 

The term ‘‘dealer’’ means any person who 
sells, or offers for sale, any distilled spirits, 
wines, or beer. 

(4) Presumption in case of sale of 20 wine gal-
lons or more 

The sale, or offer for sale, of distilled spirits, 
wines, or beer, in quantities of 20 wine gallons 
or more to the same person at the same time, 
shall be presumptive evidence that the person 
making such sale, or offer for sale, is engaged 
in or carrying on the business of a wholesale 
dealer in liquors or a wholesale dealer in beer, 
as the case may be. Such presumption may be 
overcome by evidence satisfactorily showing 
that such sale, or offer for sale, was made to 
a person other than a dealer. 

(d) Cross references 

(1) For provisions requiring proprietors of dis-
tilled spirits plants to keep records and submit re-
ports of receipts and dispositions of distilled spirits, 
see section 5207. 

(2) For penalty for violation of subsection (a), see 
section 5603. 

(3) For provisions relating to the preservation and 
inspection of records, and entry of premises for in-
spection, see section 5123. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1342, § 5114; amended Pub. L. 94–455, title 
XIX, §§ 1905(c)(1), 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1823, 1834; renumbered § 5121 and amended 
Pub. L. 109–59, title XI, § 11125(b)(5), Aug. 10, 2005, 
119 Stat. 1954; Pub. L. 110–172, § 11(a)(31), Dec. 29, 
2007, 121 Stat. 2487.) 

PRIOR PROVISIONS 

A prior section 5121, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1343; amended Pub. L. 94–455, 
title XIX, § 1905(a)(9), (b)(3)(C), Oct. 4, 1976, 90 Stat. 1819, 
1822; Pub. L. 100–203, title X, § 10512(c), Dec. 22, 1987, 101 
Stat. 1330–448, related to special tax on retail dealers in 
liquors or beer, prior to repeal by Pub. L. 109–59, title 
XI, § 11125(a)(1)(D), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, 
effective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5121, act Aug. 16, 1954, ch. 736, 
68A Stat. 621, related to tax on retail dealers in liquors 
or beer, prior to the general revision of this chapter by 
Pub. L. 85–859. 

AMENDMENTS 

2007—Pub. L. 110–172, which directed amendment of 
this title by redesignating section 5432 as section 5121, 
was executed by making correction to amendment by 
Pub. L. 109–59, § 11125(b)(5)(B)(i). See 2005 Amendment 
note below. 

2005—Pub. L. 109–59, § 11125(b)(5)(B)(i), which directed 
amendment of section 5114 of this title by substituting 
‘‘§ 5432. Recordkeeping by wholesale dealers’’ for ‘‘§ 5114. 
Records’’ in section catchline, was executed by sub-
stituting ‘‘§ 5121. Recordkeeping by wholesale dealers’’ 
for ‘‘§ 5114. Records’’, to reflect the probable intent of 
Congress and the subsequent amendment by Pub. L. 
110–172. See 2007 Amendment note above. 

Pub. L. 109–59, § 11125(b)(5)(A), transferred section 5114 
of this title to this subpart so as to appear after sub-
part analysis. 

Subsecs. (c), (d). Pub. L. 109–59, § 11125(b)(5)(B)(ii), 
added subsec. (c) and redesignated former subsec. (c) as 
(d). 

Subsec. (d)(3). Pub. L. 109–59, § 11125(b)(5)(C), sub-
stituted ‘‘section 5123’’ for ‘‘section 5146’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 94–455, §§ 1905(c)(1), 1906(b)(13)(A), 
struck out ‘‘or Territory’’ after ‘‘a State’’, ‘‘Terri-
tories’’ after ‘‘States,’’, and ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(c)(1) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

§ 5122. Recordkeeping by retail dealers 

(a) Receipts 

Every retail dealer in liquors and every retail 
dealer in beer shall provide and keep in his place 
of business a record in book form of all distilled 
spirits, wines, and beer received, showing the 
quantity thereof and from whom and the dates 
received, or shall keep all invoices of, and bills 
for, all distilled spirits, wines, and beer received. 

(b) Dispositions 

When he deems it necessary for law enforce-
ment purposes or the protection of the revenue, 
the Secretary may by regulations require retail 
dealers in liquors and retail dealers in beer to 
keep records of the disposition of distilled spir-
its, wines, or beer, in such form or manner and 
of such quantities as the Secretary may pre-
scribe. 

(c) Retail dealers 

For purposes of this section— 

(1) Retail dealer in liquors 

The term ‘‘retail dealer in liquors’’ means 
any dealer (other than a retail dealer in beer 
or a limited retail dealer) who sells, or offers 
for sale, distilled spirits, wines, or beer, to any 
person other than a dealer. 
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(2) Retail dealer in beer 

The term ‘‘retail dealer in beer’’ means any 
dealer (other than a limited retail dealer) who 
sells, or offers for sale, beer, but not distilled 
spirits or wines, to any person other than a 
dealer. 

(3) Limited retail dealer 

The term ‘‘limited retail dealer’’ means any 
fraternal, civic, church, labor, charitable, be-
nevolent, or ex-servicemen’s organization 
making sales of distilled spirits, wine or beer 
on the occasion of any kind of entertainment, 
dance, picnic, bazaar, or festival held by it, or 
any person making sales of distilled spirits, 
wine or beer to the members, guests, or pa-
trons of bona fide fairs, reunions, picnics, car-
nivals, or other similar outings, if such orga-
nization or person is not otherwise engaged in 
business as a dealer. 

(4) Dealer 

The term ‘‘dealer’’ has the meaning given 
such term by section 5121(c)(3). 

(d) Cross references 

For provisions relating to the preservation and in-
spection of records, and entry of premises for in-
spection, see section 5123. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1345, § 5124; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; re-
numbered § 5122 and amended Pub. L. 109–59, title 
XI, § 11125(b)(6), Aug. 10, 2005, 119 Stat. 1955.) 

PRIOR PROVISIONS 

A prior section 5122, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1344; amended Pub. L. 94–455, 
title XIX, § 1905(a)(10), Oct. 4, 1976, 90 Stat. 1819, defined 
‘‘retail dealer in liquors’’, ‘‘retail dealer in beer’’, and 
‘‘limited retail dealer’’, prior to repeal by Pub. L. 
109–59, title XI, § 11125(a)(1)(D), (c), Aug. 10, 2005, 119 
Stat. 1953, 1957, effective July 1, 2008, but inapplicable 
to taxes imposed for periods before such date. 

Another prior section 5122, act Aug. 16, 1954, ch. 736, 
68A Stat. 621, related to definition of retail dealers in 
liquors and beer, prior to the general revision of this 
chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59, § 11125(b)(6)(A), (B)(i), renum-
bered section 5124 of this title as this section, trans-
ferred section to this subpart so as to appear after sec-
tion 5121, and substituted ‘‘Recordkeeping by retail 
dealers’’ for ‘‘Records’’ in section catchline. 

Subsec. (c). Pub. L. 109–59, § 11125(b)(6)(B)(iii), added 
subsec. (c). Former subsec. (c) redesignated (d). 

Pub. L. 109–59, § 11125(b)(6)(B)(ii), substituted ‘‘section 
5123’’ for ‘‘section 5146’’. 

Subsec. (d). Pub. L. 109–59, § 11125(b)(6)(B)(iii), redesig-
nated subsec. (c) as (d). 

1976—Subsec. (b). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ in two places. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

§ 5123. Preservation and inspection of records, 
and entry of premises for inspection 

(a) Preservation and inspection of records 

Any records or other documents required to be 
kept under this part or regulations issued pursu-

ant thereto shall be preserved by the person re-
quired to keep such records or documents, as the 
Secretary may by regulations prescribe, and 
shall be kept available for inspection by any in-
ternal revenue officer during business hours. 

(b) Entry of premises for inspection 

The Secretary may enter during business 
hours the premises (including places of storage) 
of any dealer for the purpose of inspecting or ex-
amining any records or other documents re-
quired to be kept by such dealer under this chap-
ter or regulations issued pursuant thereto and 
any distilled spirits, wines, or beer kept or 
stored by such dealer on such premises. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1348, § 5146; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; re-
numbered § 5123, Pub. L. 109–59, title XI, 
§ 11125(b)(7), Aug. 10, 2005, 119 Stat. 1955.) 

PRIOR PROVISIONS 

A prior section 5123, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1344; amended Pub. L. 87–863, 
§ 4(a), Oct. 23, 1962, 76 Stat. 1142; Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
100–647, title II, § 2004(t)(3), Nov. 10, 1988, 102 Stat. 3610, 
related to exemptions from special tax on certain 
wholesale and retail dealers in liquors or beer, prior to 
repeal by Pub. L. 109–59, title XI, § 11125(a)(1)(D), (c), 
Aug. 10, 2005, 119 Stat. 1953, 1957, effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date. 

Another prior section 5123, act Aug. 16, 1954, ch. 736, 
68A Stat. 621, related to exemptions from tax on retail 
dealers of liquors or beer, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59 renumbered section 5146 of this 
title as this section and transferred section to this sub-
part so as to appear after section 5122. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 5124. Registration by dealers 

Every dealer who is subject to the record-
keeping requirements under section 5121 or 5122 
shall register with the Secretary such dealer’s 
name or style, place of residence, trade or busi-
ness, and the place where such trade or business 
is to be carried on. In the case of a firm or com-
pany, the names of the several persons con-
stituting the same, and the places of residence, 
shall be so registered. 

(Added Pub. L. 109–59, title XI, § 11125(b)(8), Aug. 
10, 2005, 119 Stat. 1955.) 

PRIOR PROVISIONS 

A prior section 5124 was renumbered section 5122 of 
this title. 

Another prior section 5124, act Aug. 16, 1954, ch. 736, 
68A Stat. 622, related to recordkeeping requirements of 
retail dealers in liquors or beer, prior to the general re-
vision of this chapter by Pub. L. 85–859. 

A prior section 5125, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1345, set out cross references, 
prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(D), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

EFFECTIVE DATE 

Section effective July 1, 2008, but inapplicable to 
taxes imposed for periods before such date, see section 
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11125(c) of Pub. L. 109–59, set out as an Effective Date 
of 2005 Amendment note under section 5002 of this title. 

SUBPART D—OTHER PROVISIONS 

Sec. 

5131. Packaging distilled spirits for industrial uses. 
5132. Prohibited purchases by dealers. 

PRIOR PROVISIONS 

A prior subpart D, consisting of sections 5111 to 5117, 
related to wholesale dealers in liquors or beer, prior to 
repeal, except for sections 5114 and 5116, by Pub. L. 
109–59, title XI, § 11125(a)(1)(C), (c), Aug. 10, 2005, 119 
Stat. 1953, 1957, effective July 1, 2008, but inapplicable 
to taxes imposed for periods before such date. 

Another prior subpart D, consisting of sections 5111 
to 5116, related to wholesale dealers, prior to the gen-
eral revision of this chapter by Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1313. 

A prior subpart E, consisting of sections 5121 to 5125, 
related to retail dealers, prior to repeal, except for sec-
tion 5124, by Pub. L. 109–59, title XI, § 11125(a)(1)(D), (c), 
Aug. 10, 2005, 119 Stat. 1953, 1957, effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date. 

Another prior subpart E, consisting of sections 5121 to 
5124, related to retail dealers, prior to the general revi-
sion of this chapter by Pub. L. 85–859, title II, § 201, 
Sept. 2, 1958, 72 Stat. 1313. 

A prior subpart F was redesignated subpart B of this 
part. 

Another prior subpart F, consisting of sections 5131 to 
5134, related to nonbeverage domestic drawback claim-
ants, prior to the general revision of this chapter by 
Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 72 Stat. 1313. 

A prior subpart G, consisting of sections 5141 to 5149, 
related to general provisions, prior to repeal, except for 
sections 5142, 5143, 5145, and 5146, by Pub. L. 109–59, title 
XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, 
effective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior subpart G, consisting of sections 5141 
to 5149, related to general provisions, prior to the gen-
eral revision of this chapter by Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1313. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11125(b)(10), Aug. 10, 
2005, 119 Stat. 1955, added subpart heading and items 
5131 and 5132. 

§ 5131. Packaging distilled spirits for industrial 
uses 

(a) General 

The Secretary may, at his discretion and 
under such regulations as he may prescribe, au-
thorize a dealer (as defined in section 5121(c)) en-
gaging in the business of supplying distilled 
spirits for industrial uses to package distilled 
spirits, on which the tax has been paid or deter-
mined, for such uses in containers of a capacity 
in excess of 1 wine gallon and not more than 5 
wine gallons. 

(b) Cross reference 

For provisions relating to containers of distilled 
spirits, see section 5206. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1343, § 5116; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 96–39, title VIII, § 807(a)(12), July 26, 1979, 
93 Stat. 282; Pub. L. 98–369, div. A, title IV, 
§ 454(c)(3), July 18, 1984, 98 Stat. 821; renumbered 
§ 5131 and amended Pub. L. 109–59, title XI, 
§ 11125(b)(11), Aug. 10, 2005, 119 Stat. 1956.) 

PRIOR PROVISIONS 

A prior section 5131 was renumbered section 5111 of 
this title. 

Another prior section 5131, act Aug. 16, 1954, ch. 736, 
68A Stat. 622, related to eligibility for drawback and 
rate of tax, prior to the general revision of this chapter 
by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59, § 11125(b)(11), renumbered section 
5116 of this title as this section and transferred section 
to this subpart so as to appear after subpart analysis. 

Subsec. (a). Pub. L. 109–59, § 11125(b)(11), inserted ‘‘(as 
defined in section 5121(c))’’ after ‘‘dealer’’. 

1984—Subsec. (b). Pub. L. 98–369 substituted ‘‘ref-
erence’’ for ‘‘references’’ in heading, struck out former 
par. (1) which provided a cross reference to section 
5205(a)(1) of this title regarding stamps for immediate 
containers, and struck out designation ‘‘(2)’’ preceding 
provisions relating to containers of distilled spirits. 

1979—Subsec. (b)(1). Pub. L. 96–39 substituted ‘‘section 
5205(a)(1)’’ for ‘‘section 5205(a)(2)’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5132. Prohibited purchases by dealers 

(a) In general 

Except as provided in regulations prescribed 
by the Secretary, it shall be unlawful for a deal-
er to purchase distilled spirits for resale from 
any person other than a wholesale dealer in liq-
uors who is required to keep the records pre-
scribed by section 5121. 

(b) Limited retail dealers 

A limited retail dealer may lawfully purchase 
distilled spirits for resale from a retail dealer in 
liquors. 

(c) Penalty and forfeiture 

For penalty and forfeiture provisions applicable 
to violations of subsection (a), see sections 5687 and 
7302. 

(Added Pub. L. 109–59, title XI, § 11125(b)(12), Aug. 
10, 2005, 119 Stat. 1956.) 

PRIOR PROVISIONS 

A prior section 5132 was renumbered section 5112 of 
this title. 

Another prior section 5132, act Aug. 16, 1954, ch. 736, 
68A Stat. 623, related to registration and regulation of 
persons claiming drawback, prior to the general revi-
sion of this chapter by Pub. L. 85–859. 

A prior section 5133 was renumbered section 5113 of 
this title. 

Another prior section 5133, act Aug. 16, 1954, ch. 736, 
68A Stat. 623, related to investigation of claims, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5134 was renumbered section 5114 of 
this title. 
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Another prior section 5134, acts Aug. 16, 1954, ch. 736, 
68A Stat. 623; Mar. 30, 1955, ch. 18, § 3(b)(2), 69 Stat. 15; 
Mar. 29, 1956, ch. 115, § 3(b)(2), 70 Stat. 67; Mar. 29, 1957, 
Pub. L. 85–12, § 3(b)(2), 71 Stat. 10; June 30, 1958, Pub. L. 
85–475, § 3(b)(2), 72 Stat. 259, related to drawbacks, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5141, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1346, related to registration, 
prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(E), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5141, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to registration, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 

A prior section 5142 was renumbered section 5732 of 
this title. 

Another prior section 5142, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to payment of tax, prior to the 
general revision of this chapter by Pub. L. 85–859. 

A prior section 5143 was renumbered section 5733 of 
this title. 

Another prior section 5143, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to time for filing returns and 
cross-referred to penalty provisions for failure to file 
returns or for making false or fraudulent returns, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5144, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, authorized and directed 
Secretary or his delegate to procure the necessary 
stamps for payment of special taxes and to make need-
ful regulations relative thereto, prior to repeal by Pub. 
L. 94–455, title XIX, § 1905(b)(3)(D)(i), Oct. 4, 1976, 90 
Stat. 1822. 

Another prior section 5144, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to liability for occupational 
taxes, prior to the general revision of this chapter by 
Pub. L. 85–859. 

A prior section 5145 was renumbered section 5734 of 
this title. 

Another prior section 5145, act Aug. 16, 1954, ch. 736, 
68A Stat. 625, related to ‘‘supply of stamps’’, prior to 
the general revision of this chapter by Pub. L. 85–859. 

A prior section 5146 was renumbered section 5123 of 
this title. 

Another prior section 5146, act Aug. 16, 1954, ch. 736, 
68A Stat. 625, contained cross references to provisions 
respecting posting stamp in place of business, prior to 
the general revision of this chapter by Pub. L. 85–859. 

A prior section 5147, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, related to application 
of former subpart G, prior to repeal by Pub. L. 109–59, 
title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 119 Stat. 1953, 
1957, effective July 1, 2008, but inapplicable to taxes im-
posed for periods before such date. 

Another prior section 5147, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, made a cross reference to provision re-
specting keeping of list of special taxpayers for public 
inspection, prior to the general revision of this chapter 
by Pub. L. 85–859. 

A prior section 5148, added Pub. L. 108–357, title II, 
§ 246(a), Oct. 22, 2004, 118 Stat. 1448, related to suspen-
sion of occupational tax, prior to repeal by Pub. L. 
109–59, title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 119 
Stat. 1953, 1957, effective July 1, 2008, but inapplicable 
to taxes imposed for periods before such date. 

Another prior section 5148 was renumbered section 
5149 of this title, prior to repeal by Pub. L. 109–59. 

Another prior section 5148, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, related to ‘‘Application of State laws’’, 
prior to the general revision of this chapter by Pub. L. 
85–859. 

A prior section 5149, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, § 5148; amended Pub. L. 
94–455, title XIX, § 1905(b)(3)(E), Oct. 4, 1976, 90 Stat. 
1822; renumbered § 5149, Pub. L. 108–357, title II, § 246(a), 
Oct. 22, 2004, 118 Stat. 1448, contained cross references 
to provisions imposing penalties, prior to repeal by 
Pub. L. 109–59, title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 
119 Stat. 1953, 1957, effective July 1, 2008, but inapplica-
ble to taxes imposed for periods before such date. 

Another prior section 5149, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, related to ‘‘Application of subpart’’, prior 
to the general revision of this chapter by Pub. L. 85–859. 

EFFECTIVE DATE 

Section effective July 1, 2008, but inapplicable to 
taxes imposed for periods before such date, see section 
11125(c) of Pub. L. 109–59, set out as an Effective Date 
of 2005 Amendment note under section 5002 of this title. 

Subchapter B—Qualification Requirements for 
Distilled Spirits Plants 

Sec. 

5171. Establishment. 
5172. Application. 
5173. Bonds. 
[5174. Repealed.] 
5175. Export bonds. 
5176. New or renewed bonds. 
5177. Other provisions relating to bonds. 
5178. Distilled spirits plants.1 
5179. Registration of stills. 
5180. Signs. 
5181. Distilled spirits for fuel use. 
5182. Cross references. 

PRIOR PROVISIONS 

A prior subchapter B, Distilleries, consisted of part I, 
Establishment, part II, Operation, and part III, General 
Provisions Relating to Distilleries and Distilled Spir-
its, and consisted of sections 5171 to 5180, 5191 to 5197, 
and 5211 to 5217, respectively, prior to the general revi-
sion of this chapter by Pub. L. 85–859, title II, § 201, 
Sept. 2, 1958, 72 Stat. 1313. 

AMENDMENTS 

1980—Pub. L. 96–223, title II, § 232(e)(2)(F), Apr. 2, 1980, 
94 Stat. 280, added item 5181 and redesignated former 
item 5181 as 5182. 

1979—Pub. L. 96–39, title VIII, § 807(b)(4), July 26, 1979, 
93 Stat. 290, substituted ‘‘Bonds’’ for ‘‘Qualification 
bonds’’ in item 5173, struck out item 5174 ‘‘Withdrawal 
bonds’’, and substituted ‘‘Distilled spirits plants’’ for 
‘‘Premises of distilled spirits plants’’ in item 5178. 

§ 5171. Establishment 

(a) Certain operations may be conducted only on 
bonded premises 

Except as otherwise provided by law, oper-
ations as a distiller, warehouseman, or processor 
may be conducted only on the bonded premises 
of a distilled spirits plant by a person who is 
qualified under this subchapter. 

(b) Establishment of distilled spirits plant 

A distilled spirits plant may be established 
only by a person who intends to conduct at such 
plant operations as a distiller, as a warehouse-
man, or as both. 

(c) Registration 

(1) In general 

Each person shall, before commencing oper-
ations at a distilled spirits plant (and at such 
other times as the Secretary may by regula-
tions prescribe), make application to the Sec-
retary for, and receive notice of, the registra-
tion of such plant. 

(2) Application required where new operations 
are added 

No operation in addition to those set forth 
in the application made pursuant to paragraph 
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