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1 So in original. Does not conform to section catchline. 

Another prior section 5134, acts Aug. 16, 1954, ch. 736, 
68A Stat. 623; Mar. 30, 1955, ch. 18, § 3(b)(2), 69 Stat. 15; 
Mar. 29, 1956, ch. 115, § 3(b)(2), 70 Stat. 67; Mar. 29, 1957, 
Pub. L. 85–12, § 3(b)(2), 71 Stat. 10; June 30, 1958, Pub. L. 
85–475, § 3(b)(2), 72 Stat. 259, related to drawbacks, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5141, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1346, related to registration, 
prior to repeal by Pub. L. 109–59, title XI, 
§ 11125(a)(1)(E), (c), Aug. 10, 2005, 119 Stat. 1953, 1957, ef-
fective July 1, 2008, but inapplicable to taxes imposed 
for periods before such date. 

Another prior section 5141, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to registration, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 

A prior section 5142 was renumbered section 5732 of 
this title. 

Another prior section 5142, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to payment of tax, prior to the 
general revision of this chapter by Pub. L. 85–859. 

A prior section 5143 was renumbered section 5733 of 
this title. 

Another prior section 5143, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to time for filing returns and 
cross-referred to penalty provisions for failure to file 
returns or for making false or fraudulent returns, prior 
to the general revision of this chapter by Pub. L. 85–859. 

A prior section 5144, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, authorized and directed 
Secretary or his delegate to procure the necessary 
stamps for payment of special taxes and to make need-
ful regulations relative thereto, prior to repeal by Pub. 
L. 94–455, title XIX, § 1905(b)(3)(D)(i), Oct. 4, 1976, 90 
Stat. 1822. 

Another prior section 5144, act Aug. 16, 1954, ch. 736, 
68A Stat. 624, related to liability for occupational 
taxes, prior to the general revision of this chapter by 
Pub. L. 85–859. 

A prior section 5145 was renumbered section 5734 of 
this title. 

Another prior section 5145, act Aug. 16, 1954, ch. 736, 
68A Stat. 625, related to ‘‘supply of stamps’’, prior to 
the general revision of this chapter by Pub. L. 85–859. 

A prior section 5146 was renumbered section 5123 of 
this title. 

Another prior section 5146, act Aug. 16, 1954, ch. 736, 
68A Stat. 625, contained cross references to provisions 
respecting posting stamp in place of business, prior to 
the general revision of this chapter by Pub. L. 85–859. 

A prior section 5147, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, related to application 
of former subpart G, prior to repeal by Pub. L. 109–59, 
title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 119 Stat. 1953, 
1957, effective July 1, 2008, but inapplicable to taxes im-
posed for periods before such date. 

Another prior section 5147, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, made a cross reference to provision re-
specting keeping of list of special taxpayers for public 
inspection, prior to the general revision of this chapter 
by Pub. L. 85–859. 

A prior section 5148, added Pub. L. 108–357, title II, 
§ 246(a), Oct. 22, 2004, 118 Stat. 1448, related to suspen-
sion of occupational tax, prior to repeal by Pub. L. 
109–59, title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 119 
Stat. 1953, 1957, effective July 1, 2008, but inapplicable 
to taxes imposed for periods before such date. 

Another prior section 5148 was renumbered section 
5149 of this title, prior to repeal by Pub. L. 109–59. 

Another prior section 5148, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, related to ‘‘Application of State laws’’, 
prior to the general revision of this chapter by Pub. L. 
85–859. 

A prior section 5149, added Pub. L. 85–859, title II, 
§ 201, Sept. 2, 1958, 72 Stat. 1348, § 5148; amended Pub. L. 
94–455, title XIX, § 1905(b)(3)(E), Oct. 4, 1976, 90 Stat. 
1822; renumbered § 5149, Pub. L. 108–357, title II, § 246(a), 
Oct. 22, 2004, 118 Stat. 1448, contained cross references 
to provisions imposing penalties, prior to repeal by 
Pub. L. 109–59, title XI, § 11125(a)(1)(E), (c), Aug. 10, 2005, 
119 Stat. 1953, 1957, effective July 1, 2008, but inapplica-
ble to taxes imposed for periods before such date. 

Another prior section 5149, act Aug. 16, 1954, ch. 736, 
68A Stat. 626, related to ‘‘Application of subpart’’, prior 
to the general revision of this chapter by Pub. L. 85–859. 

EFFECTIVE DATE 

Section effective July 1, 2008, but inapplicable to 
taxes imposed for periods before such date, see section 
11125(c) of Pub. L. 109–59, set out as an Effective Date 
of 2005 Amendment note under section 5002 of this title. 

Subchapter B—Qualification Requirements for 
Distilled Spirits Plants 

Sec. 

5171. Establishment. 
5172. Application. 
5173. Bonds. 
[5174. Repealed.] 
5175. Export bonds. 
5176. New or renewed bonds. 
5177. Other provisions relating to bonds. 
5178. Distilled spirits plants.1 
5179. Registration of stills. 
5180. Signs. 
5181. Distilled spirits for fuel use. 
5182. Cross references. 

PRIOR PROVISIONS 

A prior subchapter B, Distilleries, consisted of part I, 
Establishment, part II, Operation, and part III, General 
Provisions Relating to Distilleries and Distilled Spir-
its, and consisted of sections 5171 to 5180, 5191 to 5197, 
and 5211 to 5217, respectively, prior to the general revi-
sion of this chapter by Pub. L. 85–859, title II, § 201, 
Sept. 2, 1958, 72 Stat. 1313. 

AMENDMENTS 

1980—Pub. L. 96–223, title II, § 232(e)(2)(F), Apr. 2, 1980, 
94 Stat. 280, added item 5181 and redesignated former 
item 5181 as 5182. 

1979—Pub. L. 96–39, title VIII, § 807(b)(4), July 26, 1979, 
93 Stat. 290, substituted ‘‘Bonds’’ for ‘‘Qualification 
bonds’’ in item 5173, struck out item 5174 ‘‘Withdrawal 
bonds’’, and substituted ‘‘Distilled spirits plants’’ for 
‘‘Premises of distilled spirits plants’’ in item 5178. 

§ 5171. Establishment 

(a) Certain operations may be conducted only on 
bonded premises 

Except as otherwise provided by law, oper-
ations as a distiller, warehouseman, or processor 
may be conducted only on the bonded premises 
of a distilled spirits plant by a person who is 
qualified under this subchapter. 

(b) Establishment of distilled spirits plant 

A distilled spirits plant may be established 
only by a person who intends to conduct at such 
plant operations as a distiller, as a warehouse-
man, or as both. 

(c) Registration 

(1) In general 

Each person shall, before commencing oper-
ations at a distilled spirits plant (and at such 
other times as the Secretary may by regula-
tions prescribe), make application to the Sec-
retary for, and receive notice of, the registra-
tion of such plant. 

(2) Application required where new operations 
are added 

No operation in addition to those set forth 
in the application made pursuant to paragraph 
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(1) may be conducted at a distilled spirits 
plant until the person has made application to 
the Secretary for, and received notice of, the 
registration of such additional operation. 

(3) Secretary may establish minimum capacity 
and level of activity requirements 

The Secretary may by regulations prescribe 
for each type of operation minimum capacity 
and level of activity requirements for qualify-
ing premises as a distilled spirits plant. 

(4) Applicant must comply with law and regu-
lations 

No plant (or additional operation) shall be 
registered under this section until the appli-
cant has complied with the requirements of 
law and regulations in relation to the quali-
fication of such plant (or additional oper-
ation). 

(d) Permits 

(1) Requirements 

Each person required to file an application 
for registration under subsection (c) whose 
distilled spirits operations (or any part there-
of) are not required to be covered by a basic 
permit under the Federal Alcohol Administra-
tion Act (27 U.S.C. secs. 203 and 204) shall, be-
fore commencing the operations (or part 
thereof) not so covered, apply for and obtain a 
permit under this subsection from the Sec-
retary to engage in such operations (or part 
thereof). Subsections (b), (c), (d), (e), (f), (g), 
and (h) of section 5271 are hereby made appli-
cable to persons filing applications and per-
mits required by or issued under this sub-
section. 

(2) Exceptions for agencies of a State or politi-
cal subdivisions 

Paragraph (1) shall not apply to any agency 
of a State or political subdivision thereof or to 
any officer or employee of any such agency, 
and no such agency, officer, or employee shall 
be required to obtain a permit thereunder. 

(e) Cross references 

(1) For penalty for failure of a distiller or proc-
essor to file application for registration as required 
by this section, see section 5601(a)(2). 

(2) For penalty for the filing of a false application 
by a distiller, warehouseman, or processor of dis-
tilled spirits, see section 5601(a)(3). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1349; amended Pub. L. 94–455, title XIX, 
§§ 1905(a)(13), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1820, 1834; Pub. L. 96–39, title VIII, § 805(a), July 
26, 1979, 93 Stat. 274.) 

REFERENCES IN TEXT 

The Federal Alcohol Administration Act, referred to 
in subsec. (d)(1), is act Aug. 29, 1935, ch. 814, 49 Stat. 977, 
as amended, which is classified generally to subchapter 
I (§ 201 et seq.) of chapter 8 of Title 27, Intoxicating Liq-
uors. The basic permit is covered by sections 203 and 
204 of Title 27. For complete classification of this Act 
to the Code, see section 201 of Title 27 and Tables. 

PRIOR PROVISIONS 

A prior section 5171, act Aug. 16, 1954, ch. 736, 68A 
Stat. 627, related to ‘‘premises prohibited for distill-
ing’’, prior to the general revision of this chapter by 
Pub. L. 85–859. See sections 5178(a)(1)(B), (b), (c)(2), and 
5505(b) of this title. 

Provisions similar to those comprising subsecs. (a), 
(b)(1) and (c) of this section were contained in prior sec-
tions of act Aug. 16, 1954, prior to the general revision 
of this chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5172, 5175(a), 5177(a), 5178, 5231, 5243(a), 
5271(a), 5301–5303, 5305, 5331(a)(1). 

(b)(1) .............................. 5301–5303, 5304(a)(1). 
(c) .................................. 5175(b), 5271(b). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 627 to 631, 643, 645, 650, 654, 655. 

AMENDMENTS 

1979—Subsecs. (a), (b). Pub. L. 96–39 added subsecs. (a) 
and (b) and redesignated former subsecs. (a) and (b) as 
(c) and (d), respectively. 

Subsec. (c). Pub. L. 96–39 redesignated former subsec. 
(a) as (c) and inserted provisions relating to an applica-
tion requirement where new operations are added and 
permitting the Secretary to establish minimum capac-
ity and level of activity requirements. Former subsec. 
(c) redesignated (e). 

Subsec. (d). Pub. L. 96–39 redesignated former subsec. 
(b) as (d) and substituted reference to subsection (c) for 
reference to subsection (a) and struck out reference to 
section 5274. 

Subsec. (e). Pub. L. 96–39 redesignated former subsec. 
(c) as (e) and substituted reference to processor for ref-
erence to rectifier and reference to warehouseman for 
reference to bonded warehouseman and struck out ref-
erence to bottler. 

1976—Subsec. (b)(1). Pub. L. 94–455, §§ 1905(a)(13)(A), 
1906(b)(13)(A), struck out ‘‘49 Stat. 978;’’ before ‘‘27 
U.S.C. 203, 204’’ in parenthetical provisions after ‘‘Fed-
eral Alcohol Administration Act’’ and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(3). Pub. L. 94–455, § 1905(a)(13)(B), struck 
out par. (3) under which persons who were qualified on 
June 30, 1959, to perform operations for which a permit 
was required covering operations not required to be 
covered by a basic permit under the Federal Alcohol 
Administration Act had been allowed to continue oper-
ations pending a reasonable opportunity to make appli-
cation for a permit. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(a)(13) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

TRANSITIONAL RULES RELATING TO ALL-IN-BOND 
METHOD 

Section 809(a), (b) of Pub. L. 96–39, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: 

‘‘(a) NEW APPLICATION REQUIRED.— 
‘‘(1) IN GENERAL.—For purposes of section 5171 of 

the Internal Revenue Code of 1986 [formerly I.R.C. 
1954] (relating to establishment of distilled spirits 
plants), each person who intends to continue any dis-
tilled spirits operation at a premises after December 
31, 1979, shall be treated as intending to establish a 
distilled spirits plant on such premises on January 1, 
1980. 

‘‘(2) CURRENT REGISTRATION TO REMAIN IN EFFECT.— 
Notwithstanding paragraph (1), the registration of 



Page 2939 TITLE 26—INTERNAL REVENUE CODE § 5173 

any person under section 5171 of the Internal Revenue 
Code of 1986 which is in effect on December 31, 1979, 
shall remain in effect until final action on the appli-
cation required by paragraph (1). 
‘‘(b) CONTINUING OPERATIONS AT EXISTING PREMISES.— 

With respect to any operation which was permitted to 
be conducted on May 1, 1979, at premises which were 
registered on such date under section 5171 of the Inter-
nal Revenue Code of 1986, the determination of whether 
such premises qualify for registration under such sec-
tion as a distilled spirits plant shall be made without 
regard to whether or not— 

‘‘(1) the person engaged in operations at such prem-
ises is registered under such section with respect to 
such premises as a distiller or warehouseman, and 

‘‘(2) such premises meet the minimum capacity and 
level of activity requirements for that type of oper-
ation.’’ 

§ 5172. Application 

The application for registration required by 
section 5171(c) shall, in such manner and form as 
the Secretary may by regulations prescribe, 
identify the applicant and persons interested in 
the business (or businesses) covered by the ap-
plication, show the nature, location and extent 
of the premises, show the specific type or types 
of operations to be conducted on such premises, 
and show any other information which the Sec-
retary may by regulations require for the pur-
pose of carrying out the provisions of this chap-
ter. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1349; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(13), July 26, 1979, 93 Stat. 
282.) 

PRIOR PROVISIONS 

A prior section 5172, act Aug. 16, 1954, ch. 736, 68A 
Stat. 627, related to ‘‘conditions precedent to carrying 
on business of distilling’’, prior to the general revision 
of this chapter by Pub. L. 85–859 and is covered in part 
by this section. See also sections 5171(a), 5173(a), 
5178(a)(1)(A), and 5601(a)(2), (4) of this title. 

Provisions similar to those comprising this section 
were contained in prior sections 5175(a), 5178, 5231, 
5243(a), 5271, 5301 to 5303, 5305, and 5331(a)(1), act Aug. 16, 
1954, ch. 736, 68A Stat. 628, 631, 643, 645, 650, 654, 655, 657, 
661, prior to the general revision of this chapter by Pub. 
L. 85–859. 

AMENDMENTS 

1979—Pub. L. 96–39 substituted ‘‘section 5171(c)’’ for 
‘‘section 5171(a)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5173. Bonds 

(a) Operations at, and withdrawals from, dis-
tilled spirits plant must be covered by bond 

(1) Operations 

No person intending to establish a distilled 
spirits plant may commence operations at 
such plant unless such person has furnished 
bond covering operations at such plant. 

(2) Withdrawals 

No distilled spirits (other than distilled spir-
its withdrawn under section 5214 or 7510) may 

be withdrawn from bonded premises except on 
payment of tax unless the proprietor of the 
bonded premises has furnished bond covering 
such withdrawal. 

(b) Operations bonds 

The bond required by paragraph (1) of sub-
section (a) shall meet the requirements of para-
graph (1), (2), or (3) of this subsection: 

(1) One plant bond 

The bond covers operations at a single dis-
tilled spirits plant. 

(2) Adjacent wine cellar bond 

The bond covers operations at a distilled 
spirits plant and at an adjacent bonded wine 
cellar. 

(3) Area bond 

The bond covers operations at 2 or more dis-
tilled spirits plants (and adjacent bonded wine 
cellars) which— 

(A) are located in the same geographical 
area (as designated in regulations prescribed 
by the Secretary), and 

(B) are operated by the same person (or, in 
the case of a corporation, by such corpora-
tion and its controlled subsidiaries). 

(c) Withdrawal bonds 

The bond required by paragraph (2) of sub-
section (a) shall cover withdrawals from 1 or 
more bonded premises the operations at which 
could be covered by the same operations bond 
under subsection (b). 

(d) Unit bonds 

Under regulations prescribed by the Secretary, 
the requirements of paragraphs (1) and (2) of 
subsection (a) shall be treated as met by a unit 
bond which covers both operations at, and with-
drawals from, 1 or more bonded premises which 
could be covered by the same operations bond 
under subsection (b). 

(e) Terms and conditions 

(1) In general 

Any bond furnished under this section shall 
be conditioned that the person furnishing the 
bond— 

(A) will faithfully comply with all provi-
sions of law and regulations relating to the 
activities covered by such bond, and 

(B) will pay— 
(i) all taxes imposed by this chapter, and 
(ii) all penalties incurred by, or fines im-

posed on, such person for violation of any 
such provision. 

(2) Other terms and conditions 

Any bond furnished under this section shall 
contain such other terms and conditions as 
may be required by regulations prescribed by 
the Secretary. 

(f) Amount 

(1) In general 

The penal sum of any bond shall be the 
amount determined under regulations pre-
scribed by the Secretary. 

(2) Maximum and minimum amount 

The Secretary shall by regulations prescribe 
a minimum amount and a maximum amount 
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for each type of bond which may be furnished 
under this section. 

(g) Total amount available 

The total amount of any bond furnished under 
this section shall be available for the satisfac-
tion of any liability incurred under the terms 
and conditions of such bond. 

(h) Special rules 

For purposes of this section— 

(1) Withdrawal bonds 

In the case of any bond furnished under this 
section which covers withdrawals but not op-
erations— 

(A) such bond shall be in addition to the 
operations bond, and 

(B) if distilled spirits are withdrawn under 
such bond, the operations bond shall no 
longer cover liability for payment of the tax 
on the spirits withdrawn. 

(2) Adjacent wine cellars 

(A) Requirements 

No wine cellar shall be treated as being ad-
jacent to a distilled spirits plant unless— 

(i) such distilled spirits plant is qualified 
under this subchapter for the production of 
distilled spirits, and 

(ii) such wine cellar and the distilled 
spirits plant are operated by the same per-
son (or, in the case of a corporation, by 
such corporation and its controlled sub-
sidiaries). 

(B) Bond in lieu of wine cellar bond 

In the case of any adjacent wine cellar, a 
bond furnished under this section which cov-
ers operations at such wine cellar shall be in 
lieu of any bond which would otherwise be 
required under section 5354 with respect to 
such wine cellar (other than supplemental 
bonds required under the second sentence of 
section 5354). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1349; amended Pub. L. 91–659, § 4, Jan. 8, 
1971, 84 Stat. 1966; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 805(c), July 26, 1979, 93 Stat. 
276.) 

PRIOR PROVISIONS 

A prior section 5173, act Aug. 16, 1954, ch. 736, 68A 
Stat. 628, related to ‘‘distillery fixtures and equip-
ment’’, prior to the general revision of this chapter by 
Pub. L. 85–859. See sections 5178(a)(1)(A), (2)(B)(C), (c)(1) 
and 5202(b) of this title. 

Provisions similar to those comprising subsecs. (a), 
(b), (b)(1), (b)(1)(A) to (C), (b)(3), (c), (c)(1), (d) and (e)(1) 
of this section were contained in prior sections of act 
Aug. 16, 1954, prior to the general revision of this chap-
ter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5172, 5176(a), 5231, 5232(a), 5272(a), 
5301–5303, 5304(a)(5), 5305, 5311(a)(3). 

(b) .................................. 5176 (a), (d). 
(b)(1) .............................. 5176(a), 5177(c). 
(b)(1)(A)–(C) ................... 5177(b)(1)–(3). 
(b)(3) .............................. 5177(b)(4). 
(c) .................................. 5232(a), 5302, 5303, 5306, 5331(a)(3). 
(c)(1) .............................. 5232(a). 
(d) .................................. 5272(a). 
(e)(1) .............................. 5304(a)(5). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 627, 629 to 631, 643, 650, 654, 655, 657, 662. 

AMENDMENTS 

1979—Pub. L. 96–39, among other changes, struck out 
provisions relating to liens on distillery property and 
the furnishing of indemnity bonds as methods of secur-
ing tax payments and inserted provisions relating to 
the one plant operations bond, which will cover the op-
erations at a bonded wine cellar which is adjacent to 
the distilled spirits plant and operated by the same per-
son. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1971—Subsec. (b)(1). Pub. L. 91–659, § 4(b), extended ex-
ception clause in parenthetical by making reference to 
cl. (4) of this subsection. 

Subsec. (b)(2). Pub. L. 91–659, § 4(c), inserted reference 
to par. (4). 

Subsec. (b)(4). Pub. L. 91–659, § 4(a), added par. (4). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–659 effective on first day of 
first calendar month which begins more than 90 days 
after Jan. 8, 1971, see section 6 of Pub. L. 91–659, set out 
as an Effective Date note under section 5066 of this 
title. 

TRANSITIONAL RULES RELATING TO ALL-IN-BOND 
METHOD 

Section 809(c) of Pub. L. 96–39, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘For purposes of section 5173 of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954] (relating to bonds), 
each person who intends to continue operation at a 
premises after December 31, 1979, shall be treated as in-
tending to establish a distilled spirits plant on such 
premises on January 1, 1980.’’ 

[§ 5174. Repealed. Pub. L. 96–39, title VIII, 
§ 807(a)(14), July 26, 1979, 93 Stat. 282] 

Section, added Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1352; amended Pub. L. 94–455, title XIX, 
§§ 1905(a)(14), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1820, 
1834, related to withdrawal bonds. 

A prior section 5174, act Aug. 16, 1954, ch. 736, 68A 
Stat. 630, related to ‘‘registry of stills’’, prior to the 
general revision of this chapter by Pub. L. 85–859. See 
sections 5179 and 5505(d) of this title. 

Provisions similar to those comprising subsec. (a)(1) 
of section 5174, added by Pub. L. 85–859, title I, § 201, 
Sept. 2, 1958, 725 Stat. 1352, relating to the withdrawal 
from bonded premises of distilled spirits on the furnish-
ing of a bond by the proprietor of the bonded premises 
to secure payment of the tax on such spirits, were con-
tained in prior sections 5176(b) and 5232(b), act Aug. 16, 
1954, ch. 736, 68A Stat. 629, 643, prior to the general revi-
sion of this chapter by Pub. L. 85–859. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1980, see section 810 of Pub. L. 
96–39, set out as an Effective Date of 1979 Amendment 
note under section 5001 of this title. 

§ 5175. Export bonds 

(a) Requirements 

No distilled spirits shall be withdrawn from 
bonded premises for exportation, or for transfer 
to a customs bonded warehouse, without pay-
ment of tax unless the exporter has furnished 
bond to cover such withdrawal under such regu-
lations and conditions, and in such form and 
penal sum, as the Secretary may prescribe. 
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(b) Exception where proprietor withdraws spir-
its for exportation 

In the case of distilled spirits withdrawn from 
bonded premises by the proprietor for expor-
tation without payment of tax, the bond of such 
proprietor required to be furnished under para-
graph (1) of section 5173(a) covering such prem-
ises shall cover such exportation, and subsection 
(a) shall not apply. 

(c) Cancellation or credit of export bonds 

The bonds given under subsection (a) shall be 
cancelled or credited and the bonds liable under 
subsection (b) credited if there is such proof of 
exportation as the Secretary may by regulations 
require. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1352; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
95–176, § 3(b), Nov. 14, 1977, 91 Stat. 1365; Pub. L. 
96–39, title VIII, § 807(a)(15), July 26, 1979, 93 Stat. 
282; Pub. L. 105–34, title XIV, § 1412(a), Aug. 5, 
1997, 111 Stat. 1046.) 

PRIOR PROVISIONS 

A prior section 5175, act Aug. 16, 1954, ch. 736, 68A 
Stat. 628, related to ‘‘notice of business of distiller’’, 
prior to the general revision of this chapter by Pub. L. 
85–859. See sections 5171(a), (c) and 5172 of this title. 

Provisions similar to those comprising this section 
were contained in a prior section 5247(a), act Aug. 16, 
1954, ch. 736, 68A Stat. 647, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–34 substituted ‘‘if there 
is such proof of exportation as the Secretary may by 
regulations require.’’ for ‘‘on the submission of such 
evidence, records, and certification indicating expor-
tation as the Secretary may by regulations prescribe.’’ 

1979—Subsec. (a). Pub. L. 96–39, § 807(a)(15)(A), struck 
out ‘‘for storage therein pending exportation’’ after 
‘‘customs bonded warehouse’’. 

Subsec. (b). Pub. L. 96–39, § 807(a)(15)(B), substituted 
‘‘from bonded premises by the proprietor for expor-
tation without payment of tax, the bond of such propri-
etor required to be furnished under paragraph (1) of sec-
tion 5173(a) covering such premises shall cover such ex-
portation, and subsection (a) shall not apply’’ for ‘‘for 
exportation without payment of tax on application of 
the proprietor of bonded premises, the bond of such pro-
prietor covering such bonded premises shall cover such 
exportation and subsection (a) shall not be applicable’’. 

1977—Subsec. (a). Pub. L. 95–176 required export bonds 
for withdrawals from bonded premises, without pay-
ment of tax, for transfer to a customs bonded ware-
house for storage therein pending exportation. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1412(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the 1st day of the 1st calendar 
quarter that begins at least 180 days after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 

Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

CONTINUATION OF DISTILLER’S NOTICE AND BOND 

Section 210(f) of Pub. L. 85–859, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Notwithstanding any provision of section 5175 or 
5176(a) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954], the Secretary of the Treasury or his dele-
gate may waive, as to registered distillers or registered 
fruit distillers qualified to operate under bond on April 
30, 1959, requirements for filing notice and executing 
new bond on May 1, 1959, if the distiller and the surety 
have executed consent to continuation of the terms of 
the existing bond to cover operations from May 1, 1959, 
to June 30, 1959, both dates inclusive. Nothing in this 
subsection shall be construed as limiting the authority 
of the Secretary of the Treasury or his delegate under 
section 5176(b) or (c) of the Internal Revenue Code of 
1986.’’ 

§ 5176. New or renewed bonds 

(a) General 

New bonds shall be required under sections 
5173 and 5175 in case of insolvency or removal of 
any surety, and may, at the discretion of the 
Secretary, be required in any other contingency 
affecting the validity or impairing the efficiency 
of such bond. 

(b) Bonds 

If the proprietor of a distilled spirits plant 
fails or refuses to furnish a bond required under 
paragraph (1) of section 5173(a) or to renew the 
same, and neglects to immediately withdraw the 
spirits and pay the tax thereon, the Secretary 
shall proceed to collect the tax. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1353; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(16), July 26, 1979, 93 Stat. 
282.) 

PRIOR PROVISIONS 

A prior section 5176(c), act Aug. 16, 1954, ch. 736, 68A 
Stat. 629, consisted of provisions similar to those com-
prising subsec. (a) of this section, prior to the general 
revision of this chapter by Pub. L. 85–859. 

Prior section 5176(a), (b), (d), (e), related to distiller’s 
bond: form and approval; additional bond; exemption 
from survey requirements; and cross references, prior 
to the general revision of this chapter by Pub. L. 85–859. 
See sections 5173(a), (b), 5174(a)(1) and 5177 of this title. 

Provisions similar to those comprising this section 
were contained in prior section 5232(c), act Aug. 16, 
1954, ch. 736, 68A Stat. 643, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–39, § 807(a)(16)(A), struck 
out ‘‘, 5174,’’ after ‘‘sections 5173’’. 

Subsec. (b). Pub. L. 96–39, § 807(a)(16)(A), substituted 
reference to paragraph (1) of section 5173(a) for ref-
erence to section 5173(c) and struck out provisions re-
lating to failure or refusal of the proprietor of a dis-
tilled spirits plant to withdraw any spirits from storage 
on bonded premises before the expiration of the time 
limited on the bond and pay the tax thereon. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 
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CONTINUATION OF DISTILLER’S NOTICE AND BOND 

Authority to waive requirements for filing notice and 
executing new bond on May 1, 1959, if distiller and sur-
ety have executed consent to continuation of the terms 
of existing bond to cover operations from May 1, 1959 to 
June 30, 1959, see section 210(f) of Pub. L. 85–859, set out 
as a note under section 5175 of this title. 

§ 5177. Other provisions relating to bonds 

(a) General provisions relating to bonds 

The provisions of section 5551 shall be applica-
ble to the bonds required by or given under sec-
tions 5173 and 5175. 

(b) Cross references 

(1) For deposit of United States bonds or notes in 
lieu of sureties, see section 9303 of title 31, United 
States Code. 

(2) For penalty and forfeiture for failure or refusal 
to give bond, or for giving false, forged, or fraudu-
lent bond, or carrying on the business of a distiller 
without giving bond, see sections 5601(a)(4), 
5601(a)(5), 5601(b), and 5615(3). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1353; amended Pub. L. 94–455, title XIX, 
§ 1905(b)(6)(B), Oct. 4, 1976, 90 Stat. 1823; Pub. L. 
96–39, title VIII, § 807(a)(17), July 26, 1979, 93 Stat. 
282; Pub. L. 97–258, § 3(f)(3), Sept. 13, 1982, 96 Stat. 
1064.) 

PRIOR PROVISIONS 

A prior section 5177, act Aug. 16, 1954, ch. 736, 68A 
Stat. 628, related to ‘‘conditions of approval of distill-
er’s bond’’, prior to the general revision of this chapter 
by Pub. L. 85–859. See section 5173(b)(1) of this title. 

Prior section 5177(a) was a general provision. See sec-
tion 5171(a) of this title. 

Prior section 5177(b)(1) to (3) related to ownership, 
consent of owner, or indemnity bond. See section 
5173(b)(1)(A) to (C) of this title. 

Prior section 5177(b)(4) related to judicial sale. See 
section 5173(b)(3) of this title. 

Prior section 5177(c) related to situation of distillery. 
See sections 5173(b)(1) and 5551(c) of this title. 

Prior section 5177(d) was a cross reference to penalty 
for improper approval of distiller’s bond, and to general 
provisions relating to approval, disapproval and appeal 
on bonds. See subsec. (a) of this section and section 5551 
of this title. 

Provisions similar to those comprising subsec. (b) of 
this section were contained in prior sections 5176(e) and 
5232(d), act Aug. 16, 1954, ch. 736, 68A Stat. 630, 644, prior 
to the general revision of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1982—Subsec. (b)(1). Pub. L. 97–258 substituted ‘‘sec-
tion 9303 of title 31, United States Code’’ for ‘‘6 U.S.C. 
15’’. 

1979—Subsec. (a). Pub. L. 96–39 struck out ‘‘, 5174,’’ 
after ‘‘sections 5173’’. 

1976—Subsec. (b)(2). Pub. L. 94–455 substituted 
‘‘5601(b)’’ for ‘‘5601(b)(2)’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1905(d) of Pub. L. 94–455, set out as 
a note under section 5005 of this title. 

§ 5178. Premises of distilled spirits plants 

(a) Location, construction, and arrangement 

(1) General 

(A) The premises of a distilled spirits plant 
shall be as described in the application re-
quired by section 5171(c). The Secretary shall 
prescribe such regulations relating to the lo-
cation, construction, arrangement, and pro-
tection of distilled spirits plants as he deems 
necessary to facilitate inspection and afford 
adequate security to the revenue. 

(B) No distilled spirits plant for the produc-
tion of distilled spirits shall be located in any 
dwelling house, in any shed, yard, or inclosure 
connected with any dwelling house, or on 
board any vessel or boat, or on premises where 
beer or wine is made or produced, or liquors of 
any description are retailed, or on premises 
where any other business is carried on (except 
when authorized under subsection (b)). 

(C) Notwithstanding any other provision of 
this chapter relating to distilled spirits plants 
the Secretary may approve the location, con-
struction, arrangement, and method of oper-
ation of any establishment which was quali-
fied to operate on the date preceding the effec-
tive date of this section if he deems that such 
location, construction, arrangement, and 
method of operation will afford adequate secu-
rity to the revenue. 

(2) Production operations 

(A) Any person establishing a distilled spir-
its plant may, as described in his application 
for registration, produce distilled spirits from 
any source or substance. 

(B) The distilling system shall be continuous 
and shall be so designed and constructed and 
so connected as to prevent the unauthorized 
removal of distilled spirits before their pro-
duction gauge. 

(C) The Secretary is authorized to order and 
require— 

(i) such identification of, changes of, and 
additions to, distilling apparatus, connect-
ing pipes, pumps, tanks, and any machinery 
connected with or used in or on the prem-
ises, and 

(ii) such fastenings, locks, and seals to be 
part of any of the stills, tubs, pipes, tanks, 
and other equipment, as he may deem nec-
essary to facilitate inspection and afford 
adequate security to the revenue. 

(3) Warehousing operations 

(A) Any person establishing a distilled spir-
its plant for the production of distilled spirits 
may, as described in the application for reg-
istration, warehouse bulk distilled spirits on 
the bonded premises of such plant. 

(B) Distilled spirits plants for the bonded 
warehousing of bulk distilled spirits elsewhere 
than as described in subparagraph (A) may be 
established at the discretion of the Secretary 
by proprietors referred to in subparagraph (A) 
or by other persons under such regulations as 
the Secretary shall prescribe. 

(4) Processing operations 

Any person establishing a distilled spirits 
plant may, as described in the application for 
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registration, process distilled spirits on the 
bonded premises of such plant. 

(b) Use of premises for other businesses 

The Secretary may authorize the carrying on 
of such other businesses (not specifically prohib-
ited by section 5601(a)(6)) on premises of distilled 
spirits plants, as he finds will not jeopardize the 
revenue. Such other businesses shall not be car-
ried on until an application to carry on such 
business has been made to and approved by the 
Secretary. 

(c) Cross references 

(1) For provisions authorizing the Secretary to re-
quire installation of meters, tanks, and other appa-
ratus, see section 5552. 

(2) For penalty for distilling on prohibited prem-
ises, see section 5601(a)(6). 

(3) For provisions relating to the bottling of dis-
tilled spirits labeled as alcohol, see section 5235. 

(4) For provisions relating to the unauthorized 
use of distilled spirits in any manufacturing proc-
ess, see section 5601(a)(9). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1353; amended Pub. L. 91–659, § 5, Jan. 8, 
1971, 84 Stat. 1966; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
95–176, § 2(b), Nov. 14, 1977, 91 Stat. 1364; Pub. L. 
96–39, title VIII, §§ 805(b)(1), 807(a)(18), July 26, 
1979, 93 Stat. 275, 283.) 

PRIOR PROVISIONS 

A prior section 5178, act Aug. 16, 1954, ch. 736, 68A 
Stat. 631, related to plan of distillery, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. See sec-
tions 5171(a) and 5172 of this title. 

Provisions similar to those comprising subsecs. 
(a)(1)(A), (B), (2)(A) to (C), (3), (4)(A), (B), (D), (5), (b), 
(c)(1), (2), (4) of this section were contained in prior sec-
tions of act Aug. 16, 1954, prior to the general revision 
of this chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a)(1)(A) ......................... 5172, 5173(a), 5231, 5271(a), 5273(a), 5305. 
(a)(1)(B) ......................... 5171(a). 
(a)(2)(A) ......................... 5307. 
(a)(2)(B) ......................... 5173(b). 
(a)(2)(C) .......................... 5173(a), (c). 
(a)(3) .............................. 5231, 5243(a), 5302. 
(a)(4)(A) ......................... 5243(a). 
(a)(4)(B), (D) ................... 5271(a), 5273(a). 
(a)(5) .............................. 5303, 5305, 5331(a)(1). 
(b) .................................. 5171(a). 
(c)(1) .............................. 5173(d)(1), 5273(b)(1). 
(c)(2) .............................. 5171(b). 
(c)(4) .............................. 5216(b). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 627, 628, 641, 643, 645, 650, 654, 655, 657, 
661. 

AMENDMENTS 

1979—Subsec. (a)(1)(A). Pub. L. 96–39, § 807(a)(18), sub-
stituted ‘‘section 5171(c)’’ for ‘‘section 5171(a)’’. 

Subsec. (a)(2). Pub. L. 96–39, § 805(b)(1), substituted in 
heading ‘‘operations’’ for ‘‘facilities’’ and in subpar. (A) 
‘‘produce’’ for ‘‘provided facilities which may be used 
for the production of’’ and struck out in subpar. (B) 
‘‘closed at all points where potable or readily recover-
able spirits are present and the distilling apparatus’’ 
after ‘‘shall be continuous and’’. 

Subsec. (a)(3). Pub. L. 96–39, § 805(b)(1), substituted in 
heading ‘‘Warehousing operations’’ for ‘‘Bonded ware-
housing facilities’’ and in subpar. (A) ‘‘the application’’ 
for ‘‘his application’’ and ‘‘warehouse bulk distilled 
spirits’’ for ‘‘establish warehousing facilities’’ and 
struck out subpar. (C) which related to facilities for the 
storage on bonded premises of distilled spirits in casks, 
packages, cases, or similar portable approved contain-

ers and subpar. (D), which related to the establishment 
of a portion of the premises established under subpar. 
(C) as an export storage facility for the storage of dis-
tilled spirits returned to bonded premises under section 
5215(b). 

Subsec. (a)(4). Pub. L. 96–39, § 805(b)(1), substituted 
provisions relating to processing operations for provi-
sions relating to bottling facilities. 

Subsec. (a)(5). Pub. L. 96–39, § 805(b)(1), struck out par. 
(5) which related to arrangement and segregation of de-
naturing facilities by regulation of the Secretary. 

1977—Subsec. (a)(3)(D). Pub. L. 95–176 added subpar. 
(D). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1971—Subsec. (a)(4)(A). Pub. L. 91–659 substantially 
reenacted existing provisions and added cl. (ii) and the 
following sentence. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–659 effective on first day of 
first calendar month which begins more than 90 days 
after Jan. 8, 1971, see section 6 of Pub. L. 91–659, set out 
as an Effective Date note under section 5066 of this 
title. 

§ 5179. Registration of stills 

(a) Requirements 

Every person having in his possession or cus-
tody, or under his control, any still or distilling 
apparatus set up, shall register such still or ap-
paratus with the Secretary immediately on its 
being set up, by subscribing and filing with the 
Secretary a statement, in writing, setting forth 
the particular place where such still or distilling 
apparatus is set up, the kind of still and its ca-
pacity, the owner thereof, his place of residence, 
and the purpose for which said still or distilling 
apparatus has been or is intended to be used (ex-
cept that stills or distilling apparatus not used 
or intended to be used for the distillation, redis-
tillation, or recovery of distilled spirits are not 
required to be registered under this section). 

(b) Cross references 

(1) For penalty and forfeiture provisions relating 
to unregistered stills, see sections 5601(a)(1) and 
5615(1). 

(2) For provisions requiring notification to set up 
a still, boiler, or other vessel for distilling, see sec-
tion 5101(a)(2). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1355; amended Pub. L. 94–455, title XIX, 
§§ 1905(b)(6)(C), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1823, 1834; Pub. L. 98–369, div. A, title IV, 
§ 451(b)(1), July 18, 1984, 98 Stat. 819.) 

PRIOR PROVISIONS 

A prior section 5179, act Aug. 16, 1954, ch. 736, 68A 
Stat. 631, related to ‘‘survey of distillery’’, prior to the 
general revision of this chapter by Pub. L. 85–859. 

Provisions similar to those comprising this section 
were contained in prior sections 5174 and 5275(2), act 
Aug. 16, 1954, ch. 736, 68A Stat. 630, 651, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 
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AMENDMENTS 

1984—Subsec. (b)(2). Pub. L. 98–369 substituted ‘‘notifi-
cation to set up a still, boiler, or other vessel for dis-
tilling, see section 5101(a)(2)’’ for ‘‘permit to set up a 
still, boiler or other vessel for distilling, see section 
5105’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1905(b)(6)(C), struck out 
‘‘, 5601(b)(1),’’ after ‘‘5601(a)(1)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective on first day of 
first calendar month which begins more than 90 days 
after July 18, 1984, see section 456(a) of Pub. L. 98–369, 
set out as an Effective Date note under section 5101 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(b)(6)(C) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

§ 5180. Signs 

(a) Requirements 

Every person engaged in distilled spirits oper-
ations shall place and keep conspicuously on the 
outside of his place of business a sign showing 
the name of such person and denoting the busi-
ness, or businesses, in which engaged. The sign 
required by this subsection shall be in such form 
and contain such information as the Secretary 
shall by regulations prescribe. 

(b) Penalty 

For penalty and forfeiture relating to failure to 
post sign or improperly posting such sign, see sec-
tion 5681. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1355; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(19), July 26, 1979, 93 Stat. 
283.) 

PRIOR PROVISIONS 

A prior section 5180, act Aug. 16, 1954, ch. 736, 68A 
Stat. 632, consisted of provisions similar to those com-
prising this section, prior to the general revision of this 
chapter by Pub. L. 85–859. 

Provisions similar to those comprising this section 
were contained in prior section 5274, act Aug. 16, 1954, 
ch. 736, 68A Stat. 651, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–39 substituted ‘‘distilled 
spirits operation’’ for ‘‘distilling, bonded warehousing, 
rectifying, or bottling of distilled spirits’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5181. Distilled spirits for fuel use 

(a) In general 

(1) Purposes for which plant may be estab-
lished 

On such application and bond and in such 
manner as the Secretary may prescribe by reg-

ulation, a person may establish a distilled 
spirits plant solely for the purpose of— 

(A) producing, processing, and storing, and 
(B) using or distributing, 

distilled spirits to be used exclusively for fuel 
use. 

(2) Regulations 

In prescribing regulations under paragraph 
(1) and in carrying out the provisions of this 
section, the Secretary shall, to the greatest 
extent possible, take steps to— 

(A) expedite all applications; 
(B) establish a minimum bond; and 
(C) generally encourage and promote 

(through regulation or otherwise) the pro-
duction of alcohol for fuel purposes. 

(b) Authority to exempt 

The Secretary may by regulation provide for 
the waiver of any provision of this chapter 
(other than this section or any provision requir-
ing the payment of tax) for any distilled spirits 
plant described in subsection (a) if the Secretary 
finds it necessary to carry out the provisions of 
this section. 

(c) Special rules for small plant production 

(1) Applications 

(A) In general 

An application for an operating permit for 
an eligible distilled spirits plant shall be in 
such a form and manner, and contain such 
information, as the Secretary may by regu-
lations prescribe; except that the Secretary 
shall, to the greatest extent possible, take 
steps to simplify the application so as to ex-
pedite the issuance of such permits. 

(B) Receipt of application 

Within 15 days of receipt of an application 
under subparagraph (A), the Secretary shall 
send a written notice of receipt to the appli-
cant, together with a statement as to wheth-
er the application meets the requirements of 
subparagraph (A). If such a notice is not sent 
and the applicant has a receipt indicating 
that the Secretary has received an applica-
tion, paragraph (2) shall apply as if a written 
notice required by the preceding sentence, 
together with a statement that the applica-
tion meets the requirements of subpara-
graph (A), had been sent on the 15th day 
after the date the Secretary received the ap-
plication. 

(C) Multiple applications 

If more than one application is submitted 
with respect to any eligible distilled spirits 
plant in any calendar quarter, the provisions 
of this section shall apply only to the first 
application submitted with respect to such 
plant during such quarter. For purposes of 
the preceding sentence, if a corrected or 
amended first application is filed, such ap-
plication shall not be considered as a sepa-
rate application, and the 15-day period re-
ferred to in subparagraph (A) shall com-
mence with receipt of the corrected or 
amended application. 
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1 So in original. Probably should be ‘‘5121,’’. 

(2) Determination 

(A) In general 

In any case in which the Secretary under 
paragraph (1)(B) has notified an applicant of 
receipt of an application which meets the re-
quirements of paragraph (1)(A), the Sec-
retary shall make a determination as to 
whether such operating permit is to be is-
sued, and shall notify the applicant of such 
determination, within 45 days of the date on 
which notice was sent under paragraph 
(1)(B). 

(B) Failure to make determination 

If the Secretary has not notified an appli-
cant within the time prescribed under sub-
paragraph (A), the application shall be treat-
ed as approved. 

(C) Rejection of application 

If the Secretary determines under subpara-
graph (A) that a permit should not be is-
sued— 

(i) the Secretary shall include in the no-
tice to the applicant of such determination 
under subparagraph (A) detailed reasons 
for such determination, and 

(ii) such determination shall not preju-
dice any further application for such oper-
ating permit. 

(3) Bond 

No bond shall be required for an eligible dis-
tilled spirits plant. For purposes of section 
5212 and subsection (e)(2) of this section, the 
premises of an eligible distilled spirits plant 
shall be treated as bonded premises. 

(4) Eligible distilled spirits plant 

The term ‘‘eligible distilled spirits plant’’ 
means a plant which is used to produce dis-
tilled spirits exclusively for fuel use and the 
production from which does not exceed 10,000 
proof gallons per year. 

(d) Withdrawal free of tax 

Distilled spirits produced under this section 
may be withdrawn free of tax from the bonded 
premises (and any premises which are not bond-
ed by reason of subsection (c)(3)) of a distilled 
spirits plant exclusively for fuel use as provided 
in section 5214(a)(12). 

(e) Prohibited withdrawal, use, sale, or disposi-
tion 

(1) In general 

Distilled spirits produced under this section 
shall not be withdrawn, used, sold, or disposed 
of for other than fuel use. 

(2) Rendering unfit for use 

For protection of the revenue and under 
such regulations as the Secretary may pre-
scribe, distilled spirits produced under this 
section shall, before withdrawal from the 
bonded premises of a distilled spirits plant, be 
rendered unfit for beverage use by the addition 
of substances which will not impair the qual-
ity of the spirits for fuel use. 

(f) Definition of distilled spirits 

For purposes of this section, the term ‘‘dis-
tilled spirits’’ does not include distilled spirits 
produced from petroleum, natural gas, or coal. 

(Added Pub. L. 96–223, title II, § 232(e)(1), Apr. 2, 
1980, 94 Stat. 278.) 

PRIOR PROVISIONS 

A prior section 5181 was renumbered 5182 of this title. 

EFFECTIVE DATE 

Section 232(h)(3) of Pub. L. 96–223 provided that: ‘‘The 
amendments made by subsection (e) [enacting this sec-
tion, amending sections 5004, 5005, 5214, and 5601, and re-
pealing provisions set out as a note under section 4081 
of this title] shall take effect on the first day of the 
first calendar month beginning more than 60 days after 
the date of the enactment of this Act [Apr. 2, 1980].’’ 

§ 5182. Cross references 

For provisions requiring recordkeeping by whole-
sale liquor dealers, see section 5112,1 and by retail 
liquor dealers, see section 5122. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1356, § 5181; amended Pub. L. 96–39, title 
VIII, § 807(a)(20), July 26, 1979, 93 Stat. 283; re-
numbered § 5182, Pub. L. 96–223, title II, 
§ 232(e)(1), Apr. 2, 1980, 94 Stat. 278; Pub. L. 109–59, 
title XI, § 11125(b)(16), Aug. 10, 2005, 119 Stat. 
1956.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in a prior section 5275(3), act Aug. 16, 
1954, ch. 736, 68A Stat. 651, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59 amended text of section gener-
ally. Prior to amendment, text read as follows: ‘‘For 
provisions requiring payment of special (occupational) 
tax as wholesale liquor dealer, see section 5111, or as re-
tail liquor dealer, see section 5121.’’ 

1979—Pub. L. 96–39 struck out ‘‘as rectifier, see sec-
tion 5081, or’’ after ‘‘(occupational) tax’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

Subchapter C—Operation of Distilled Spirits 
Plants 

Part 

I. General provisions. 
II. Operations on bonded premises. 
[III. Repealed.] 

PRIOR PROVISIONS 

A prior subchapter C, Internal Revenue Bonded Ware-
houses, consisted of part I, Establishment, and part II, 
Operation, and consisted of sections 5231 to 5233 and 
5241 to 5252, respectively, prior to the general revision 
of this chapter by Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1313. 

AMENDMENTS 

1979—Pub. L. 96–39, title VIII, § 807(b)(5), July 26, 1979, 
93 Stat. 290, struck out item relating to Part III ‘‘Oper-
ations on bottling premises’’ in table of parts compris-
ing subchapter C. 
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