
Page 2945 TITLE 26—INTERNAL REVENUE CODE § 5182 

1 So in original. Probably should be ‘‘5121,’’. 

(2) Determination 

(A) In general 

In any case in which the Secretary under 
paragraph (1)(B) has notified an applicant of 
receipt of an application which meets the re-
quirements of paragraph (1)(A), the Sec-
retary shall make a determination as to 
whether such operating permit is to be is-
sued, and shall notify the applicant of such 
determination, within 45 days of the date on 
which notice was sent under paragraph 
(1)(B). 

(B) Failure to make determination 

If the Secretary has not notified an appli-
cant within the time prescribed under sub-
paragraph (A), the application shall be treat-
ed as approved. 

(C) Rejection of application 

If the Secretary determines under subpara-
graph (A) that a permit should not be is-
sued— 

(i) the Secretary shall include in the no-
tice to the applicant of such determination 
under subparagraph (A) detailed reasons 
for such determination, and 

(ii) such determination shall not preju-
dice any further application for such oper-
ating permit. 

(3) Bond 

No bond shall be required for an eligible dis-
tilled spirits plant. For purposes of section 
5212 and subsection (e)(2) of this section, the 
premises of an eligible distilled spirits plant 
shall be treated as bonded premises. 

(4) Eligible distilled spirits plant 

The term ‘‘eligible distilled spirits plant’’ 
means a plant which is used to produce dis-
tilled spirits exclusively for fuel use and the 
production from which does not exceed 10,000 
proof gallons per year. 

(d) Withdrawal free of tax 

Distilled spirits produced under this section 
may be withdrawn free of tax from the bonded 
premises (and any premises which are not bond-
ed by reason of subsection (c)(3)) of a distilled 
spirits plant exclusively for fuel use as provided 
in section 5214(a)(12). 

(e) Prohibited withdrawal, use, sale, or disposi-
tion 

(1) In general 

Distilled spirits produced under this section 
shall not be withdrawn, used, sold, or disposed 
of for other than fuel use. 

(2) Rendering unfit for use 

For protection of the revenue and under 
such regulations as the Secretary may pre-
scribe, distilled spirits produced under this 
section shall, before withdrawal from the 
bonded premises of a distilled spirits plant, be 
rendered unfit for beverage use by the addition 
of substances which will not impair the qual-
ity of the spirits for fuel use. 

(f) Definition of distilled spirits 

For purposes of this section, the term ‘‘dis-
tilled spirits’’ does not include distilled spirits 
produced from petroleum, natural gas, or coal. 

(Added Pub. L. 96–223, title II, § 232(e)(1), Apr. 2, 
1980, 94 Stat. 278.) 

PRIOR PROVISIONS 

A prior section 5181 was renumbered 5182 of this title. 

EFFECTIVE DATE 

Section 232(h)(3) of Pub. L. 96–223 provided that: ‘‘The 
amendments made by subsection (e) [enacting this sec-
tion, amending sections 5004, 5005, 5214, and 5601, and re-
pealing provisions set out as a note under section 4081 
of this title] shall take effect on the first day of the 
first calendar month beginning more than 60 days after 
the date of the enactment of this Act [Apr. 2, 1980].’’ 

§ 5182. Cross references 

For provisions requiring recordkeeping by whole-
sale liquor dealers, see section 5112,1 and by retail 
liquor dealers, see section 5122. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1356, § 5181; amended Pub. L. 96–39, title 
VIII, § 807(a)(20), July 26, 1979, 93 Stat. 283; re-
numbered § 5182, Pub. L. 96–223, title II, 
§ 232(e)(1), Apr. 2, 1980, 94 Stat. 278; Pub. L. 109–59, 
title XI, § 11125(b)(16), Aug. 10, 2005, 119 Stat. 
1956.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in a prior section 5275(3), act Aug. 16, 
1954, ch. 736, 68A Stat. 651, prior to the general revision 
of this chapter by Pub. L. 85–859. 

AMENDMENTS 

2005—Pub. L. 109–59 amended text of section gener-
ally. Prior to amendment, text read as follows: ‘‘For 
provisions requiring payment of special (occupational) 
tax as wholesale liquor dealer, see section 5111, or as re-
tail liquor dealer, see section 5121.’’ 

1979—Pub. L. 96–39 struck out ‘‘as rectifier, see sec-
tion 5081, or’’ after ‘‘(occupational) tax’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

Subchapter C—Operation of Distilled Spirits 
Plants 

Part 

I. General provisions. 
II. Operations on bonded premises. 
[III. Repealed.] 

PRIOR PROVISIONS 

A prior subchapter C, Internal Revenue Bonded Ware-
houses, consisted of part I, Establishment, and part II, 
Operation, and consisted of sections 5231 to 5233 and 
5241 to 5252, respectively, prior to the general revision 
of this chapter by Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1313. 

AMENDMENTS 

1979—Pub. L. 96–39, title VIII, § 807(b)(5), July 26, 1979, 
93 Stat. 290, struck out item relating to Part III ‘‘Oper-
ations on bottling premises’’ in table of parts compris-
ing subchapter C. 
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PART I—GENERAL PROVISIONS 

Sec. 

5201. Regulation of operations. 
5202. Supervision of operations. 
5203. Entry and examination of premises. 
5204. Gauging. 
[5205. Repealed.] 
5206. Containers. 
5207. Records and reports. 

PRIOR PROVISIONS 

A prior part I, Establishment, consisted of sections 
5231 to 5233, prior to the general revision of this chapter 
by Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 72 Stat. 
1313. 

AMENDMENTS 

1984—Pub. L. 98–369, div. A, title IV, § 454(c)(14), July 
18, 1984, 98 Stat. 823, struck out item 5205 ‘‘Stamps’’. 

§ 5201. Regulation of operations 

(a) General 

Proprietors of distilled spirits plants shall 
conduct all operations authorized to be con-
ducted on the premises of such plants under 
such regulations as the Secretary shall pre-
scribe. 

(b) Distilled spirits for industrial uses 

The regulations of the Secretary under this 
chapter respecting the production, warehousing, 
denaturing, distribution, sale, export, and use of 
distilled spirits for industrial purposes shall be 
such as he deems necessary, advisable, or proper 
to secure the revenue, to prevent diversion to il-
legal uses, and to place the distilled spirits in-
dustry and other industries using such distilled 
spirits as a chemical raw material or for other 
lawful industrial purposes on the highest pos-
sible plane of scientific and commercial effi-
ciency and development consistent with the pro-
visions of this chapter. Where nonpotable chemi-
cal mixtures containing distilled spirits are pro-
duced for transfer to the bonded premises of a 
distilled spirits plant for completion of process-
ing, the Secretary may waive any provision of 
this chapter with respect to the production of 
such mixtures, and the processing of such mix-
tures on the bonded premises shall be deemed to 
be production of distilled spirits for purposes of 
this chapter. 

(c) Hours of operations 

The Secretary may prescribe regulations re-
lating to hours for distillery operations and to 
hours for removal of distilled spirits from dis-
tilled spirits plants; however, such regulations 
shall not be more restrictive, as to any oper-
ation or function, that the provisions of internal 
revenue law and regulations relating to such op-
eration or function in effect on the day preced-
ing the effective date of this section. 

(d) Identification of distilled spirits 

The Secretary may provide by regulations for 
the addition of tracer elements to distilled spir-
its to facilitate the enforcement of this chapter. 
Tracer elements to be added to distilled spirits 
at any distilled spirits plant under provisions of 
this subsection shall be of such character and in 
such quantity as the Secretary may authorize or 
require, and such as will not impair the quality 
of the distilled spirits for their intended use. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1357; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(21), July 26, 1979, 93 Stat. 
283.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) to 
(c) of this section were contained in prior sections of 
act Aug. 16, 1954, prior to the general revision of this 
chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5193(a), 5194(g), 5241(a), 5281, 5282(a), 
5302, 5305–5307, 5319(6). 

(b) .................................. 5305. 
(c) .................................. 5195, 5215, 5306. 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 633, 636, 640, 644, 651, 654, 657, 661. 

AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–39 substituted ‘‘all oper-
ations authorized to be conducted’’ for ‘‘their oper-
ations relating to the production, storage, denaturing, 
rectification and bottling of distilled spirits, and all 
other operations authorized to be conducted’’. 

1976—Subsecs. (a) to (d). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5202. Supervision of operations 

All operations on the premises of a distilled 
spirits plant shall be conducted under such su-
pervision and controls (including the use of Gov-
ernment locks and seals) as the Secretary shall 
by regulations prescribe. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1357; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 806(a), July 26, 1979, 93 Stat. 
279.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior sections of act Aug. 16, 1954, 
prior to the general revision of this chapter by Pub. L. 
85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5192(a), (c), 5241(a), (b), 5282(b). 
(b) .................................. 5173(b), 5192(b), (c). 
(c) .................................. 5241(a), (b). 
(d) .................................. 5241(b). 
(e) .................................. 5331(a)(1). 
(f) ................................... 5193(a), 5250(a), (b). 
(g) .................................. 5243(b). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 628, 633, 644, 646, 649, 652, 661. 

AMENDMENTS 

1979—Pub. L. 96–39 substituted provisions making on- 
site supervision and the use of government locks and 
seals optional at the discretion of the Secretary of the 
Treasury for provisions whereby bonded warehouses are 
required to be kept under government locks and certain 
activities are required to be conducted under govern-
ment supervision. 
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1976—Subsecs. (a) to (g). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5203. Entry and examination of premises 

(a) Keeping premises accessible 

Every proprietor of a distilled spirits plant 
shall furnish the Secretary such keys as may be 
required for internal revenue officers to gain ac-
cess to the premises and any structures thereon, 
and such premises shall always be kept acces-
sible to any officer having such keys. 

(b) Right of entry and examination 

It shall be lawful for any internal revenue offi-
cer at all times, as well by night as by day, to 
enter any distilled spirits plant, or any other 
premises where distilled spirits operations are 
carried on, or structure or place used in connec-
tion therewith for storage or other purposes; to 
make examination of the materials, equipment, 
and facilities thereon; and make such gauges 
and inventories as he deems necessary. When-
ever any officer, having demanded admittance, 
and having declared his name and office, is not 
admitted into such premises by the proprietor 
or other person having charge thereof, it shall 
be lawful for such officer, at all times, as well by 
night as by day, to use such force as is necessary 
for him to gain entry to such premises. 

(c) Furnishing facilities and assistance 

On the demand of any internal revenue officer 
or agent, every proprietor of a distilled spirits 
plant shall furnish the necessary facilities and 
assistance to enable the officer or agent to 
gauge the spirits in any container or to examine 
any apparatus, equipment, containers, or mate-
rials on such premises. Such proprietor shall 
also, on demand of such officer or agent, open 
all doors, and open for examination all boxes, 
packages, and all casks, barrels, and other ves-
sels on such premises. 

(d) Authority to break up grounds or walls 

It shall be lawful for any internal revenue offi-
cer, and any person acting in his aid, to break 
up the ground on any part of a distilled spirits 
plant or any other premises where distilled spir-
its operations are carried on, or any ground ad-
joining or near to such plant or premises, or any 
wall or partition thereof, or belonging thereto, 
or other place, to search for any pipe, cock, pri-
vate conveyance, or utensil; and, upon finding 
any such pipe or conveyance leading therefrom 
or thereto, to break up any ground, house, wall, 
or other place through or into which such pipe 
or other conveyance leads, and to break or cut 
away such pipe or other conveyance, and turn 
any cock, or to examine whether such pipe or 
other conveyance conveys or conceals any dis-
tilled spirits, mash, wort, or beer, or other liq-
uor, from the sight or view of the officer, so as 
to prevent or hinder him from taking a true ac-
count thereof. 

(e) Penalty 

For penalty for violation of this section, see sec-
tion 5687. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1357; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(22), July 26, 1979, 93 Stat. 
283.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior sections of act Aug. 16, 1954, 
prior to the general revision of this chapter by Pub. L. 
85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5196(a). 
(b) .................................. 5196(b), (e). 
(c) .................................. 5196(c), (e), 5283, 5615. 
(d) .................................. 5196(d), 5283. 
(e) .................................. 5615, 5687. 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 636, 652, 686, 700. 

AMENDMENTS 

1979—Subsec. (b). Pub. L. 96–39, § 807(a)(22)(A), sub-
stituted ‘‘where distilled spirits operations are carried 
on’’ for ‘‘where distilled spirits are produced or rec-
tified’’. 

Subsec. (c). Pub. L. 96–39, § 807(a)(22)(B), substituted 
‘‘on such premises’’ for ‘‘not under the control of the 
internal revenue officer in charge’’. 

Subsec. (d). Pub. L. 96–39, § 807(a)(22)(C), substituted 
‘‘where distilled spirits operations are carried on’’ for 
‘‘where distilled spirits are produced or rectified’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5204. Gauging 

(a) General 

The Secretary may by regulations require the 
gauging of distilled spirits for such purposes, as 
he may deem necessary, and all required gauges 
shall be made at such times and under such con-
ditions as he may by regulations prescribe. 

(b) Gauging instruments 

For the determination of tax and the pre-
vention and detection of frauds, the Secretary 
may prescribe for use such hydrometers, saccha-
rometers, weighing and gauging instruments, or 
other means or methods for ascertaining the 
quantity, gravity, and producing capacity of any 
mash, wort, or beer used, or to be used, in the 
production of distilled spirits, and the strength 
and quantity of spirits subject to tax, as he may 
deem necessary; and he may prescribe regula-
tions to secure a uniform and correct system of 
inspection, weighing, marking, and gauging of 
spirits. 

(c) Gauging, marking, and branding by propri-
etors 

The Secretary may by regulations require the 
proprietor of a distilled spirits plant, at the pro-
prietor’s expense and under such supervision as 
the Secretary may require, to do such gauging, 
marking, and branding and such mechanical 
labor pertaining thereto as the Secretary deems 
proper and determines may be done without 
danger to the revenue. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1358; amended Pub. L. 94–455, title XIX, 
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§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(23), July 26, 1979, 93 Stat. 
283; Pub. L. 98–369, div. A, title IV, § 454(c)(4), 
July 18, 1984, 98 Stat. 821.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior sections of act Aug. 16, 1954, 
prior to the general revision of this chapter by Pub. L. 
85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5193(a), 5194(g), 5245, 5282(b). 
(b) .................................. 5212. 
(c) .................................. 5193(d), 5250(b), 5282(b), 5306. 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 633, 634, 636, 639, 647, 649, 652, 657. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–369 struck out ‘‘stamp-
ing,’’ before ‘‘marking’’ in heading and text. 

1979—Subsec. (a). Pub. L. 96–39 struck out ‘‘, in addi-
tion to those specified in section 5202(f),’’ after ‘‘spirits 
for such purposes’’. 

1976—Subsecs. (a) to (c). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

[§ 5205. Repealed. Pub. L. 98–369, div. A, title IV, 
§ 454(a), July 18, 1984, 98 Stat. 820] 

Section, added Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1358; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 94–569, 
§ 1, Oct. 20, 1976, 90 Stat. 2699; Pub. L. 95–176, § 2(c), Nov. 
14, 1977, 91 Stat. 1364; Pub. L. 96–39, title VIII, 
§ 807(a)(24), July 26, 1979, 93 Stat. 283, related to stamps 
for containers of distilled spirits. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1985, see section 456(b) of Pub. 
L. 98–369, set out as an Effective Date note under sec-
tion 5101 of this title. 

§ 5206. Containers 

(a) Authority to prescribe 

The Secretary shall by regulations prescribe 
the types or kinds of containers which may be 
used to contain, store, transfer, convey, remove, 
or withdraw distilled spirits. 

(b) Standards of fill 

The Secretary may by regulations prescribe 
the standards of fill for approved containers. 

(c) Marking, branding, or identification 

Containers of distilled spirits (and cases con-
taining bottles or other containers of such spir-
its) shall be marked, branded, or identified in 
such manner as the Secretary shall by regula-
tions prescribe. 

(d) Effacement of marks and brands on emptied 
containers 

Every person who empties, or causes to be 
emptied, any container of distilled spirits bear-

ing any mark or brand required by law (or regu-
lations pursuant thereto) shall at the time of 
emptying such container efface and obliterate 
such mark or brand; except that the Secretary 
may, by regulations, waive any requirement of 
this subsection where he determines that no 
jeopardy to the revenue will be involved. 

(e) Applicability 

This section shall be applicable exclusively 
with respect to containers of distilled spirits for 
industrial use, with respect to containers of dis-
tilled spirits of a capacity of more than one gal-
lon for other than industrial use, and with re-
spect to cases containing bottles or other con-
tainers of distilled spirits. 

(f) Cross references 

(1) For other provisions relating to regulation of 
containers of distilled spirits, see section 5301. 

(2) For provisions relating to labeling containers 
of distilled spirits of one gallon or less for nonindus-
trial uses, see section 105(e) of the Federal Alcohol 
Administration Act (27 U.S.C. 205(e)). 

(3) For provisions relating to the marking and 
branding of containers of distilled spirits by propri-
etors, see section 5204(c). 

(4) For penalties and forfeitures relating to marks 
and brands, see sections 5604 and 5613. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1360; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
98–369, div. A, title IV, § 454(c)(5), July 18, 1984, 98 
Stat. 821; Pub. L. 104–188, title I, § 1704(t)(13), 
Aug. 20, 1996, 110 Stat. 1888.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) to 
(c) of this section were contained in prior sections of 
act Aug. 16, 1954, prior to the general revision of this 
chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5193(a), (b), 5194, 5247(a), (d), 5302. 
(b) .................................. 5193(c). 
(c) .................................. 5009(a), 5193(a), 5194, 5243(d), (e), 

5250(a), 5282(b). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 603, 633 to 635, 646 to 649, 652, 654. 

AMENDMENTS 

1996—Subsec. (f)(2). Pub. L. 104–188 substituted ‘‘sec-
tion 105(e)’’ for ‘‘section 5(e)’’. 

1984—Subsecs. (d) to (f). Pub. L. 98–369 added subsec. 
(d), redesignated existing subsecs. (d) and (e) as (e) and 
(f), respectively, and in subsec. (f) added pars. (3) and 
(4). 

1976—Subsecs. (a) to (c). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

§ 5207. Records and reports 

(a) Records of distilled spirits plant proprietors 

Every distilled spirits plant proprietor shall 
keep records in such form and manner as the 
Secretary shall by regulations prescribe of: 

(1) The following production activities— 
(A) the receipt of materials intended for 

use in the production of distilled spirits, and 
the use thereof, 
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(B) the receipt and use of distilled spirits 
received for redistillation, and 

(C) the kind and quantity of distilled spir-
its produced. 

(2) The following storage activities— 
(A) the kind and quantity of distilled spir-

its, wines, and alcoholic ingredients entered 
into storage, 

(B) the kind and quantity of distilled spir-
its, wines, and alcoholic ingredients re-
moved, and the purpose for which removed, 
and 

(C) the kind and quantity of distilled spir-
its returned to storage. 

(3) The following denaturation activities— 
(A) the kind and quantity of denaturants 

received and used or otherwise disposed of, 
(B) the kind and quantity of distilled spir-

its denatured, and 
(C) the kind and quantity of denatured dis-

tilled spirits removed. 

(4) The following processing activities— 
(A) all distilled spirits, wines, and alco-

holic ingredients received or transferred, 
(B) the kind and quantity of distilled spir-

its packaged or bottled, and 
(C) the kind and quantity of distilled spir-

its removed from his premises. 

(5) Such additional information with respect 
to activities described in paragraphs (1), (2), 
(3), and (4), and with respect to other activi-
ties, as may by regulations be required. 

(b) Reports 

Every person required to keep records under 
subsection (a) shall render such reports covering 
his operations, at such times and in such form 
and manner and containing such information, as 
the Secretary shall by regulations prescribe. 

(c) Preservation and inspection 

The records required by subsection (a) and a 
copy of each report required by subsection (b) 
shall be available for inspection by any internal 
revenue officer during business hours, and shall 
be preserved by the person required to keep such 
records and reports for such period as the Sec-
retary shall by regulations prescribe. 

(d) Penalty 

For penalty and forfeiture for refusal or neglect to 
keep records required under this section, or for 
false entries therein, see sections 5603 and 5615(5). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1361; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
95–176, § 2(e), Nov. 14, 1977, 91 Stat. 1364; Pub. L. 
96–39, title VIII, § 807(a)(25), July 26, 1979, 93 Stat. 
283; Pub. L. 98–369, div. A, title IV, § 454(c)(6), 
July 18, 1984, 98 Stat. 821; Pub. L. 105–34, title 
XIV, § 1413(a), Aug. 5, 1997, 111 Stat. 1046.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior sections of act Aug. 16, 1954, 
prior to the general revision of this chapter by Pub. L. 
85–859, as follows: 

Present subsecs.: Prior sections: 

(a) .................................. 5197(a)(1)(A), (a)(2), 5305, 5331(a)(3). 

Present subsecs.: Prior sections: 

(b) .................................. 5285, 5555(a). 
(c) .................................. 5197(b), 5285, 5305, 5331(a)(3), 5555(a). 
(d) .................................. 5197(a)(1)(B), 5285, 5305, 5331(a)(3), 

5555(a). 
(e) .................................. 5197(c)(2), 5285. 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 637, 638, 652, 657, 662, 681. 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–34 struck out ‘‘shall be 
kept on the premises where the operations covered by 
the record are carried on and’’ after ‘‘required by sub-
section (b)’’. 

1984—Subsec. (a)(4)(D). Pub. L. 98–369, § 454(c)(6), 
struck out subpar. (D) which required every distilled 
spirits plant proprietor to keep records in such form 
and manner as prescribed by the Secretary of the re-
ceipt, use, and balance on hand of all stamps required 
by law or regulations to be used by the proprietor. 

1979—Subsec. (a). Pub. L. 96–39 struck out provisions 
relating to the bottling of distilled spirits in bond and 
relating to the kind and quantity of distilled spirits re-
turned to bonded premises and inserted provisions re-
lating to the kind and quantity of distilled spirits re-
turned to storage and relating to receipt, use, and bal-
ance on hand of all stamps required by law or regula-
tions to be used by the Secretary. 

Subsec. (b). Pub. L. 96–39 redesignated subsec. (c) as 
(b) and struck out ‘‘or (b)’’ after ‘‘subsection (a)’’. 
Former subsec. (b), relating to records of rectifiers and 
bottlers, was struck out. 

Subsec. (c). Pub. L. 96–39 redesignated subsec. (d) as 
(c), struck out ‘‘and (b),’’ after ‘‘subsection (a)’’, and 
substituted ‘‘subsection (b)’’ for ‘‘subsection (c)’’. 
Former subsec. (c) redesignated (b). 

Subsecs. (d), (e). Pub. L. 96–39 redesignated subsec. (e) 
as (d). Former subsec. (d) redesignated (c). 

1977—Subsec. (a)(10), (11). Pub. L. 95–176, § 2(e)(2), (3), 
added par. (10) and redesignated former par. (10) as (11). 

1976—Subsecs. (a) to (d). Pub. L. 94—455 struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1413(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the 1st day of the 1st calendar 
quarter that begins at least 180 days after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

PART II—OPERATIONS ON BONDED 
PREMISES 

Subpart 

A. General 
B. Production. 
C. Storage. 
D. Denaturation. 

PRIOR PROVISIONS 

A prior part II, Operation, consisted of sections 5241 
to 5252, prior to the general revision of this chapter by 
Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 72 Stat. 1313. 
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SUBPART A—GENERAL 

Sec. 

5211. Production and entry of distilled spirits. 
5212. Transfer of distilled spirits between bonded 

premises. 
5213. Withdrawal of distilled spirits from bonded 

premises on determination of tax. 
5214. Withdrawal of distilled spirits from bonded 

premises free of tax or without payment of 
tax. 

5215. Return of tax determined distilled spirits to 
bonded premises. 

5216. Regulation of operations. 

§ 5211. Production and entry of distilled spirits 

Distilled spirits in the process of production in 
a distilled spirits plant may be held prior to the 
production gauge only for so long as is reason-
ably necessary to complete the process of pro-
duction. Under such regulations as the Sec-
retary shall prescribe, all distilled spirits pro-
duced in a distilled spirits plant shall be gauged 
and a record made of such gauge within a rea-
sonable time after the production thereof has 
been completed. The proprietor shall, pursuant 
to such production gauge and in accordance 
with such regulations as the Secretary shall pre-
scribe, make appropriate entry for— 

(1) deposit of such spirits on bonded premises 
for storage or processing; 

(2) withdrawal upon determination of tax as 
authorized by law; 

(3) withdrawal under the provisions of sec-
tion 5214; and 

(4) transfer for redistillation under the pro-
visions of section 5223. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1362; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(26), July 26, 1979, 93 Stat. 
284.) 

PRIOR PROVISIONS 

A prior section 5211, act Aug. 16, 1954, ch. 736, 68A 
Stat. 638, related to detention of casks, packages, or 
containers on suspicion, prior to the general revision of 
this chapter by Pub. L. 85–859. See section 5311 of this 
title. 

Provisions similar to those comprising this section 
were contained in prior sections 5193(a), 5194(a), (e) to 
(g), 5242(a), 5305, act Aug. 16, 1954, ch. 736, 68A Stat. 633 
to 636, 645, 657, prior to the general revision of this 
chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Pars. (1), (5). Pub. L. 96–39 substituted in par. (1) 
‘‘on bonded premises for storage or processing’’ for ‘‘in 
storage on bonded premises’’ and struck out par. (5) 
which related to an appropriate entry by the proprietor 
for immediate denaturation. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5212. Transfer of distilled spirits between bond-
ed premises 

Bulk distilled spirits on which the internal 
revenue tax has not been paid or determined as 
authorized by law may, under such regulations 
as the Secretary shall prescribe, be transferred 
in bond between bonded premises in any ap-
proved container. For the purposes of this chap-
ter, the removal of bulk distilled spirits for 
transfer in bond between bonded premises shall 
not be construed to be a withdrawal from bonded 
premises. The provisions of this section restrict-
ing transfers to bulk distilled spirits shall not 
apply to alcohol bottled under the provisions of 
section 5235 which is to be withdrawn for indus-
trial purposes. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1362; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 805(b)(2), July 26, 1979, 93 Stat. 
276; Pub. L. 96–598, § 6(d), Dec. 24, 1980, 94 Stat. 
3490.) 

PRIOR PROVISIONS 

A prior section 5212, act Aug. 16, 1954, ch. 736, 68A 
Stat. 639, related to the prevention and detection of 
fraud and contained a cross reference to provisions for 
gauging and marking of spirits, prior to the general re-
vision of this chapter by Pub. L. 85–859. See section 
5204(b) of this title. 

Provisions similar to those comprising this section 
were contained in prior sections 5194(a), (e) to (g), 
5217(a), 5246, 5308, act Aug. 16, 1954, ch. 736, 68A Stat. 634 
to 636, 641, 647, 657, prior to the general revision of this 
chapter by Pub. L. 85–859. 

AMENDMENTS 

1980—Pub. L. 96–598 inserted provision that restric-
tion on transfers to bulk distilled spirits not apply to 
alcohol bottled under section 5235 of this title which is 
to be withdrawn for industrial purposes. 

1979—Pub. L. 96–39 substituted ‘‘Bulk distilled spir-
its’’ for ‘‘Distilled spirits’’ and ‘‘bulk distilled spirits’’ 
for ‘‘distilled spirits’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5213. Withdrawal of distilled spirits from bond-
ed premises on determination of tax 

Subject to the provisions of section 5173, dis-
tilled spirits may be withdrawn from the bonded 
premises of a distilled spirits plant on payment 
or determination of tax thereon, in approved 
containers, under such regulations as the Sec-
retary shall prescribe. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1362; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(27), July 26, 1979, 93 Stat. 
285.) 

PRIOR PROVISIONS 

A prior section 5213, act Aug. 16, 1954, ch. 736, 68A 
Stat. 639, related to return of materials used in the 
manufacture of distilled spirits, prior to the general re-
vision of this chapter by Pub. L. 85–859. See sections 
5002(a)(6) and 5291 of this title. 
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Provisions similar to those comprising this section 
were contained in prior sections 5194(a), (e) and 5244, 
act Aug. 16, 1954, ch. 736, 68A Stat. 634, 647, prior to the 
general revision of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Pub. L. 96–39 substituted ‘‘Subject to the provi-
sions of section 5173’’ for ‘‘On application to the Sec-
retary and subject to the provisions of section 5174(a)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5214. Withdrawal of distilled spirits from bond-
ed premises free of tax or without payment 
of tax 

(a) Purposes 

Distilled spirits on which the internal revenue 
tax has not been paid or determined may, sub-
ject to such regulations as the Secretary shall 
prescribe, be withdrawn from the bonded prem-
ises of any distilled spirits plant in approved 
containers— 

(1) free of tax after denaturation of such 
spirits in the manner prescribed by law for— 

(A) exportation; 
(B) use in the manufacture of ether, 

chloroform, or other definite chemical sub-
stance where such distilled spirits are 
changed into some other chemical substance 
and do not appear in the finished product; or 

(C) any other use in the arts and industries 
(except for uses prohibited by section 5273(b) 
or (d)) and for fuel, light, and power; or 

(2) free of tax by, and for the use of, the 
United States or any governmental agency 
thereof, any State, any political subdivision of 
a State, or the District of Columbia, for non-
beverage purposes; or 

(3) free of tax for nonbeverage purposes and 
not for resale or use in the manufacture of any 
product for sale— 

(A) for the use of any educational organi-
zation described in section 170(b)(1)(A)(ii) 
which is exempt from income tax under sec-
tion 501(a), or for the use of any scientific 
university or college of learning; 

(B) for any laboratory for use exclusively 
in scientific research; 

(C) for use at any hospital, blood bank, or 
sanitarium), (including use in making any 
analysis or test at such hospital, blood bank, 
or sanitarium), or at any pathological lab-
oratory exclusively engaged in making 
analyses, or tests, for hospitals or sanitar-
iums; or 

(D) for the use of any clinic operated for 
charity and not for profit (including use in 
the compounding of bona fide medicines for 
treatment outside of such clinics of patients 
thereof); or 

(4) without payment of tax for exportation, 
after making such application and entries, fil-
ing such bonds as are required by section 5175, 
and complying with such other requirements 
as may by regulations be prescribed; or 

(5) without payment of tax for use in wine 
production, as authorized by section 5373; or 

(6) without payment of tax for transfer to 
manufacturing bonded warehouses for manu-
facturing in such warehouses for export, as au-
thorized by law; or 

(7) without payment of tax for use of certain 
vessels and aircraft, as authorized by law; or 

(8) without payment of tax for transfer to 
foreign-trade zones, as authorized by law; or 

(9) without payment of tax, for transfer (for 
the purpose of storage pending exportation) to 
any customs bonded warehouse from which 
distilled spirits may be exported, and distilled 
spirits transferred to a customs bonded ware-
house under this paragraph shall be entered, 
stored, and accounted for under such regula-
tions and bonds as the Secretary may pre-
scribe; or 

(10) without payment of tax by a proprietor 
of bonded premises for use in research, devel-
opment, or testing (other than consumer test-
ing or other market analysis) of processes, 
systems, materials, or equipment, relating to 
distilled spirits or distilled spirits operations, 
under such limitations and conditions as to 
quantities, use, and accountability as the Sec-
retary may by regulations require for the pro-
tection of the revenue; or 

(11) free of tax when contained in an article 
(within the meaning of section 5002(a)(14)); or 

(12) free of tax in the case of distilled spirits 
produced under section 5181; or 

(13) without payment of tax for use on bond-
ed wine cellar premises in the production of 
wine or wine products which will be rendered 
unfit for beverage use and removed pursuant 
to section 5362(d). 

(b) Cross references 

(1) For provisions relating to denaturation, see 
sections 5241 and 5242. 

(2) For provisions requiring permit for users of 
distilled spirits withdrawn free of tax and for users 
of specially denatured distilled spirits, see section 
5271. 

(3) For provisions relating to withdrawal of dis-
tilled spirits without payment of tax for use of cer-
tain vessels and aircraft, as authorized by law, see 
19 U.S.C. 1309. 

(4) For provisions relating to withdrawal of dis-
tilled spirits without payment of tax for manufac-
ture in manufacturing bonded warehouse, see 19 
U.S.C. 1311. 

(5) For provisions relating to foreign-trade zones, 
see 19 U.S.C. 81c. 

(6) For provisions authorizing regulations for 
withdrawal of distilled spirits free of tax for use of 
the United States, see section 7510. 

(7) For provisions authorizing removal of dis-
tillates to bonded wine cellars for use in the produc-
tion of distilling material, see section 5373(c). 

(8) For provisions relating to distilled spirits for 
use of foreign embassies, legations, etc., see section 
5066. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1362; amended Pub. L. 91–172, title I, 
§ 101(j)(29), Dec. 30, 1969, 83 Stat. 529; Pub. L. 
94–455, title XIX, §§ 1905(c)(2), 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1823, 1834; Pub. L. 95–176, §§ 3(a), 
(d), 4(a), Nov. 14, 1977, 91 Stat. 1365; Pub. L. 96–39, 
title VIII, § 807(a)(28), July 26, 1979, 93 Stat. 285; 
Pub. L. 96–223, title II, § 232(e)(2)(B), Apr. 2, 1980, 
94 Stat. 280; Pub. L. 98–369, div. A, title IV, 
§ 455(a), July 18, 1984, 98 Stat. 823.) 
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PRIOR PROVISIONS 

A prior section 5214, act Aug. 16, 1954, ch. 736, 68A 
Stat. 639, related to regulation of traffic in containers 
of distilled spirits, prior to the general revision of this 
chapter by Pub. L. 85–859. See section 5301(a), (c), (d) of 
this title. 

Provisions similar to those comprising subsecs. (a)(1) 
to (4), (9) and (b)(3) to (5) of this section were contained 
in prior sections of act Aug. 16, 1954, prior to the gen-
eral revision of this chapter by Pub. L. 85–859, as fol-
lows: 

Present subsecs.: Prior sections 

(a) .................................. 5243(e), 5247, 5310(a)–(c), 5331 (a)(1), (b), 
5373(b)(4), 5522(a). 

(a)(1) .............................. 5310(a), 5331(a)(1), (b). 
(a)(2), (3) ........................ 5310(b), (c). 
(a)(4) .............................. 5243(e), 5247. 
(a)(9) .............................. 5373(b)(4). 
(b)(3) .............................. 5248(2). 
(b)(4) .............................. 5248(4). 
(b)(5) .............................. 5248(3). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 646–648, 658, 661, 662, 667. 

AMENDMENTS 

1984—Subsec. (a)(13). Pub. L. 98–369 added par. (13). 
1980—Subsec. (a)(12). Pub. L. 96–223 added par. (12). 
1979—Subsec. (a)(6). Pub. L. 96–39, § 807(a)(28)(A), in-

serted ‘‘for manufacturing in such warehouses for ex-
port’’ after ‘‘bonded warehouses’’ and substituted ‘‘by 
law’’ for ‘‘by section 5522(a)’’. 

Subsec. (a)(9). Pub. L. 96–39, § 807(a)(28)(B), struck out 
‘‘in the case of distilled spirits bottled in bond for ex-
port under section 5233 or distilled spirits returned to 
bonded premises under section 5215(b),’’ after ‘‘payment 
of tax,’’. 

Subsec. (a)(10). Pub. L. 96–39, § 807(a)(28)(C), (D), sub-
stituted ‘‘distilled spirits operations’’ for ‘‘distillery 
operations’’. 

Subsec. (a)(11). Pub. L. 96–39, § 807(a)(28)(D), added par. 
(11). 

Subsec. (b)(4) to (8). Pub. L. 96–39, § 807(a)(28)(E), 
added par. (4) and redesignated former pars. (4) to (7) as 
(5) to (8), respectively. 

1977—Subsec. (a)(9). Pub. L. 95–176, § 3(a), substituted 
provisions for withdrawal of distilled spirits from bond-
ed premises without payment of tax where the distilled 
spirits are bottled in bond for export or are returned to 
bonded premises for transfer (for the purpose of storage 
pending exportation) to any customs bonded warehouse 
for exportation and requiring the transferred distilled 
spirits to be entered, stored, and accounted for, for 
prior provision for tax free withdrawals for use as sam-
ples in making tests or laboratory analyses. 

Subsec. (a)(10). Pub. L. 95–176, § 4(a), added par. (10). 
Subsec. (b)(7). Pub. L. 95–176, § 3(d), added par. (7). 
1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 

delegate’’ after ‘‘Secretary’’ in introductory provisions 
and struck out ‘‘or Territory’’ after ‘‘State’’ in par. (2). 

1969—Subsec. (a)(3)(A). Pub. L. 91–172 substituted 
‘‘section 170(b)(1)(A)(ii)’’ for ‘‘section 503(b)(2)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
see section 456(c) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective on first day of 
first calendar month beginning more than 60 days after 
Apr. 2, 1980, see section 232(h)(3) of Pub. L. 96–223, set 
out as an Effective Date note under section 5181 of this 
title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(c)(2) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

§ 5215. Return of tax determined distilled spirits 
to bonded premises 

(a) General rule 

Under such regulations as the Secretary may 
prescribe, distilled spirits on which tax has been 
determined or paid may be returned to the bond-
ed premises of a distilled spirits plant but only 
for destruction, denaturation, redistillation, re-
conditioning, or rebottling. 

(b) Applicability of chapter to distilled spirits re-
turned to a distilled spirits plant 

All provisions of this chapter applicable to dis-
tilled spirits in bond shall be applicable to dis-
tilled spirits returned to bonded premises under 
the provisions of this section on such return. 

(c) Return of bottled distilled spirits for relabel-
ing and reclosing 

Under such regulations as the Secretary shall 
prescribe, bottled distilled spirits withdrawn 
from bonded premises may be returned to bond-
ed premises for relabeling or reclosing, and the 
tax under section 5001 shall not again be col-
lected on such spirits. 

(d) Cross reference 

For provisions relating to the abatement, credit, 
or refund of tax on distilled spirits returned to a 
distilled spirits plant under this section, see section 
5008(c). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1364; amended Pub. L. 89–44, title VIII, 
§ 805(c), June 21, 1965, 79 Stat. 161; Pub. L. 91–659, 
§ 2(c), Jan. 8, 1971, 84 Stat. 1964; Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834; Pub. L. 95–176, § 2(a), Nov. 14, 1977, 91 Stat. 
1363; Pub. L. 96–39, title VIII, § 807(a)(29), July 26, 
1979, 93 Stat. 285; Pub. L. 98–369, div. A, title IV, 
§ 454(c)(7), July 18, 1984, 98 Stat. 821.) 

PRIOR PROVISIONS 

A prior section 5215, act Aug. 16, 1954, ch. 736, 68A 
Stat. 640, related to exemption of distillers of fruit 
brandy from certain requirements, prior to the general 
revision of this chapter by Pub. L. 85–859. See sections 
5201(c), 5312(a), (c), 5373(a) and 5562 of this title. 

AMENDMENTS 

1984—Subsec. (c). Pub. L. 98–369 substituted ‘‘reclos-
ing’’ for ‘‘restamping’’ in heading and text. 

1979—Pub. L. 96–39 amended section generally thereby 
authorizing the return of distilled spirits to the bonded 
premises of the distilled spirits plant for certain enu-
merated purposes except mere storage. 
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1977—Subsec. (a). Pub. L. 95–176 reenacted existing 
provisions but struck out last sentence relating to ap-
plicability of chapter to distilled spirits returned to 
bonded premises, which was covered in subsec. (d). 

Subsecs. (b), (c). Pub. L. 95–176 added subsecs. (b) and 
(c) and redesignated former subsec. (b) as (e). 

Subsec. (d). Pub. L. 95–176 redesignated last sentence 
of former subsec. (a) as subsec. (d) and inserted intro-
ductory phrase ‘‘Except as otherwise provided in this 
section,’’. 

Subsec. (e). Pub. L. 95–176 redesignated former subsec. 
(b) as par. (1) and added par. (2). 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1971—Subsec. (a). Pub. L. 91–659, § 2(c)(1), struck out 
requirements that withdrawn distilled spirits be re-
turned when found unsuitable, in bulk containers, be-
fore processing and before removal from the original 
container and permitted return of withdrawn distilled 
spirits other than products to which any alcoholic in-
gredients other than such distilled spirits have been 
added and made additional authorization under section 
5234(a)(1)(B) for mingling returned distilled spirits. 

Subsec. (b). Pub. L. 91–659, § 2(c)(2), (3), repealed sub-
sec. (b) which provided for definition of ‘‘original con-
tainer in which such distilled spirits were withdrawn 
from bonded premises’’ in the case of distilled spirits 
withdrawn by pipeline. Former subsec. (c) redesignated 
(b). 

1965—Subsec. (a). Pub. L. 89–44 inserted reference to 
destruction to redistillation, denaturation, and min-
gling in second sentence on list of options which might 
be used in disposing of returned distilled spirits. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–176 effective on first day of 
first calendar month beginning more than 90 days after 
Nov. 14, 1977, see section 7 of Pub. L. 95–176, set out as 
a note under section 5003 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–659 effective on first day of 
first calendar month which begins more than 90 days 
after January 8, 1971, see section 6 of Pub. L. 91–659, set 
out as an Effective Date note under section 5066 of this 
title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective July 1, 1965, see 
section 805(g)(1) of Pub. L. 89–44, set out as a note under 
section 5008 of this title. 

DISTILLED SPIRITS TO WHICH ALCOHOLIC INGREDIENTS 
OTHER THAN DISTILLED SPIRITS HAVE BEEN ADDED 
AND WHICH HAVE BEEN WITHDRAWN FROM DISTILLED 
SPIRITS PLANTS BEFORE JANUARY 1, 1980 

Subsec. (a) of this section to apply to distilled spirits 
to which alcoholic ingredients other than distilled spir-
its have been added and which have been withdrawn 
from a distilled spirits plant before Jan. 1, 1980, only if 
such spirits are returned to the distilled spirits plant 
from which withdrawn, see section 808(e) of Pub. L. 
96–39, set out as a note under section 5061 of this title. 

§ 5216. Regulation of operations 

For general provisions relating to operations on 
bonded premises see part I of this subchapter. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1364.) 

PRIOR PROVISIONS 

A prior section 5216, act Aug. 16, 1954, ch. 736, 68A 
Stat. 640, related to ‘‘mash, wort and vinegar; vinegar 
factories’’, prior to the general revision of this chapter 
by Pub. L. 85–859. See sections 5178(c)(4), 5222(a)(1), 
(2)(D), (d), 5501, 5502(a), 5503, 5504(a), (b), 5505(a), (c) and 
5601(a)(7), (8), (9)(A) of this title. 

A prior section 5217, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 641; July 11, 1956, ch. 573, § 1, 70 Stat. 530; July 11, 
1958, Pub. L. 85–517, 72 Stat. 357, related to national 
emergency transfers, prior to the general revision of 
this chapter by Pub. L. 85–859. 

SUBPART B—PRODUCTION 

Sec. 

5221. Commencement, suspension, and resumption 
of operations. 

5222. Production, receipt, removal, and use of dis-
tilling materials. 

5223. Redistillation of spirits, articles, and resi-
dues. 

AMENDMENTS 

1965—Pub. L. 89–44, title VIII, § 805(f)(9), June 21, 1965, 
79 Stat. 161, inserted reference to articles and residues 
in item 5223. 

§ 5221. Commencement, suspension, and resump-
tion of operations 

(a) Commencement, suspension, and resumption 

The proprietor of a distilled spirits plant au-
thorized to produce distilled spirits shall not 
commence production operations until written 
notice has been given to the Secretary stating 
when operations will begin. Any proprietor of a 
distilled spirits plant desiring to suspend pro-
duction of distilled spirits shall give notice in 
writing to the Secretary, stating when he will 
suspend such operations. Pursuant to such no-
tice, an internal revenue officer shall take such 
action as the Secretary shall prescribe to pre-
vent the production of distilled spirits. No pro-
prietor, after having given such notice, shall, 
after the time stated therein, produce distilled 
spirits on such premises until he again gives no-
tice in writing to the Secretary stating the time 
when he will resume operations. At the time 
stated in the notice of resuming such operations 
an internal revenue officer shall take such ac-
tion as is necessary to permit operations to be 
resumed. The notices submitted under this sec-
tion shall be in such form and submitted in such 
manner as the Secretary may by regulations re-
quire. Nothing in this section shall apply to sus-
pensions caused by unavoidable accidents; and 
the Secretary shall prescribe regulations to gov-
ern such cases of involuntary suspension. 

(b) Penalty 

For penalty and forfeiture for carrying on the 
business of distiller after having given notice of sus-
pension, see sections 5601(a)(14) and 5615(3). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1364; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 806(b), July 26, 1979, 93 Stat. 
279.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsec. (a) of 
this section were contained in prior section 5191(a), act 
Aug. 16, 1954, ch. 736, 68A Stat. 632, prior to the general 
revision of this chapter by Pub. L. 85–859. 
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AMENDMENTS 

1979—Subsec. (a). Pub. L. 96–39 substituted ‘‘until 
written notice has been given to the Secretary stating 
when operations will begin’’ for ‘‘until an internal reve-
nue officer has been assigned to the premises’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5222. Production, receipt, removal, and use of 
distilling materials 

(a) Production, removal, and use 

(1) No mash, wort, or wash fit for distillation 
or for the production of distilled spirits shall be 
made or fermented in any building or on any 
premises other than on the bonded premises of a 
distilled spirits plant duly authorized to produce 
distilled spirits according to law; and no mash, 
wort, or wash so made or fermented shall be re-
moved from any such premises before being dis-
tilled, except as authorized by the Secretary; 
and no person other than an authorized distiller 
shall, by distillation or any other process, 
produce distilled spirits from any mash, wort, 
wash, or other material. 

(2) Nothing in this subsection shall be con-
strued to apply to— 

(A) authorized operations performed on the 
premises of vinegar plants established under 
part I of subchapter H; 

(B) authorized production and removal of 
fermented materials produced on authorized 
brewery or bonded wine cellar premises as pro-
vided by law; 

(C) products exempt from tax under the pro-
visions of section 5042 or 5053(e); or 

(D) fermented materials used in the manu-
facture of vinegar by fermentation. 

(b) Receipt 

Under such regulations as the Secretary may 
prescribe, fermented materials to be used in the 
production of distilled spirits may be received 
on the bonded premises of a distilled spirits 
plant authorized to produce distilled spirits as 
follows— 

(1) from the premises of a bonded wine cellar 
authorized to remove such material by section 
5362(c)(6); 

(2) beer conveyed without payment of tax 
from brewery premises, beer which has been 
lawfully removed from brewery premises upon 
determination of tax, or 

(3) cider exempt from tax under the provi-
sions of section 5042(a)(1). 

(c) Processing of distilled spirits containing ex-
traneous substances 

The Secretary may by regulations provide for 
the removal from the distilling system, and the 
addition to the fermented or unfermented dis-
tilling material, of distilled spirits containing 
substantial quantities of fusel oil or aldehydes, 
or other extraneous substances. 

(d) Penalty 

For penalty and forfeiture for unlawful produc-
tion, removal, or use of material fit for distillation 
or for the production of distilled spirits, and for 
penalty and forfeiture for unlawful production of 
distilled spirits, see sections 5601(a)(7), 5601(a)(8), 
and 5615(4). 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1365; amended Pub. L. 94–455, title XIX, 
§§ 1905(b)(6)(D), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1823, 1834; Pub. L. 95–458, § 2(b)(4), Oct. 14, 1978, 92 
Stat. 1256; Pub. L. 96–39, title VIII, § 807(a)(30), 
July 26, 1979, 93 Stat. 286; Pub. L. 105–34, title 
XIV, § 1414(a), Aug. 5, 1997, 111 Stat. 1047.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a)(1), 
(2)(D), (b), and (d) of this section were contained in 
prior sections of act Aug. 16, 1954, prior to the general 
revision of this chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a)(1), (2)(D) ................... 5216(a)(1), (4). 
(b) .................................. 5309, 5362(7), 5412. 
(d) .................................. 5216(b). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 640, 641, 658, 665, 675. 

AMENDMENTS 

1997—Subsec. (b)(2). Pub. L. 105–34 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘conveyed without payment of tax from contiguous 
brewery premises where produced; or’’. 

1979—Subsec. (c). Pub. L. 96–39 struck out ‘‘, in the 
production facilities of a distilled spirits plant’’ after 
‘‘distilling material’’. 

1978—Subsec. (a)(2)(C). Pub. L. 95–458 inserted ref-
erence to section 5053(e). 

1976—Subsecs. (a)(1), (b), (c). Pub. L. 94–455, 
§ 1906(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 

Subsec. (d). Pub. L. 94–455, § 1905(b)(6)(D), struck out 
‘‘5601(b)(3), 5601(b)(4),’’ after ‘‘5601(a)(8),’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective on the 1st day 
of the 1st calendar quarter that begins at least 180 days 
after Aug. 5, 1997, see section 1414(d) of Pub. L. 105–34, 
set out as a note under section 5053 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–458 effective on first day of 
first calendar month beginning more than 90 days after 
Oct. 14, 1978, see section 2(c) of Pub. L. 95–458, set out 
as a note under section 5042 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1905(b)(6)(D) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1905(d) of 
Pub. L. 94–455, set out as a note under section 5005 of 
this title. 

§ 5223. Redistillation of spirits, articles, and resi-
dues 

(a) Spirits on bonded premises 

The proprietor of a distilled spirits plant au-
thorized to produce distilled spirits may, under 
such regulations as the Secretary shall pre-
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scribe, redistill any distilled spirits which have 
not been withdrawn from bonded premises. 

(b) Distilled spirits returned for redistillation 

Distilled spirits which have been lawfully re-
moved from bonded premises free of tax or with-
out payment of tax may, under such regulations 
as the Secretary may prescribe, be returned for 
redistillation to the bonded premises of a dis-
tilled spirits plant authorized to produce dis-
tilled spirits. 

(c) Redistillation of articles and residues 

Articles, containing denatured distilled spir-
its, which were manufactured under the provi-
sions of subchapter D or on the bonded premises 
of a distilled spirits plant, and the spirits resi-
dues of manufacturing processes related thereto, 
may be received, and the distilled spirits therein 
recovered by redistillation, on the bonded prem-
ises of a distilled spirits plant authorized to 
produce distilled spirits, under such regulations 
as the Secretary may prescribe. 

(d) Denatured distilled spirits, articles, and resi-
dues 

Distilled spirits recovered by the redistillation 
of denatured distilled spirits, or by the redis-
tillation of the articles or residues described in 
subsection (c), may not be withdrawn from 
bonded premises except for industrial use or 
after denaturation thereof in the manner pre-
scribed by law. 

(e) Products of redistillation 

All distilled spirits redistilled on bonded 
premises subsequent to production gauge shall 
be treated the same as if such spirits had been 
originally produced by the redistiller and all 
provisions of this chapter applicable to the 
original production of distilled spirits shall be 
applicable thereto. Any prior obligation as to 
taxes, liens, and bonds with respect to such dis-
tilled spirits shall be extinguished on redistilla-
tion. Nothing in this subsection shall be con-
strued as affecting any provision of law relating 
to the labeling of distilled spirits or as limiting 
the authority of the Secretary to regulate the 
marking, branding, or identification of distilled 
spirits redistilled under this section. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1365; amended Pub. L. 89–44, title VIII, 
§ 805(d), (f)(8), (10), June 21, 1965, 79 Stat. 161, 162; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 96–39, title VIII, 
§ 807(a)(31), July 26, 1979, 93 Stat. 286.) 

PRIOR PROVISIONS 

Provisions similar to those comprising subsecs. (a) 
and (d) of this section were contained in prior sections 
of act Aug. 16, 1954, prior to the general revision of this 
chapter by Pub. L. 85–859, as follows: 

Present subsecs.: Prior sections 

(a) .................................. 5194(f), 5217(a), 5305, 5308. 
(d) .................................. 5194(f). 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 635, 641, 657. 

AMENDMENTS 

1979—Subsec. (c). Pub. L. 96–39, § 807(a)(31)(A), inserted 
‘‘or on the bonded premises of a distilled spirits plant’’ 
after ‘‘subchapter D,’’. 

Subsec. (e). Pub. L. 96–39, § 807(a)(31)(B), struck out 
provisions relating to the treatment of the processing 
of distilled spirits, subsequent to production gauge, in 
the manufacture of vodka in the production facilities 
of a distilled spirits plant as a redistillation of the spir-
its for purposes of this subsection, subsection (a), and 
sections 5025(d) and 5215. 

1976—Subsecs. (a) to (c), (e). Pub. L. 94–455 struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

1965—Pub. L. 89–44, § 805(f)(8), substituted ‘‘spirits, ar-
ticles, and residues’’ for ‘‘spirits’’ in section catchline. 

Subsec. (c). Pub. L. 89–44, § 805(d), added subsec. (c). 
Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 89–44, § 805(d), (f)(10), redesignated 
subsec. (c) as (d), inserted ‘‘, articles, and residues’’ 
after ‘‘distilled spirits’’ in heading, and inserted ‘‘, or 
by the redistillation of the articles or residues de-
scribed in subsection (c),’’ after ‘‘denatured distilled 
spirits’’ in text. Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 89–11, § 805(d), redesignated former 
subsec. (d) as (e). 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Oct. 1, 1965, see 
section 805(g)(2) of Pub. L. 89–44, set out as a note under 
section 5004 of this title. 

SUBPART C—STORAGE 

Sec. 

5231. Entry for deposit. 
5232. Imported distilled spirits. 
[5233, 5234. Repealed.] 
5235. Bottling of alcohol for industrial purposes. 
5236. Discontinuance of storage facilities and 

transfer of distilled spirits. 

AMENDMENTS 

1979—Pub. L. 96–39, title VIII, § 807(b)(6), July 26, 1979, 
93 Stat. 290, substituted ‘‘Entry for deposit’’ for ‘‘Entry 
for deposit in storage’’ in item 5231 and struck out 
items 5233 ‘‘Bottling of distilled spirits in bond’’ and 
5234 ‘‘Mingling and blending of distilled spirits’’. 

§ 5231. Entry for deposit 

All distilled spirits entered for deposit on the 
bonded premises of a distilled spirits plant under 
section 5211 shall, under such regulations as the 
Secretary shall prescribe, be deposited in the fa-
cilities on the bonded premises designated in the 
entry for deposit. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1366; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(32), July 26, 1979, 93 Stat. 
286.) 

PRIOR PROVISIONS 

A prior section 5231, act Aug. 16, 1954, ch. 736, 68A 
Stat. 643, related to authority to establish internal rev-
enue bonded warehouses, prior to the general revision 
of this chapter by Pub. L. 85–859. See sections 5171(a), 
5172, 5173(a), and 5178(a)(1)(A)(B), (3)(A)(B) of this title. 

Provisions similar to those comprising this section 
were contained in prior section 5242(a), (b)(5), act Aug. 
16, 1954, ch. 736, 68A Stat. 645, prior to the general revi-
sion of this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Pub. L. 96–39 struck out in section catchline ‘‘in 
storage’’ after ‘‘for deposit’’ and subsec. (a) catchline 
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and in text substituted ‘‘on the bonded premises of a 
distilled spirits plant’’ for ‘‘in storage’’ and ‘‘in the fa-
cilities’’ for ‘‘in storage facilities’’ and repealed subsec. 
(b) which related to a cross reference to section 
5006(a)(2) for provisions requiring that all distilled spir-
its entered for deposit be withdrawn within 20 years 
from date of original entry for deposit. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5232. Imported distilled spirits 

(a) Transfer to distilled spirits plant without 
payment of tax 

Distilled spirits imported or brought into the 
United States in bulk containers may, under 
such regulations as the Secretary shall pre-
scribe, be withdrawn from customs custody and 
transferred in such bulk containers or by pipe-
line to the bonded premises of a distilled spirits 
plant without payment of the internal revenue 
tax imposed on such distilled spirits. The person 
operating the bonded premises of the distilled 
spirits plant to which such spirits are trans-
ferred shall become liable for the tax on dis-
tilled spirits withdrawn from customs custody 
under this section upon release of the spirits 
from customs custody, and the importer, or the 
person bringing such distilled spirits into the 
United States, shall thereupon be relieved of his 
liability for such tax. 

(b) Withdrawals, etc. 

Distilled spirits transferred pursuant to sub-
section (a)— 

(1) may be redistilled or denatured only if of 
185 degrees or more of proof, and 

(2) may be withdrawn for any purpose au-
thorized by this chapter, in the same manner 
as domestic distilled spirits. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1366; amended Pub. L. 90–630, § 3(a), Oct. 
22, 1968, 82 Stat. 1328; Pub. L. 91–659, § 7, Jan. 8, 
1971, 84 Stat. 1967; Pub. L. 94–455, title XIX, 
§ 1905(a)(15), Oct. 4, 1976, 90 Stat. 1820; Pub. L. 
96–39, title VIII, § 807(a)(33), July 26, 1979, 93 Stat. 
286.) 

PRIOR PROVISIONS 

A prior section 5232, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 643; Sept. 2, 1958, Pub. L. 85–859, title II, § 206(b), 
72 Stat. 1431, related to bond requirements of internal 
revenue bonded warehouses, prior to the general revi-
sion of this chapter by Pub. L. 85–859. See sections 
5005(c)(1), 5006(a)(2), 5173(a), (c)(1), 5174(a)(1), 5176(a), (b), 
and 5177(b)(1) of this title. 

Provisions similar to those comprising this section 
were contained in prior section 5311, act Aug. 16, 1954, 
ch. 736, 68A Stat. 658, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1979—Subsec. (b). Pub. L. 96–39 redesignated par. (2) 
and (3) as (1) and (2). Former par. (1), which prohibited 

distilled spirits transferred pursuant to subsection (a) 
from being bottled in bond under section 5233, was 
struck out. 

1976—Subsec. (a). Pub. L. 94–455 inserted ‘‘, or the per-
son bringing such distilled spirits into the United 
States,’’ after ‘‘and the importer’’. 

1971—Subsec. (a). Pub. L. 91–659, § 7(a), extended privi-
lege of transfer of distilled spirits to the plant without 
payment of tax to distilled spirits imported, or brought 
into the United States, and struck out reference to sec-
tion 5001. 

Subsec. (b). Pub. L. 91–659, § 7(b), struck out ‘‘Im-
ported’’ before ‘‘distilled spirits’’ and thus applied sub-
section to all distilled spirits. 

1968—Pub. L. 90–630 permitted withdrawal in bulk 
containers or by pipeline from customs custody to in-
ternal revenue bond without payment of internal reve-
nue taxes of all imported distilled spirits in bulk con-
tainers, regardless of proof, extended to all such im-
ported distilled spirits the withdrawal privileges al-
ready available to imported distilled spirits of at least 
185 proof, whether or not they have been redistilled or 
denatured, provided that transferor’s liability for the 
internal revenue tax ceases when the transferee’s li-
ability attaches, and established that imported bulk 
spirits are not eligible for the bottled in bond privileges 
available to domestic spirits. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1905(d) of Pub. L. 94–455, set out as 
a note under section 5005 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–659 effective on first day of 
first calendar month which begins more than 90 days 
after Jan. 8, 1971, see section 6 of Pub. L. 91–659, set out 
as an Effective Date note under section 5066 of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–630 applicable only to with-
drawals from customs custody on or after first day of 
first calendar month which begins more than 90 days 
after Oct. 22, 1968, see section 4 of Pub. L. 90–630, set out 
as a note under section 5008 of this title. 

[§ 5233. Repealed. Pub. L. 96–39, title VIII, 
§ 807(a)(34), July 26, 1979, 93 Stat. 286] 

Section, added Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1366; amended Pub. L. 94–455, title XIX, 
§§ 1905(a)(16), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1820, 
1834, related to the bottling of distilled spirits in bond. 

A prior section 5233, act Aug. 16, 1954, ch. 736, 68A 
Stat. 644, made a cross reference provision to establish-
ment of bottling in bond department, prior to the gen-
eral revision of this chapter by Pub. L. 85–859. 

Provisions similar to those comprising subsecs. (a) to 
(d) and (e)(1) of section 5233 added by Pub. L. 85–859, 
title II, § 201, Sept. 2, 1958, 72 Stat. 1366, were contained 
in prior section 5243(a) to (c), (g), act Aug. 16, 1954, ch. 
736, 68A Stat. 645, as amended by Pub. L. 85–859, title II, 
§ 206(c), Sept. 2, 1958, 72 Stat. 1431. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1980, see section 810 of Pub. L. 
96–39, set out as an Effective Date of 1979 Amendment 
note under section 5001 of this title. 

[§ 5234. Repealed. Pub. L. 96–39, title VIII, 
§ 807(a)(35), July 26, 1979, 93 Stat. 286] 

Section, added Pub. L. 85–859, title II, § 201, Sept. 2, 
1958, 72 Stat. 1367; amended Pub. L. 89–44, title VIII, 
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§ 805(f)(11), June 21, 1965, 79 Stat. 162; Pub. L. 94–455, 
title XIX, §§ 1905(a)(17), 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1820, 1834; Pub. L. 95–176, § 5(a), Nov. 14, 1977, 91 
Stat. 1366, related to the mingling and blending of dis-
tilled spirits. 

Provisions similar to those comprising section 
5234(a)(1)(A) and (b) to (d) of this title were contained 
in prior sections of act Aug. 16, 1954, ch. 736, prior to 
the general revision of this chapter by Pub. L. 85–859, as 
follows: 

Subsecs.: Prior sections 

(a)(1)(A) ......................... 5306. 
(b) .................................. 5217(a). 
(c) .................................. 5023. 
(d) .................................. 5251. 

The prior sections, act Aug. 16, 1954, ch. 736, are set 
out in 68A Stat. 606, 641, 649, 657. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1980, see section 810 of Pub. L. 
96–39, set out as an Effective Date of 1979 Amendment 
note under section 5001 of this title. 

§ 5235. Bottling of alcohol for industrial purposes 

Alcohol for industrial purposes may be bot-
tled, labeled, and cased on bonded premises of a 
distilled spirits plant prior to payment or deter-
mination of tax, under such regulations as the 
Secretary may prescribe. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1369; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(36), July 26, 1979, 93 Stat. 
286; Pub. L. 98–369, div. A, title IV, § 454(c)(8), 
July 18, 1984, 98 Stat. 821.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior section 5305, act Aug. 16, 1954, 
ch. 736, 68A Stat. 657, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1984—Pub. L. 98–369 struck out ‘‘stamped,’’ before ‘‘la-
beled,’’ and struck out provision that section 5205(a)(1) 
shall not apply to alcohol bottled, stamped, and labeled 
as such under this section. 

1979—Pub. L. 96–39 substituted ‘‘section 5205(a)(1) 
shall not apply’’ for ‘‘sections 5178(a)(4)(A), 5205(a)(1), 
and 5233 (relating to the bottling of distilled spirits in 
bond) shall not be applicable’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

§ 5236. Discontinuance of storage facilities and 
transfer of distilled spirits 

When the Secretary finds any facilities for the 
storage of distilled spirits on bonded premises to 
be unsafe or unfit for use, or the spirits con-
tained therein subject to great loss or wastage 
he may require the discontinuance of the use of 
such facilities and require the spirits contained 
therein to be transferred to such other storage 

facilities as he may designate. Such transfer 
shall be made at such time and under such su-
pervision as the Secretary may require and the 
expense of the transfer shall be paid by the 
owner or the warehouseman of the distilled spir-
its. Whenever the owner of such distilled spirits 
or the warehouseman fails to make such trans-
fer within the time prescribed, or to pay the just 
and proper expense of such transfer, as ascer-
tained and determined by the Secretary, such 
distilled spirits may be seized and sold by the 
Secretary in the same manner as goods are sold 
on distraint for taxes, and the proceeds of such 
sale shall be applied to the payment of the taxes 
due thereon and the cost and expenses of such 
sale and removal, and the balance paid over to 
the owner of such distilled spirits. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1369; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in prior section 5252, act Aug. 16, 1954, 
ch. 736, 68A Stat. 649, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

SUBPART D—DENATURATION 

Sec. 

5241. Authority to denature. 
5242. Denaturing materials. 
5243. Sale of abandoned spirits for denaturation 

without collection of tax. 
5244. Cross references. 

§ 5241. Authority to denature 

Under such regulations as the Secretary shall 
prescribe, distilled spirits may be denatured on 
the bonded premises of a distilled spirits plant 
qualified for the processing of distilled spirits. 
Distilled spirits to be denatured under this sec-
tion shall be of such kind and such degree of 
proof as the Secretary shall by regulations pre-
scribe. Distilled spirits denatured under this sec-
tion may be used on the bonded premises of a 
distilled spirits plant in the manufacture of any 
article. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1369; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–39, title VIII, § 807(a)(37), July 26, 1979, 93 Stat. 
286.) 

PRIOR PROVISIONS 

A prior section 5241, act Aug. 16, 1954, ch. 736, 68A 
Stat. 644, related to supervision of operations of inter-
nal revenue bonded warehouses, prior to the general re-
vision of this chapter by Pub. L. 85–859. See sections 
5201(a), 5202 (a), (c), (d), and 7803 of this title and section 
22 of former Title 5, Executive Departments and Gov-
ernment Officers and Employees. 

Provisions similar to those comprising this section 
were contained in prior sections 5194(c), 5303, 5310(a), 
5331(a)(1), act Aug. 16, 1954, ch. 736, 68A Stat. 635, 655, 
658, 661, prior to the general revision of this chapter by 
Pub. L. 85–859. 

AMENDMENTS 

1979—Pub. L. 96–39 substituted ‘‘a distilled spirits 
plant qualified for the processing of distilled spirits’’ 
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for ‘‘any distilled spirits plant operated by a proprietor 
who is authorized to produce distilled spirits at such 
plant or on other bonded premises’’, struck out provi-
sion that any other person operating bonded premises 
may, at the discretion of the Secretary and under such 
regulations as he may prescribe, be authorized to dena-
ture distilled spirits on such bonded premises, and in-
serted provision that distilled spirits denatured under 
this section may be used on the bonded premises of a 
distilled spirits plant in the manufacture of any arti-
cle. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–39 effective Jan. 1, 1980, see 
section 810 of Pub. L. 96–39, set out as a note under sec-
tion 5001 of this title. 

EFFECTIVE DATE 

Section effective July 1, 1959, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 5242. Denaturing materials 

Methanol or other denaturing materials suit-
able to the use for which the denatured distilled 
spirits are intended to be withdrawn shall be 
used for the denaturation of distilled spirits. De-
naturing materials shall be such as to render the 
spirits with which they are admixed unfit for 
beverage or internal human medicinal use. The 
character and the quantity of denaturing mate-
rials used shall be as prescribed by the Sec-
retary by regulations. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1369; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

PRIOR PROVISIONS 

A prior section 5242, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 645; Sept. 2, 1958, Pub. L. 85–859, title II, § 206(e), 72 
Stat. 1431, related to deposit of spirits in warehouses, 
prior to the general revision of this chapter by Pub. L. 
85–859. 

Provisions similar to those comprising this section 
were contained in prior sections 5303, 5310(a) and 
5331(a)(1), (2), act Aug. 16, 1954, ch. 736, 68A Stat. 655, 
658, 661, prior to the general revision of this chapter by 
Pub. L. 85–859. 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 5243. Sale of abandoned spirits for denatura-
tion without collection of tax 

Notwithstanding any other provision of law, 
any distilled spirits abandoned to the United 
States may be sold, in such cases as the Sec-
retary may by regulation provide, to the propri-
etor of any distilled spirits plant for denatura-
tion, or redistillation and denaturation, without 
the payment of the internal revenue tax there-
on. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1370; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

PRIOR PROVISIONS 

A prior section 5243, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 645; Sept. 2, 1958, Pub. L. 85–859, § 206(c), 72 Stat. 
1431, related to bottling of distilled spirits in bond, 

prior to the general revision of this chapter by Pub. L. 
85–859. See sections 5171, 5172, 5175, 5178(a)(3)(C), (4)(A), 
5202(g), 5206(c), 5214(a)(4), and 5233(a) to (c), (e)(1) of this 
title and section 121 of Title 27, Intoxicating Liquors. 

Provisions similar to those comprising this section 
were contained in prior section 5333, act Aug. 16, 1954, 
ch. 736, 68A Stat. 662, prior to the general revision of 
this chapter by Pub. L. 85–859. 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 5244. Cross references 

(1) For provisions authorizing the withdrawal 
from the bonded premises of a distilled spirits plant 
of denatured distilled spirits, see section 5214(a)(1). 

(2) For provisions requiring a permit to procure 
specially denatured distilled spirits, see section 
5271. 

(Added Pub. L. 85–859, title II, § 201, Sept. 2, 1958, 
72 Stat. 1370.) 

PRIOR PROVISIONS 

A prior section 5244, act Aug. 16, 1954, ch. 736, 68A 
Stat. 647, related to withdrawal of spirits from bonded 
warehouse on determination of tax, prior to the general 
revision of this chapter by Pub. L. 85–859. See section 
5213 of this title. 

[PART III—REPEALED] 

[§§ 5251, 5252. Repealed. Pub. L. 96–39, title VIII, 
§ 807(a)(38), July 26, 1979, 93 Stat. 286] 

Section 5251, added Pub. L. 85–859, title II, § 201, Sept. 
2, 1958, 72 Stat. 1370; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, required pro-
prietors of distilled spirits plants to give notice of their 
intention to rectify or compound any distilled spirits 
or wines. 

A prior section 5251, act Aug. 16, 1954, ch. 736, 68A 
Stat. 649, made a cross reference provision to ‘‘blending 
of beverage brandies in internal revenue bonded ware-
houses’’, prior to the general revision of this chapter by 
Pub. L. 85–859. 

Provisions similar to those comprising section 5251 of 
this title were contained in prior section 5282(a), act 
Aug. 16, 1954, ch. 736, 68A Stat. 651, prior to the general 
revision of this chapter by Pub. L. 85–859. 

Section 5252, added Pub. L. 85–859, title II, § 201, Sept. 
2, 1958, 72 Stat. 1370, set out cross references to other 
sections with regard to the regulation of operations. 

A prior section 5252, act Aug. 16, 1954, ch. 736, 68A 
Stat. 649, related to ‘‘discontinuance of warehouse and 
transfer of merchandise’’, prior to the general revision 
of this chapter by Pub. L. 85–859. See section 5236 of this 
title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1980, see section 810 of Pub. L. 
96–39, set out as an Effective Date of 1979 Amendment 
note under section 5001 of this title. 

Subchapter D—Industrial Use of Distilled 
Spirits 

Sec. 

5271. Permits. 
5272. Bonds. 
5273. Sale, use, and recovery of denatured distilled 

spirits. 
5274. Applicability of other laws. 
5275. Records and reports. 
5276. Occupational tax.1 
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