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§ 1126. Scientific and technical education 

(a) Congressional declaration of policy 

It is the policy of the Congress to encourage 
the development and maintenance of programs 
through which there may be provided the nec-
essary trained personnel to perform required 
geothermal research, development, and dem-
onstration activities under sections 1123, 1124, 
and 1125 of this title. 

(b) Support of educational programs in science 
and engineering 

The National Science Foundation is author-
ized to support programs of education in the sci-
ences and engineering to carry out the policy of 
subsection (a) of this section. Such support may 
include fellowships, traineeships, technical 
training programs, technologist training pro-
grams, and summer institute programs. 

(c) Selection of programs of education; coordina-
tion with National Science Foundation 

The National Science Foundation is author-
ized and directed to coordinate its actions, to 
the maximum extent practicable, with the 
Project or any permanent Federal organization 
or agency having jurisdiction over the energy 
research and development functions of the 
United States, in determining the optimal selec-
tion of programs of education to carry out the 
policy of subsection (a) of this section. 

(d) International participation and cooperation 

The National Science Foundation is author-
ized to encourage, to the maximum extent prac-
ticable international participation and coopera-
tion in the development and maintenance of pro-
grams of education to carrying out the policy of 
subsection (a) of this section. 

(Pub. L. 93–410, title I, § 106, Sept. 3, 1974, 88 Stat. 
1085.) 

TRANSFER OF FUNCTIONS 

Functions of National Science Foundation relating to 
geothermal power development transferred to Adminis-
trator of Energy Research and Development Adminis-
tration (unless otherwise specifically provided) by sec-
tion 5814 of Title 42, The Public Health and Welfare. En-
ergy Research and Development Administration termi-
nated and functions vested by law in Administrator 
thereof transferred to Secretary of Energy (unless 
otherwise specifically provided) by sections 7151(a) and 
7293 of Title 42. 

SUBCHAPTER II—LOAN GUARANTIES 

§ 1141. Establishment of loan guaranty program 

(a) Congressional declaration of policy 

It is the policy of the Congress to encourage 
and assist in the commercial development of 
practicable means to produce useful energy from 
geothermal resources with environmentally ac-
ceptable processes. Accordingly, it is the policy 
of the Congress to facilitate such commercial 
development by authorizing the Chairman of the 
Project to designate an appropriate Federal 
agency to guarantee loans for such purposes. 

(b) Authorization of heads of designated agen-
cies to guarantee loans 

In order to encourage the commercial produc-
tion of energy from geothermal resources, the 

head of the designated agency is authorized to, 
in consultation with the Secretary of the Treas-
ury, guarantee, and to enter into commitments 
to guarantee, lenders against loss of principal or 
interest on loans made by such lenders to quali-
fied borrowers for the purposes of— 

(1) the determination and evaluation of the 
resource base; 

(2) research and development with respect to 
extraction and utilization technologies; 

(3) acquiring rights in geothermal resources; 
(4) development, construction, and operation 

of facilities for the demonstration or commer-
cial production of energy using geothermal re-
sources; or 

(5) construction and operation of a new com-
mercial, agricultural, or industrial structure 
or facility or modification and operation of an 
existing commercial, agricultural, or indus-
trial structure or facility, when geothermal 
hot water or steam is to be used within or by 
such structure or facility, or modification 
thereto, for the purposes of space heating or 
cooling, industrial or agricultural processes, 
onsite generation of electricity for use other 
than for sale or resale in commerce, other 
commercial applications, or combinations of 
applications separately eligible under this sub-
chapter for loan guarantee assistance. 

(c) Extent of guarantee 

Any guaranty under this subchapter shall 
apply only to so much of the principal amount 
of any loan as does not exceed 75 percent of the 
aggregate cost of the project with respect to 
which the loan is made, except that any guaran-
tee made for a loan to an electric, housing, or 
other cooperative, or to a municipality (as de-
fined in section 796(7) of title 16), may apply to 
so much of the principal amount of the loan as 
does not exceed 90 percent of the aggregate cost 
of the project. In determining the aggregate cost 
of a project for purposes of the preceding sen-
tence, there shall be excluded the cost of con-
structing electrical transmission lines to the ex-
tent that the cost of constructing such lines ex-
ceeds 25 percent of the aggregate cost of the 
project (as determined without regard to this 
sentence); except that the Secretary may waive 
or limit the application of this sentence with re-
spect to any project located in the State of Ha-
waii upon a finding that such project is remote 
from the area of primary consumption, that a 
transmission line is required before the geo-
thermal reservoir can be developed, and that the 
particular transmission line involved will be 
used for more than the plant which is the sub-
ject of the loan guarantee. In the case of a guar-
anty for the purposes specified in subsection 
(b)(5) of this section, the aggregate cost of the 
project shall be deemed to be that portion of the 
total cost of construction and operation which is 
directly related to the utilization of geothermal 
energy within the structure or facility in ques-
tion, except that the aggregate cost of the 
project with respect to which the loan is made 
may be the total cost including construction 
and operation in cases where the facility or 
structure has been located near a geothermal 
energy resource predominantly for the purpose 
of utilizing geothermal energy, or as determined 
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by the Secretary of Energy the economic viabil-
ity of the project is substantially dependent 
upon the performance of the geothermal res-
ervoir. 

(d) Terms and conditions of guaranties 

Loan guaranties under this subchapter shall 
be on such terms and conditions as the head of 
the designated agency determines, except that a 
guaranty shall be made under this subchapter 
only if— 

(1) the loan bears interest at a rate not to 
exceed such annual per centum on the prin-
cipal obligation outstanding as the head of the 
designated agency determines to be reason-
able, taking into account the range of interest 
rates prevailing in the private sector for simi-
lar loans and risks by the United States; 

(2) the terms of such loan require full repay-
ment over a period not to exceed thirty years, 
or the useful life of any physical asset to be fi-
nanced by such loan, whichever is less (as de-
termined by the head of the designated agen-
cy); 

(3) in the judgment of the head of the des-
ignated agency, the amount of the loan (when 
combined with amounts available to the quali-
fied borrower from other sources) will be suffi-
cient to carry out the project; and 

(4) in the judgment of the head of the des-
ignated agency, there is reasonable assurance 
of repayment of the loan by the qualified bor-
rower of the guaranteed indebtedness. 

(e) Limitations on amount of guaranty; excep-
tions; procedures applicable 

The amount of the guaranty for any loan for 
a project shall not exceed $100,000,000: Provided, 
That in the case of a guaranty under subsection 
(b)(5) of this section, the amount of the guar-
anty for any loan for a project shall not exceed 
$50,000,000 and the amount of the guaranty for 
any combination of loans for any single quali-
fied borrower shall not exceed $200,000,000, unless 
the Secretary of Energy determines in writing 
that a guaranty in excess of these amounts is in 
the national interest. Any such determination 
shall be submitted to the Speaker of the House 
and the Committee on Science, Space, and Tech-
nology of the House of Representatives, and to 
the President of the Senate and the Committee 
on Energy and Natural Resources of the Senate, 
accompanied by a full and complete report on 
the proposed project and guaranty. The proposed 
guaranty or commitment to guarantee shall not 
be finalized under authority granted by this 
chapter prior to the expiration of thirty cal-
endar days (not including any date on which ei-
ther House of Congress is not in session) from 
the date on which such report is received by the 
Speaker of the House and the President of the 
Senate. 

(f) ‘‘Qualified borrower’’ defined 

As used in this subchapter, the term ‘‘quali-
fied borrower’’ means any public or private 
agency, institution, association, partnership, 
corporation, political subdivision, or other legal 
entity which (as determined by the head of the 
designated agency) has presented satisfactory 
evidence of an interest in geothermal resources 
and is capable of performing research or com-

pleting the development and production of en-
ergy in an acceptable manner. 

(g) Payment of interest; criteria 

With respect to any guaranty which is issued 
after February 25, 1978, by, or in behalf of, any 
State, political subdivision, or Indian tribe and 
which is either guaranteed under, or supported 
by taxes levied by said issuer which are guaran-
teed under this subchapter and for which the in-
terest paid on such obligation and received by 
the purchaser thereof is included in gross in-
come for the purposes of chapter 1 of title 26, the 
Secretary of Energy shall pay to such issuer out 
of the fund established by this subchapter such 
portion of the interest on such obligations, as 
determined by the Secretary of Energy, in con-
sultation with the Secretary of the Treasury, to 
be appropriated after taking into account cur-
rent market yields (1) on obligations of such is-
suer, if any, or (2) on other obligations with 
similar terms and conditions, the interest on 
which is not so included in gross income for pur-
poses of chapter 1 of title 26, and in accordance 
with such terms and conditions as the Secretary 
of Energy shall require in consultation with the 
Secretary of the Treasury. 

(h) Pledge of full faith and credit of United 
States to guaranties 

The full faith and credit of the United States 
is pledged to the payment of all guaranties is-
sued under this subchapter with respect to prin-
cipal and interest. 

(i) Fees for guaranties; amount, collection, etc. 

The Secretary of Energy shall charge and col-
lect fees for guaranties in amounts sufficient in 
his judgment to cover applicable administrative 
costs and probable losses on guaranteed obliga-
tions, but in any event not to exceed 1 per cen-
tum per annum of the outstanding indebtedness 
covered by each guaranty. Fees collected under 
this subsection shall be deposited in the fund es-
tablished by this subchapter. 

(j) Minimization of capital market impact of 
guaranties 

The Secretary of the Treasury shall insure to 
the maximum extent feasible that the timing, 
interest rate, and substantial terms and condi-
tions of any guaranty exceeding $25,000,000 will 
have the minimum possible impact on the cap-
ital markets of the United States, taking into 
account other Federal direct and indirect com-
mercial securities activities. 

(Pub. L. 93–410, title II, § 201, Sept. 3, 1974, 88 
Stat. 1086; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; 
Pub. L. 95–238, title V, §§ 505–509, Feb. 25, 1978, 92 
Stat. 86, 87; Pub. L. 96–294, title VI, § 641(1), June 
30, 1980, 94 Stat. 768; Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095; Pub. L. 103–437, § 11(b), Nov. 
2, 1994, 108 Stat. 4589.) 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–437 substituted 
‘‘Science, Space, and Technology’’ for ‘‘Science and 
Technology’’. 

1986—Subsec. (g). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 
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1 So in original. Probably should be ‘‘this section,’’. 

1980—Subsec. (c). Pub. L. 96–294 inserted provisions 
relating to guarantees for loans to an electric, housing, 
or other cooperative, or to a municipality (as defined in 
section 796(7) of title 16). 

1978—Subsec. (b)(4). Pub. L. 95–238, § 506, substituted 
‘‘using’’ for ‘‘from’’. 

Subsec. (b)(5). Pub. L. 95–238, § 505, added par. (5). 
Subsec. (c). Pub. L. 95–238, § 507, inserted provisions 

relating to guarantees for the purposes specified in sub-
sec. (b)(5) of this section. 

Subsec. (e). Pub. L. 95–238, § 508, inserted proviso re-
lating to guaranty under subsec. (b)(5) of this section, 
and provisions relating to exceptions to limitations on 
amounts guaranteed and procedures applicable to im-
plementation of greater amounts, and substituted 
‘‘$100,000,000’’ for ‘‘$25,000,000’’ and ‘‘$200,000,000’’ for 
‘‘$50,000,000’’. 

Subsecs. (g) to (j). Pub. L. 95–238, § 509, added subsecs. 
(g) to (j). 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted for ‘‘Adminis-
trator’’ (meaning Administrator of Energy Research 
and Development Administration, see section 501(2) of 
Pub. L. 95–238, title V, Feb. 25, 1978, 92 Stat. 86) in sub-
secs. (c), (e), (g), and (i), pursuant to sections 301(a), 703, 
and 707 of Pub. L. 95–91, which are classified to sections 
7151(a), 7293, and 7297 of Title 42, The Public Health and 
Welfare, and which terminated Energy Research and 
Development Administration and transferred its func-
tions and functions of Administrator thereof (with cer-
tain exceptions) to Secretary of Energy. 

§ 1142. Payment of guaranteed obligation by Sec-
retary of Energy 

(a) Default by borrower and demand by holder of 
obligation of unpaid amount; amount of pay-
ment by Secretary of Energy; defenses avail-
able; forebearance by holder of obligation 

If there is a default by the borrower, as de-
fined in regulations promulgated by the Sec-
retary of Energy and set forth in the guarantee 
contract, the holder of the obligation shall have 
the right to demand payment of the unpaid 
amount from the Secretary of Energy. Within 
such period as may be specified in the guarantee 
or related agreements, the Secretary of Energy 
shall pay to the holder of the obligation the un-
paid interest on, and unpaid principal of the 
guaranteed obligation as to which the borrower 
has defaulted, unless the Secretary of Energy 
finds that there was no default by the borrower 
in the payment of interest or principal or that 
such default has been remedied. Nothing in this 
section shall be construed to preclude any fore-
bearance by the holder of the obligation for the 
benefit of the borrower which may be agreed 
upon by the parties to the guaranteed obligation 
and approved by the Secretary of Energy. 

(b) Rights and authorities of Secretary of Energy 
upon payment 

If the Secretary of Energy makes a payment 
under subsection (a) of this subsection,1 the Sec-
retary of Energy shall be subrogated to the 
rights of the recipient of such payment as speci-
fied in the guarantee or related agreements in-
cluding, where appropriate, the authority (not-
withstanding any other provision of law) to 
complete, maintain, operate, lease, or otherwise 
dispose of any property acquired pursuant to 
such guarantee or related agreements, or to per-

mit the borrower, pursuant to an agreement 
with the Secretary of Energy, to continue to 
pursue the purposes of the project if the Sec-
retary of Energy determines this to be in the 
public interest. The rights of the Secretary of 
Energy with respect to any property acquired 
pursuant to such guarantee or related agree-
ments, shall be superior to the rights of any 
other person with respect to such property. 

(c) Rights and authorities of Attorney General 
upon default on any guarantee 

In the event of a default on any guarantee 
under this subchapter, the Secretary of Energy 
shall notify the Attorney General, who shall 
take such action as may be appropriate to re-
cover the amounts of any payments made under 
subsection (a) of this section, including any pay-
ment of principal and interest under subsection 
(d) of this section, from such assets of the de-
faulting borrower as are associated with the 
project, or from any other security included in 
the terms of the guarantee. 

(d) Contracts to pay, and payment, from Geo-
thermal Resources Development Fund of 
principal and interest of unpaid balance of 
obligation; preconditions 

With respect to any obligation guaranteed 
under this subchapter, the Secretary of Energy 
is authorized to enter into a contract to pay, 
and to pay, holders of the obligation, for and on 
behalf of the borrower, from the Geothermal Re-
sources Development Fund, the principal and in-
terest payments which become due and payable 
on the unpaid balance of such obligation if the 
Secretary of Energy finds that— 

(1) the borrower is unable to meet such pay-
ments and is not in default; it is in the public 
interest to permit the borrower to continue to 
pursue the purposes of such project; and the 
probable net benefit to the Federal Govern-
ment in paying such principal and interest 
will be greater than that which would result in 
the event of a default; 

(2) the amount of such payment which the 
Secretary of Energy is authorized to pay shall 
be no greater than the amount of principal and 
interest which the borrower is obligated to 
pay under the loan agreement; and 

(3) the borrower agrees to reimburse the Sec-
retary of Energy for such payment on terms 
and conditions, including interest, which are 
satisfactory to the Secretary of Energy. 

(Pub. L. 93–410, title II, § 202, Sept. 3, 1974, 88 
Stat. 1087; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; 
Pub. L. 95–238, title V, § 510, Feb. 25, 1978, 92 Stat. 
88.) 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–238 substituted provi-
sions relating to default by the borrower and payment 
by the Administrator of the guaranteed amount re-
maining unpaid upon demand by the holder of the obli-
gation, for provisions relating to contracts to pay, and 
payment, by the head of the designated agency to the 
lender on behalf of the borrower of interest charges on 
the unpaid balance of any guaranteed loan where the 
borrower is unable to meet the interest charges and the 
amount payable is the same as the amount the bor-
rower would be required to pay. 
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Subsec. (b). Pub. L. 95–238 substituted provisions re-
lating to rights and authorities of the Administrator 
subsequent to making a payment under subsec. (a) of 
this section, for provisions relating to rights and au-
thorities of the head of the designated agency and the 
Attorney General upon payment of the guaranty subse-
quent to default on a guaranteed loan. 

Subsecs. (c), (d). Pub. L. 95–238 added subsecs. (c) and 
(d). 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Ad-
ministrator’’ (meaning Administrator of Energy Re-
search and Development Administration, see section 
501(2) of Pub. L. 95–238, title V, Feb. 25, 1978, 92 Stat. 86), 
pursuant to sections 301(a), 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151(a), 7293, and 7297 of 
Title 42, The Public Health and Welfare, and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

§ 1143. Period of guaranties and interest assist-
ance 

No loan guaranties shall be made, or interest 
assistance contract entered into, pursuant to 
this subchapter, after the expiration of fiscal 
year 1993. 

(Pub. L. 93–410, title II, § 203, Sept. 3, 1974, 88 
Stat. 1087; Pub. L. 96–294, title VI, § 641(2), June 
30, 1980, 94 Stat. 769; Pub. L. 102–558, title III, 
§ 301, Oct. 28, 1992, 106 Stat. 4224.) 

AMENDMENTS 

1992—Pub. L. 102–558 substituted ‘‘1993’’ for ‘‘1990’’. 
1980—Pub. L. 96–294 substituted reference to fiscal 

year 1990, for reference to the ten-calendar-year period 
following Sept. 3, 1974. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–558 deemed to have be-
come effective Mar. 1, 1992, see section 304 of Pub. L. 
102–558, set out as a note under section 2062 of the Ap-
pendix to Title 50, War and National Defense. 

§ 1144. Geothermal Resources Development Fund 

(a) Establishment; purposes for which Fund 
moneys may be expended 

There is established in the Treasury of the 
United States a Geothermal Resources Develop-
ment Fund, which shall be available to the head 
of the designated agency for carrying out the 
loan guaranty and interest assistance program 
authorized by this subchapter, including the 
payment of administrative expenses incurred in 
connection therewith. Moneys in the fund not 
needed for current operations may, with the ap-
proval of the Secretary of the Treasury, be in-
vested in bonds or other obligations of, or guar-
anteed by, the United States. 

(b) Deposits into the Fund 

There shall be paid into the fund the amounts 
appropriated pursuant to section 1164(c) of this 
title and such amounts as may be returned to 
the United States pursuant to section 1142(b) of 
this title, and the amounts in the fund shall re-
main available until expended, except that after 
the expiration of the ten-year period established 
by section 1143 of this title, such amounts in the 
fund which are not required to secure outstand-
ing guaranty obligations shall be paid into the 
general fund of the Treasury. 

(c) Borrowing authority of Secretary of Energy 

If at any time the moneys available in the 
fund are insufficient to enable the Secretary of 
Energy to discharge his responsibilities under 
this subchapter, he shall issue to the Secretary 
of the Treasury notes or other obligations in 
such forms and denominations bearing such ma-
turities, and subject to such terms and condi-
tions, as may be prescribed by the Secretary of 
the Treasury. This borrowing authority shall be 
effective only to such extent or in such amounts 
as are specified in appropriation Acts. Such au-
thorizations may be without fiscal year limita-
tions. Redemption of such notes or obligations 
shall be made by the Secretary of Energy from 
appropriations or other moneys available under 
this section. Such notes or other obligations 
shall bear interest at a rate determined by the 
Secretary of the Treasury, which shall not be 
less than a rate determined by taking into con-
sideration the average market yield on out-
standing marketable obligations of the United 
States of comparable maturities during the 
month preceding the issuance of the notes or 
other obligations. The Secretary of the Treasury 
shall purchase any notes or other obligations is-
sued hereunder and for that purpose he is au-
thorized to use as a public debt transaction the 
proceeds from the sale of any securities issued 
under chapter 31 of title 31, and the purposes for 
which securities may be issued under that chap-
ter are extended to include any purchase of such 
notes or obligations. The Secretary of the Treas-
ury may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the Secretary of the Treasury of such 
notes or other obligations shall be treated as 
public debt transactions of the United States. 

(d) Omitted 

(Pub. L. 93–410, title II, § 204, Sept. 3, 1974, 88 
Stat. 1087; Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; 
Pub. L. 95–238, title V, § 511, Feb. 25, 1978, 92 Stat. 
89.) 

CODIFICATION 

In subsec. (c), ‘‘chapter 31 of title 31’’ and ‘‘that chap-
ter’’ substituted for ‘‘the Second Liberty Bond Act, as 
amended’’ and ‘‘that Act’’, respectively, on authority of 
Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the 
first section of which enacted Title 31, Money and Fi-
nance. 

Subsec. (d) of this section, which required the head of 
the designated agency to submit annual reports to Con-
gress on the operations of the fund, terminated, effec-
tive May 15, 2000, pursuant to section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance. See, also, page 90 of 
House Document No. 103–7. 

AMENDMENTS 

1978—Subsecs. (c), (d). Pub. L. 95–238 added subsec. (c) 
and redesignated former subsec. (c) as (d). 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in subsec. (c) for 
‘‘Administrator’’ (meaning Administrator of Energy 
Research and Development Administration, see section 
501(2) of Pub. L. 95–238, title V, Feb. 25, 1978, 92 Stat. 86), 
pursuant to sections 301(a), 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151(a), 7293, and 7297 of 
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1 So in original. The second ‘‘that’’ appearing in this sentence 

probably should not appear. 2 So in original. Probably should be followed by ‘‘the’’. 

Title 42, The Public Health and Welfare, and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

§ 1145. Community impact assistance functions of 
Secretary of Energy 

(a) Determination of adequacy of community 
planning and development financing in cov-
ered project localities; review of State and 
local actions and sufficiency of available fi-
nancing for projects on leased Federal lands 

The Secretary of Energy, for any project 
which has a guarantee under this subchapter of 
not less than $50,000,000 and which will have an 
intended operating life of not less than five 
years to satisfy the purposes under this sub-
chapter for which the guarantee has been made, 
shall endeavor to insure that, taking into con-
sideration appropriate local community action 
and all reasonably available forms of assistance 
under this section and other Federal and State 
statutes, that 1 the impacts resulting from the 
proposed project have been fully evaluated by 
the borrower, the Secretary of Energy, and the 
Governor of the affected State, and that effec-
tive steps have been taken or will be taken in a 
timely manner to finance community planning 
and development costs resulting from such 
project under this section, if applicable under 
other provisions of law, or by other means. 
When the project will be located on leased Fed-
eral lands, the Secretary of Energy shall specifi-
cally review State and local actions under sec-
tion 9(a) of the Mineral Leasing Act Amend-
ments of 1976 (Public Law 94–377) and insure that 
any funds made available to the State pursuant 
to such section 9(a) are used to finance such 
planning and development costs before any Fed-
eral assistance under subsection (c) of this sec-
tion is considered or authorized. 

(b) Discretionary activities for communities with 
projects not subject to coverage 

The Secretary of Energy, for projects not in-
cluded under subsection (a) of this section, may 
in his discretion consider the community im-
pacts which may result from such projects, and 
may take such actions, under authority directly 
available to him under other statutes or in co-
ordination with other Federal agencies or the 
State, as he considers necessary and appropriate 
to insure timely and effective planning and fi-
nancing for such community impacts. 

(c) Guarantees, commitments to guarantee, di-
rect loans, and grants; scope, terms and con-
ditions, amount, etc. 

(1) In order to discharge his responsibilities 
under subsection (a) of this section, and in ac-
cordance with such rules and regulations as the 
Secretary of Energy in consultation with the 
Secretary of the Treasury shall prescribe, and 
subject to such terms and conditions as he 
deems appropriate, the Secretary of Energy is 
authorized, for the purposes of financing essen-
tial community development and planning 
which directly result from, or are necessitated 

by, a project under subsection (a) of this section, 
to— 

(A) guarantee and make commitments to 
guarantee the payment of interest on, and the 
principal balance of, obligations for such fi-
nancing issued by eligible States, political 
subdivisions, or Indian tribes, 

(B) guarantee and make commitments to 
guarantee the payment of taxes imposed on 
such project by eligible non-Federal taxing au-
thorities which taxes are earmarked by such 
authorities to support the payment of interest 
and principal on obligations for such financ-
ing, and 

(C) require that the qualified borrower re-
ceiving assistance for a project under this sec-
tion advance sums to eligible States, political 
subdivisions, and Indian tribes to pay for the 
financing of such development and planning: 
Provided, That the State, political subdivision, 
or Indian tribe agrees to provide tax abate-
ment credits over the life of the project for 
such payments by such applicant. 

(2) No guarantee or commitment to guarantee 
under paragraph (1) of this subsection shall ex-
ceed $1,000,000. 

(3) In the event of any default by the borrower 
in the payment of taxes guaranteed by the Sec-
retary of Energy under this section, the Sec-
retary of Energy shall pay out of the fund estab-
lished by this subchapter such taxes at the time 
or times they may fall due, and shall have by 
reason of such payment a claim against the bor-
rower for all sums paid plus interest. 

(4) If after consultation with 2 State, political 
subdivision, or Indian tribe, the Secretary of En-
ergy finds that the financial assistance pro-
grams of paragraph (1) of this section will not 
result in sufficient funds to carry out the pur-
poses of this subsection, then the Secretary of 
Energy may— 

(A) make direct loans to the eligible States, 
political subdivisions, or Indian tribes for such 
purposes: Provided, That such loans shall be 
made on such reasonable terms and conditions 
as the Secretary of Energy shall prescribe: 
Provided further, That the Secretary of Energy 
may waive repayment of all or part of a loan 
made under this paragraph, including interest, 
if the State or political subdivision or Indian 
tribe involved demonstrates to the satisfac-
tion of the Secretary of Energy that due to a 
change in circumstances there will be net ad-
verse impacts resulting from such project that 
would probably cause such State, subdivision, 
or tribe to default on the loan; or 

(B) require that any community develop-
ment and planning costs which are associated 
with, or result from, such project, and which 
are determined by the Secretary of Energy to 
be appropriate for such inclusion, shall be in-
cluded in the aggregate costs of the project. 

(5) The Secretary of Energy is further author-
ized to make grants to States, political subdivi-
sions, or Indian tribes for studying and planning 
for the potential economic, environmental, and 
social consequences of projects and for estab-
lishing related management expertise. 
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(6) At any time the Secretary of Energy may, 
in consultation with the Secretary of the Treas-
ury, redeem, in whole or in part, out of the fund 
established by this section, the debt obligations 
guaranteed or the debt obligations for which tax 
payments are guaranteed under this subsection. 

(7) When one or more States, political subdivi-
sions, or Indian tribes would be eligible for as-
sistance under this subsection, but for the fact 
that construction and operation of the project 
occurs outside its jurisdiction, the Secretary of 
Energy is authorized to provide, to the greatest 
extent possible, arrangements for equitable 
sharing of such assistance. 

(8) Such amounts as may be necessary for di-
rect loans and grants pursuant to this sub-
section shall be available as provided in annual 
authorization Acts. 

(9) The Secretary of Energy, if appropriate, 
shall provide assistance in the financing of up to 
100 per centum of the costs of the required com-
munity development and planning pursuant to 
this section. 

(10) In carrying out the provisions of this sec-
tion, the Secretary of Energy shall provide that 
title to any facility receiving financial assist-
ance under this section shall vest in the applica-
ble State, political subdivision, or Indian tribe, 
as appropriate, and in the case of default by the 
borrower on a loan guarantee made or commit-
ted under subsection (b) of this section, such fa-
cility shall not be considered a project asset for 
the purposes of section 1142 of this title. 

(11) The Secretary of Energy shall not use his 
authority under this subsection to provide Fed-
eral assistance unless any Federal funds trans-
ferred pursuant to section 9(a) of the Mineral 
Leasing Act Amendments of 1976 (Public Law 
94–377) to the State from the lease of Federal 
land for or associated with the project have been 
or, with assurance, will be committed, to the 
maximum extent allowable under Federal stat-
utes, to financing such essential community de-
velopment or planning directly resulting from, 
or necessitated by, a project on leased Federal 
lands. 

(Pub. L. 93–410, title II, § 205, as added Pub. L. 
95–238, title V, § 512, Feb. 25, 1978, 92 Stat. 89; 
amended Pub. L. 95–91, title III, § 301(a), title 
VII, §§ 703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607.) 

REFERENCES IN TEXT 

Section 9(a) of the Mineral Leasing Act Amendments 
of 1976 (Public Law 94–377), referred to in subsecs. (a) 
and (c)(11), probably means the Federal Coal Leasing 
Amendments Act of 1976, Pub. L. 94–377, § 9(a), Aug. 4, 
1976, 90 Stat. 1090, as amended, which amended section 
191 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Ad-
ministrator’’ (meaning Administrator of Energy Re-
search and Development Administration, see section 
501(2) of Pub. L. 95–238, title V, Feb. 25, 1978, 92 Stat. 86), 
pursuant to sections 301(a), 703, and 707 of Pub. L. 95–91, 
which are classified to sections 7151(a), 7293, and 7297 of 
Title 42, The Public Health and Welfare, and which ter-
minated Energy Research and Development Adminis-
tration and transferred its functions and functions of 
Administrator thereof (with certain exceptions) to Sec-
retary of Energy. 

§ 1146. Approval or disapproval of loan guaran-
tee applications 

The Secretary, within sixty days after June 30, 
1980, shall establish and implement procedures 
providing for a final decision on any loan guar-
antee application within four months of the date 
of filing. To the maximum extent practical, an 
applicant should be advised (prior to the submis-
sion of the application) of all information which 
will be required of the applicant in processing 
the application; and the date of filing shall be 
considered to be the date when all of such infor-
mation has been submitted by the applicant. 
Any application proposed and filed as of June 30, 
1980, shall be subject to final decision within not 
more than four months after such date. 

(Pub. L. 93–410, title II, § 206, as added Pub. L. 
96–294, title VI, § 641(3), June 30, 1980, 94 Stat. 
769.) 

§ 1147. Application of national environmental 
policy provisions 

The Secretary shall ensure, to the maximum 
extent possible, that any action undertaken pur-
suant to section 4332(2)(C) of title 42 which is as-
sociated with the granting of a loan guarantee 
under this subchapter takes the maximum cog-
nizance allowable under law of any other action 
theretofore undertaken pursuant to such section 
4332(2)(C) of title 42 with respect to the project 
which is the subject of such loan guarantee, and 
that no such action associated with the loan 
guarantee shall duplicate any action theretofore 
undertaken under such section 4332(2)(C) of title 
42 in connection with such project, so long as all 
of the requirements which are applicable to such 
project under such section 4332(2)(C) of title 42 
will have been satisfied. 

(Pub. L. 93–410, title II, § 207, as added Pub. L. 
96–294, title VI, § 641(3), June 30, 1980, 94 Stat. 
769.) 

SUBCHAPTER III—GENERAL PROVISIONS 

§ 1161. Protection of environment 

In the conduct of its activities, the Project 
and any participating public or private persons 
or agencies shall place particular emphasis upon 
the objective of assuring that the environment 
and the safety of persons or property are effec-
tively protected; and the program under sub-
chapter I of this chapter shall include such spe-
cial research and development as may be nec-
essary for the achievement of that objective. 

(Pub. L. 93–410, title III, § 301, Sept. 3, 1974, 88 
Stat. 1088.) 

§ 1162. Final report to President and Congress on 
terminated projects 

(a) Repealed. Pub. L. 104–66, title I, § 1051(m), 
Dec. 21, 1995, 109 Stat. 717. 

(b) No later than one year after the termi-
nation of each demonstration project under sec-
tion 1125 of this title, the Chairman of the 
Project shall submit to the President and the 
Congress a final report on the activities of the 
Project related to each project, including his 
recommendations with respect to any further 


		Superintendent of Documents
	2019-10-11T09:32:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




