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tion] shall not apply to those treatment works which 
are subject to a compliance schedule established before 
the date of the enactment of this Act [Feb. 4, 1987] by 
a court order or a final administrative order.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 22(e) of Pub. L. 97–117 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of enactment of this 
Act [Dec. 29, 1981], except that no applicant, other than 
the city of Avalon, California, who applies after the 
date of enactment of this Act for a permit pursuant to 
subsection (h) of section 301 of the Federal Water Pollu-
tion Control Act [33 U.S.C. 1311(h)] which modifies the 
requirements of subsection (b)(1)(B) of section 301 of 
such Act [33 U.S.C. 1311(b)(1)(B)] shall receive such per-
mit during the one-year period which begins on the 
date of enactment of this Act.’’ 

REGULATIONS 

Section 301(f) of Pub. L. 100–4 provided that: ‘‘The Ad-
ministrator shall promulgate final regulations estab-
lishing effluent limitations in accordance with sections 
301(b)(2)(A) and 307(b)(1) of the Federal Water Pollution 
Control Act [33 U.S.C. 1311(b)(2)(A), 1317(b)(1)] for all 
toxic pollutants referred to in table 1 of Committee 
Print Numbered 95–30 of the Committee on Public 
Works and Transportation of the House of Representa-
tives which are discharged from the categories of point 
sources in accordance with the following table: 

‘‘Category 
Date by which the 

final regulation shall 
be promulgated 

Organic chemicals and plastics 
and synthetic fibers .................. December 31, 1986.

Pesticides .................................... December 31, 1986.’’ 

PHOSPHATE FERTILIZER EFFLUENT LIMITATION 

Amendment by section 306(a), (b) of Pub. L. 100–4 not 
to be construed (A) to require the Administrator to per-
mit the discharge of gypsum or gypsum waste into the 
navigable waters, (B) to affect the procedures and 
standards applicable to the Administrator in issuing 
permits under section 1342(a)(1)(B) of this title, and (C) 
to affect the authority of any State to deny or condi-
tion certification under section 1314 of this title with 
respect to the issuance of permits under section 
1342(a)(1)(B) of this title, see section 306(c) of Pub. L. 
100–4, set out as a note under section 1342 of this title. 

DISCHARGES FROM POINT SOURCES IN UNITED STATES 
VIRGIN ISLANDS ATTRIBUTABLE TO MANUFACTURE OF 
RUM; EXEMPTION FROM FEDERAL WATER POLLUTION 
CONTROL REQUIREMENTS; CONDITIONS 

Pub. L. 98–67, title II, § 214(g), Aug. 5, 1983, 97 Stat. 393, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Any discharge from a point source 
in the United States Virgin Islands in existence on the 
date of the enactment of this subsection [Aug. 5, 1983] 
which discharge is attributable to the manufacture of 
rum (as defined in paragraphs (3) of section 7652(c) of 
the Internal Revenue Code of 1986 [formerly I.R.C. 1954]) 
[26 U.S.C. 7652(c)(3)] shall not be subject to the require-
ments of section 301 (other than toxic pollutant dis-
charges), section 306 or section 403 of the Federal Water 
Pollution Control Act [33 U.S.C. 1311, 1316, 1343] if— 

‘‘(1) such discharge occurs at least one thousand 
five hundred feet into the territorial sea from the line 
of ordinary low water from that portion of the coast 
which is in direct contact with the sea, and 

‘‘(2) the Governor of the United States Virgin Is-
lands determines that such discharge will not inter-
fere with the attainment or maintenance of that 
water quality which shall assure protection of public 
water supplies, and the protection and propagation of 
a balanced population of shellfish, fish, and wildlife, 
and allow recreational activities, in and on the water 
and will not result in the discharge of pollutants in 

quantities which may reasonably be anticipated to 
pose an unacceptable risk to human health or the en-
vironment because of bioaccumulation, persistency 
in the environment, acute toxicity, chronic toxicity 
(including carcinogenicity, mutagenicity, or tera-
togenicity), or synergistic propensities.’’ 

CERTAIN MUNICIPAL COMPLIANCE DEADLINES 
UNAFFECTED; EXCEPTION 

Section 21(a) of Pub. L. 97–117 provided in part that: 
‘‘The amendment made by this subsection [amending 
this section] shall not be interpreted or applied to ex-
tend the date for compliance with section 301(b)(1)(B) 
or (C) of the Federal Water Pollution Control Act [33 
U.S.C. 1311(b)(1)(B), (C)] beyond schedules for compli-
ance in effect as of the date of enactment of this Act 
[Dec. 29, 1981], except in cases where reductions in the 
amount of financial assistance under this Act [Pub. L. 
97–117, see Short Title of 1981 Amendment note set out 
under section 1251 of this title] or changed conditions 
affecting the rate of construction beyond the control of 
the owner or operator will make it impossible to com-
plete construction by July 1, 1983.’’ 

TERRITORIAL SEA AND CONTIGUOUS ZONE OF UNITED 
STATES 

For extension of territorial sea and contiguous zone 
of United States, see Proc. No. 5928 and Proc. No. 7219, 
respectively, set out as notes under section 1331 of Title 
43, Public Lands. 

§ 1312. Water quality related effluent limitations 

(a) Establishment 

Whenever, in the judgment of the Adminis-
trator or as identified under section 1314(l) of 
this title, discharges of pollutants from a point 
source or group of point sources, with the appli-
cation of effluent limitations required under 
section 1311(b)(2) of this title, would interfere 
with the attainment or maintenance of that 
water quality in a specific portion of the navi-
gable waters which shall assure protection of 
public health, public water supplies, agricul-
tural and industrial uses, and the protection and 
propagation of a balanced population of shell-
fish, fish and wildlife, and allow recreational ac-
tivities in and on the water, effluent limitations 
(including alternative effluent control strate-
gies) for such point source or sources shall be es-
tablished which can reasonably be expected to 
contribute to the attainment or maintenance of 
such water quality. 

(b) Modifications of effluent limitations 

(1) Notice and hearing 

Prior to establishment of any effluent limi-
tation pursuant to subsection (a) of this sec-
tion, the Administrator shall publish such pro-
posed limitation and within 90 days of such 
publication hold a public hearing. 

(2) Permits 

(A) No reasonable relationship 

The Administrator, with the concurrence 
of the State, may issue a permit which 
modifies the effluent limitations required by 
subsection (a) of this section for pollutants 
other than toxic pollutants if the applicant 
demonstrates at such hearing that (whether 
or not technology or other alternative con-
trol strategies are available) there is no rea-
sonable relationship between the economic 
and social costs and the benefits to be ob-
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tained (including attainment of the objec-
tive of this chapter) from achieving such 
limitation. 

(B) Reasonable progress 

The Administrator, with the concurrence 
of the State, may issue a permit which 
modifies the effluent limitations required by 
subsection (a) of this section for toxic pol-
lutants for a single period not to exceed 5 
years if the applicant demonstrates to the 
satisfaction of the Administrator that such 
modified requirements (i) will represent the 
maximum degree of control within the eco-
nomic capability of the owner and operator 
of the source, and (ii) will result in reason-
able further progress beyond the require-
ments of section 1311(b)(2) of this title to-
ward the requirements of subsection (a) of 
this section. 

(c) Delay in application of other limitations 

The establishment of effluent limitations 
under this section shall not operate to delay the 
application of any effluent limitation estab-
lished under section 1311 of this title. 

(June 30, 1948, ch. 758, title III, § 302, as added 
Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 846; 
amended Pub. L. 100–4, title III, § 308(e), Feb. 4, 
1987, 101 Stat. 39.) 

AMENDMENTS 

1987—Subsec. (a). Pub. L. 100–4, § 308(e)(2), inserted ‘‘or 
as identified under section 1314(l) of this title’’ after 
‘‘Administrator’’ and ‘‘public health,’’ after ‘‘protec-
tion of’’. 

Subsec. (b). Pub. L. 100–4, § 308(e)(1), amended subsec. 
(b) generally. Prior to amendment, subsec. (b) read as 
follows: 

‘‘(1) Prior to establishment of any effluent limitation 
pursuant to subsection (a) of this section, the Adminis-
trator shall issue notice of intent to establish such lim-
itation and within ninety days of such notice hold a 
public hearing to determine the relationship of the eco-
nomic and social costs of achieving any such limitation 
or limitations, including any economic or social dis-
location in the affected community or communities, to 
the social and economic benefits to be obtained (includ-
ing the attainment of the objective of this chapter) and 
to determine whether or not such effluent limitations 
can be implemented with available technology or other 
alternative control strategies. 

‘‘(2) If a person affected by such limitation dem-
onstrates at such hearing that (whether or not such 
technology or other alternative control strategies are 
available) there is no reasonable relationship between 
the economic and social costs and the benefits to be ob-
tained (including attainment of the objective of this 
chapter), such limitation shall not become effective 
and the Administrator shall adjust such limitation as 
it applies to such person.’’ 

§ 1313. Water quality standards and implementa-
tion plans 

(a) Existing water quality standards 

(1) In order to carry out the purpose of this 
chapter, any water quality standard applicable 
to interstate waters which was adopted by any 
State and submitted to, and approved by, or is 
awaiting approval by, the Administrator pursu-
ant to this Act as in effect immediately prior to 
October 18, 1972, shall remain in effect unless the 
Administrator determined that such standard is 
not consistent with the applicable requirements 

of this Act as in effect immediately prior to Oc-
tober 18, 1972. If the Administrator makes such 
a determination he shall, within three months 
after October 18, 1972, notify the State and speci-
fy the changes needed to meet such require-
ments. If such changes are not adopted by the 
State within ninety days after the date of such 
notification, the Administrator shall promul-
gate such changes in accordance with subsection 
(b) of this section. 

(2) Any State which, before October 18, 1972, 
has adopted, pursuant to its own law, water 
quality standards applicable to intrastate wa-
ters shall submit such standards to the Adminis-
trator within thirty days after October 18, 1972. 
Each such standard shall remain in effect, in the 
same manner and to the same extent as any 
other water quality standard established under 
this chapter unless the Administrator deter-
mines that such standard is inconsistent with 
the applicable requirements of this Act as in ef-
fect immediately prior to October 18, 1972. If the 
Administrator makes such a determination he 
shall not later than the one hundred and twenti-
eth day after the date of submission of such 
standards, notify the State and specify the 
changes needed to meet such requirements. If 
such changes are not adopted by the State with-
in ninety days after such notification, the Ad-
ministrator shall promulgate such changes in 
accordance with subsection (b) of this section. 

(3)(A) Any State which prior to October 18, 
1972, has not adopted pursuant to its own laws 
water quality standards applicable to intrastate 
waters shall, not later than one hundred and 
eighty days after October 18, 1972, adopt and sub-
mit such standards to the Administrator. 

(B) If the Administrator determines that any 
such standards are consistent with the applica-
ble requirements of this Act as in effect imme-
diately prior to October 18, 1972, he shall approve 
such standards. 

(C) If the Administrator determines that any 
such standards are not consistent with the ap-
plicable requirements of this Act as in effect im-
mediately prior to October 18, 1972, he shall, not 
later than the ninetieth day after the date of 
submission of such standards, notify the State 
and specify the changes to meet such require-
ments. If such changes are not adopted by the 
State within ninety days after the date of notifi-
cation, the Administrator shall promulgate such 
standards pursuant to subsection (b) of this sec-
tion. 

(b) Proposed regulations 

(1) The Administrator shall promptly prepare 
and publish proposed regulations setting forth 
water quality standards for a State in accord-
ance with the applicable requirements of this 
Act as in effect immediately prior to October 18, 
1972, if— 

(A) the State fails to submit water quality 
standards within the times prescribed in sub-
section (a) of this section. 

(B) a water quality standard submitted by 
such State under subsection (a) of this section 
is determined by the Administrator not to be 
consistent with the applicable requirements of 
subsection (a) of this section. 

(2) The Administrator shall promulgate any 
water quality standard published in a proposed 
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