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use of tobacco products by the veteran during
the veteran’s service.
(b) Nothing in subsection (a) shall be construed as precluding the establishment of service connection for disability or death from a disease or injury which is otherwise shown to have
been incurred or aggravated in active military,
naval, or air service or which became manifest
to the requisite degree of disability during any
applicable presumptive period specified in section 1112 or 1116 of this title.
(Added Pub. L. 105–178, title VIII, § 8202(a)(1), as
added Pub. L. 105–206, title IX, § 9014(a), July 22,
1998, 112 Stat. 865.)
PRIOR PROVISIONS
A prior section 1103 was renumbered section 1104 of
this title.
EFFECTIVE DATE
Title IX of Pub. L. 105–206 effective simultaneously
with enactment of Pub. L. 105–178 and to be treated as
included in Pub. L. 105–178 at time of enactment, see
section 9016 of Pub. L. 105–206, set out as an Effective
Date of 1998 Amendment note under section 101 of Title
23, Highways.
Pub. L. 105–178, title VIII, § 8202(b), as amended by
Pub. L. 105–206, title IX, § 9014(a), July 22, 1998, 112 Stat.
865, provided that: ‘‘Section 1103 of title 38, United
States Code, as added by subsection (a), shall apply
with respect to claims received by the Secretary of
Veterans Affairs after the date of the enactment of this
Act [June 9, 1998].’’

§ 1104. Cost-of-living adjustments
(a) In the computation of cost-of-living adjustments for fiscal years 1998 through 2013 in the
rates of, and dollar limitations applicable to,
compensation payable under this chapter, such
adjustments shall be made by a uniform percentage that is no more than the percentage
equal to the social security increase for that fiscal year, with all increased monthly rates and
limitations (other than increased rates or limitations equal to a whole dollar amount) rounded
down to the next lower whole dollar amount.
(b) For purposes of this section, the term ‘‘social security increase’’ means the percentage by
which benefit amounts payable under title II of
the Social Security Act (42 U.S.C. 401 et seq.) are
increased for any fiscal year as a result of a determination under section 215(i) of such Act (42
U.S.C. 415(i)).
(Added Pub. L. 105–33, title VIII, § 8031(a)(1), Aug.
5, 1997, 111 Stat. 668, § 1103; renumbered § 1104,
Pub. L. 105–368, title X, § 1005(a), Nov. 11, 1998, 112
Stat. 3364; amended Pub. L. 107–103, title II, § 205,
Dec. 27, 2001, 115 Stat. 990; Pub. L. 108–183, title
VII, § 706, Dec. 16, 2003, 117 Stat. 2672.)
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1998—Pub. L. 105–368 renumbered section 1103 of this
title as this section.

SUBCHAPTER II—WARTIME DISABILITY
COMPENSATION
§ 1110. Basic entitlement
For disability resulting from personal injury
suffered or disease contracted in line of duty, or
for aggravation of a preexisting injury suffered
or disease contracted in line of duty, in the active military, naval, or air service, during a period of war, the United States will pay to any
veteran thus disabled and who was discharged or
released under conditions other than dishonorable from the period of service in which said injury or disease was incurred, or preexisting injury or disease was aggravated, compensation as
provided in this subchapter, but no compensation shall be paid if the disability is a result of
the veteran’s own willful misconduct or abuse of
alcohol or drugs.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1119, § 310;
Pub. L. 101–508, title VIII, § 8052(a)(2), Nov. 5,
1990, 104 Stat. 1388–351; renumbered § 1110, Pub. L.
102–83, § 5(a), Aug. 6, 1991, 105 Stat. 406; Pub. L.
105–178, title VIII, § 8202(a), June 9, 1998, 112 Stat.
492; Pub. L. 105–206, title IX, § 9014(a), July 22,
1998, 112 Stat. 865.)
AMENDMENTS
1998—Pub. L. 105–178, which directed the substitution
of ‘‘, abuse of alcohol or drugs, or use of tobacco products’’ for ‘‘or abuse of alcohol or drugs’’ before the period at end, was amended generally by Pub. L. 105–206,
which provided that the amendments made by that section as originally enacted shall be treated for all purposes as not having been made. See Effective Date of
1998 Amendment note below.
1991—Pub. L. 102–83 renumbered section 310 of this
title as this section.
1990—Pub. L. 101–508 substituted ‘‘a result of the veteran’s own willful misconduct or abuse of alcohol or
drugs’’ for ‘‘the result of the veteran’s own willful misconduct’’.
EFFECTIVE DATE OF 1998 AMENDMENT
Title IX of Pub. L. 105–206 effective simultaneously
with enactment of Pub. L. 105–178 and to be treated as
included in Pub. L. 105–178 at time of enactment, and
provisions of Pub. L. 105–178 as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105–206 to be treated as not enacted, see section 9016 of
Pub. L. 105–206, set out as a note under section 101 of
Title 23, Highways.
EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101–508 effective with respect
to claims filed after Oct. 31, 1990, see section 8052(b) of
Pub. L. 101–508, set out as a note under section 105 of
this title.

REFERENCES IN TEXT

CONSTRUCTION OF 1998 AMENDMENT

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Act is classified generally to subchapter II
(§ 401 et seq.) of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

Pub. L. 105–206, title IX, § 9014(a), July 22, 1998, 112
Stat. 865, provided that section 8202 of Pub. L. 105–178
is amended generally and that the amendments made
by that section as originally enacted shall be treated
for all purposes as not having been made.

AMENDMENTS
2003—Subsec. (a). Pub. L. 108–183 substituted ‘‘2013’’
for ‘‘2011’’.
2001—Subsec. (a). Pub. L. 107–103 substituted ‘‘2011’’
for ‘‘2002’’.

§ 1111. Presumption of sound condition
For the purposes of section 1110 of this title,
every veteran shall be taken to have been in
sound condition when examined, accepted, and
enrolled for service, except as to defects, infir-
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§ 1112

mities, or disorders noted at the time of the examination, acceptance, and enrollment, or
where clear and unmistakable evidence demonstrates that the injury or disease existed before acceptance and enrollment and was not aggravated by such service.
(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1119, § 311;
renumbered § 1111 and amended Pub. L. 102–83,
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)
AMENDMENTS
1991—Pub. L. 102–83, § 5(a), renumbered section 311 of
this title as this section.
Pub. L. 102–83, § 5(c)(1), substituted ‘‘1110’’ for ‘‘310’’.

§ 1112. Presumptions relating to certain diseases
and disabilities
(a) For the purposes of section 1110 of this
title, and subject to the provisions of section
1113 of this title, in the case of any veteran who
served for ninety days or more during a period
of war—
(1) a chronic disease becoming manifest to a
degree of 10 percent or more within one year
from the date of separation from such service;
(2) a tropical disease, and the resultant disorders or disease originating because of therapy, administered in connection with such diseases, or as a preventative thereof, becoming
manifest to a degree of 10 percent or more
within one year from the date of separation
from such service, or at a time when standard
or accepted treatises indicate that the incubation period thereof commenced during such
service;
(3) active tuberculous disease developing a 10
percent degree of disability or more within
three years from the date of separation from
such service;
(4) multiple sclerosis developing a 10 percent
degree of disability or more within seven years
from the date of separation from such service;
(5) Hansen’s disease developing a 10 percent
degree of disability or more within three years
from the date of separation from such service;
shall be considered to have been incurred in or
aggravated by such service, notwithstanding
there is no record of evidence of such disease
during the period of service.
(b)(1) For the purposes of section 1110 of this
title and subject to the provisions of section 1113
of this title, in the case of a veteran who is a
former prisoner of war—
(A) a disease specified in paragraph (2) which
became manifest to a degree of 10 percent or
more after active military, naval, or air service shall be considered to have been incurred
in or aggravated by such service, notwithstanding that there is no record of such disease during the period of service; and
(B) if the veteran was detained or interned
as a prisoner of war for not less than thirty
days, a disease specified in paragraph (3) which
became manifest to a degree of 10 percent or
more after active military, naval, or air service shall be considered to have been incurred
in or aggravated by such service, notwithstanding that there is no record of such disease during the period of service.
(2) The diseases specified in this paragraph are
the following:
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(A) Psychosis.
(B) Any of the anxiety states.
(C) Dysthymic disorder (or depressive neurosis).
(D) Organic residuals of frostbite, if the Secretary determines that the veteran was detained or interned in climatic conditions consistent with the occurrence of frostbite.
(E) Post-traumatic osteoarthritis.
(F) Osteoporosis, if the Secretary determines
that the veteran has post-traumatic stress disorder (PTSD).
(3) The diseases specified in this paragraph are
the following:
(A) Avitaminosis.
(B) Beriberi (including beriberi heart disease).
(C) Chronic dysentery.
(D) Helminthiasis.
(E) Malnutrition (including optic atrophy
associated with malnutrition).
(F) Pellagra.
(G) Any other nutritional deficiency.
(H) Cirrhosis of the liver.
(I) Peripheral neuropathy except where directly related to infectious causes.
(J) Irritable bowel syndrome.
(K) Peptic ulcer disease.
(L) Atherosclerotic heart disease or hypertensive vascular disease (including hypertensive heart disease) and their complications
(including myocardial infarction, congestive
heart failure and arrhythmia).
(M) Stroke and its complications.
(c)(1) For the purposes of section 1110 of this
title, and subject to the provisions of section
1113 of this title, a disease specified in paragraph
(2) of this subsection becoming manifest in a radiation-exposed veteran shall be considered to
have been incurred in or aggravated during active military, naval, or air service, notwithstanding that there is no record of evidence of
such disease during a period of such service.
(2) The diseases referred to in paragraph (1) of
this subsection are the following:
(A) Leukemia (other than chronic lymphocytic leukemia).
(B) Cancer of the thyroid.
(C) Cancer of the breast.
(D) Cancer of the pharynx.
(E) Cancer of the esophagus.
(F) Cancer of the stomach.
(G) Cancer of the small intestine.
(H) Cancer of the pancreas.
(I) Multiple myeloma.
(J) Lymphomas (except Hodgkin’s disease).
(K) Cancer of the bile ducts.
(L) Cancer of the gall bladder.
(M) Primary liver cancer (except if cirrhosis
or hepatitis B is indicated).
(N) Cancer of the salivary gland.
(O) Cancer of the urinary tract.
(P) Bronchiolo-alveolar carcinoma.
(Q) Cancer of the bone.
(R) Cancer of the brain.
(S) Cancer of the colon.
(T) Cancer of the lung.
(U) Cancer of the ovary.
(3) For the purposes of this subsection:
(A) The term ‘‘radiation-exposed veteran’’
means (i) a veteran who, while serving on ac-

