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644) as long as all responsible business con-

cerns that are entitled to submit offers for 

those procurements are permitted to compete; 

and 

(5) a competitive selection of research pro-

posals resulting from a general solicitation 

and peer review or scientific review (as appro-

priate) solicited pursuant to section 9 of that 

Act (15 U.S.C. 638). 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3683.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

152 ............. 41:259(b). June 30, 1949, ch. 288, 
§ 309(b), as added Pub. L. 
98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
§ 504(a)(3), Oct. 30, 1984, 98 
Stat. 3086; Pub. L. 105–85, 
title X, § 1073(g)(1), Nov. 
18, 1997, 111 Stat. 1906. 

§ 153. Simplified acquisition threshold for con-
tract in support of humanitarian or peace-
keeping operation 

(1) IN GENERAL.—In division C, the term ‘‘sim-

plified acquisition threshold’’ has the meaning 

provided that term in section 134 of this title, 

except that, in the case of a contract to be 

awarded and performed, or purchase to be made, 

outside the United States in support of a hu-

manitarian or peacekeeping operation, the term 

means an amount equal to two times the 

amount specified for that term in section 134 of 

this title. 

(2) DEFINITION.—In paragraph (1), the term 

‘‘humanitarian or peacekeeping operation’’ 

means a military operation in support of the 

provision of humanitarian or foreign disaster as-

sistance or in support of a peacekeeping oper-

ation under chapter VI or VII of the Charter of 

the United Nations. The term does not include 

routine training, force rotation, or stationing. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3683.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

153(1) ......... 41:259(d)(1). June 30, 1949, ch. 288, title 
III, § 309(d)(1), as added 
Pub. L. 103–355, title I, 
§ 1551, Oct. 13, 1994, 108 
Stat. 3299; Pub. L. 104–201, 
title VIII, § 807(b)(1), (2), 
Sept. 23, 1996, 110 Stat. 
2606. 

153(2) ......... 41:259(d)(2). June 30, 1949, ch. 288, title 
III, § 309(d)(2), as added 
Pub. L. 104–201, title VIII, 
§ 807(b)(3), Sept. 23, 1996, 
110 Stat. 2606. 

In paragraph (1), the words ‘‘a contingency operation 

or’’, and the text of 41 U.S.C. 259(d)(2)(A), are omitted 

because the increased simplified acquisition threshold 

established under section 32A of the Office of Federal 

Procurement Policy Act (Public Law 93–400) in the case 

of a contract to be awarded and performed, or purchase 

to be made, outside the United States in support of a 

contingency operation supersedes the threshold estab-

lished under this section. Section 32A is restated as sec-

tion 1903 of the revised title. 

DIVISION B—OFFICE OF FEDERAL 
PROCUREMENT POLICY 

CHAPTER 11—ESTABLISHMENT OF OFFICE 
AND AUTHORITY AND FUNCTIONS OF AD-
MINISTRATOR 

SUBCHAPTER I—GENERAL 

Sec. 

1101. Office of Federal Procurement Policy. 

1102. Administrator. 

SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF 

THE ADMINISTRATOR 

1121. General authority. 

1122. Functions. 

1123. Small business concerns. 

1124. Tests of innovative procurement methods and 

procedures. 

1125. Recipients of Federal grants or assistance. 

1126. Policy regarding consideration of contractor 

past performance. 

1127. Determining benchmark compensation 

amount. 

1128. Maintaining necessary capability with re-

spect to acquisition of architectural and en-

gineering services. 

1129. Center of excellence in contracting for serv-

ices. 

1130. Effect of division on other law. 

1131. Annual report. 

SUBCHAPTER I—GENERAL 

§ 1101. Office of Federal Procurement Policy 

(a) ORGANIZATION.—There is an Office of Fed-

eral Procurement Policy in the Office of Man-

agement and Budget. 

(b) PURPOSES.—The purposes of the Office of 

Federal Procurement Policy are to— 

(1) provide overall direction of Government- 

wide procurement policies, regulations, proce-

dures, and forms for executive agencies; and 

(2) promote economy, efficiency, and effec-

tiveness in the procurement of property and 

services by the executive branch of the Fed-

eral Government. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Nec-

essary amounts may be appropriated each fiscal 

year for the Office of Federal Procurement Pol-

icy to carry out the responsibilities of the Office 

for that fiscal year. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3684.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1101(a), (b) 41:404(a). Pub. L. 93–400, § (5)(a), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 104–106, title XLIII, 
§ 4305(a)(1), Feb. 10, 1996, 
110 Stat. 665. 

1101(c) ........ 41:410. Pub. L. 93–400, § 11, Aug. 30, 
1974, 88 Stat. 799; Pub. L. 
96–83, § 7, Oct. 10, 1979, 93 
Stat 651; Pub. L. 98–191, 
§ 6, Dec. 1, 1983, 97 Stat 
1329; Pub. L. 100–679, § 3(b), 
Nov. 17, 1988, 102 Stat 4056; 
Pub. L. 104–106, title 
XLIII, § 4305(c)(2), Feb. 10, 
1996, 110 Stat. 665. 

REQUIREMENTS FOR USE OF APPROPRIATIONS BY 

EXECUTIVE AGENCIES FOR SERVICES BY CONTRACT 

Pub. L. 102–394, title V, § 502, Oct. 6, 1992, 106 Stat. 

1825, provided that: ‘‘No part of any appropriation con-
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tained in this Act or subsequent Departments of Labor, 

Health and Human Services, and Education, and Relat-

ed Agencies Appropriations Acts shall be expended by 

an executive agency, as referred to in the Office of Fed-

eral Procurement Policy Act ([former] 41 U.S.C. 401 et 

seq.) [see this division (except sections 1123, 2303, 2304, 

and 2313)], pursuant to any obligation for services by 

contract, unless such executive agency has awarded 

and entered into such contract in full compliance with 

such Act and regulations promulgated thereunder.’’ 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 102–170, title V, § 502, Nov. 26, 1991, 105 Stat. 

1140. 
Pub. L. 101–517, title V, § 502, Nov. 5, 1990, 104 Stat. 

2221. 
Pub. L. 101–166, title V, § 502, Nov. 21, 1989, 103 Stat. 

1189. 
Pub. L. 100–202, § 101(h) [title V, § 502], Dec. 22, 1987, 101 

Stat. 1329–256, 1329–287. 
Pub. L. 99–500, § 101(i) [H.R. 5233, title V, § 502], Oct. 18, 

1986, 100 Stat. 1783–287, and Pub. L. 99–591, § 101(i) [H.R. 

5233, title V, § 502], Oct. 30, 1986, 100 Stat. 3341–287. 
Pub. L. 99–178, title V, § 502, Dec. 12, 1985, 99 Stat. 1132. 
Pub. L. 98–619, title V, § 502, Nov. 8, 1984, 98 Stat. 3332. 
Pub. L. 98–139, title V, § 502, Oct. 31, 1983, 97 Stat. 899. 
Pub. L. 97–377, title I, § 101(e)(1) [title V, § 502], Dec. 21, 

1982, 96 Stat. 1878, 1904. 

§ 1102. Administrator 

(a) HEAD OF OFFICE.—The head of the Office of 

Federal Procurement Policy is the Adminis-

trator for Federal Procurement Policy. 
(b) APPOINTMENT.—The Administrator is ap-

pointed by the President, by and with the advice 

and consent of the Senate. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3684.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1102 ............ 41:404(b). Pub. L. 93–400, § (5)(b), Aug. 
30, 1974, 88 Stat. 797. 

SUBCHAPTER II—AUTHORITY AND 

FUNCTIONS OF THE ADMINISTRATOR 

§ 1121. General authority 

(a) OVERALL DIRECTION AND LEADERSHIP.—The 

Administrator shall provide overall direction of 

procurement policy and leadership in the devel-

opment of procurement systems of the executive 

agencies. 
(b) FEDERAL ACQUISITION REGULATION.—To the 

extent that the Administrator considers appro-

priate in carrying out the policies and functions 

set forth in this division, and with due regard 

for applicable laws and the program activities of 

the executive agencies, the Administrator may 

prescribe Government-wide procurement poli-

cies. The policies shall be implemented in a sin-

gle Government-wide procurement regulation 

called the Federal Acquisition Regulation. 
(c) POLICIES TO BE FOLLOWED BY EXECUTIVE 

AGENCIES.— 
(1) AREAS OF PROCUREMENT FOR WHICH POLI-

CIES ARE TO BE FOLLOWED.—The policies imple-

mented in the Federal Acquisition Regulation 

shall be followed by executive agencies in the 

procurement of— 
(A) property other than real property in 

being; 
(B) services, including research and devel-

opment; and 

(C) construction, alteration, repair, or 

maintenance of real property. 

(2) PROCEDURES TO ENSURE COMPLIANCE.—The 

Administrator shall establish procedures to 

ensure compliance with the Federal Acquisi-

tion Regulation by all executive agencies. 

(3) APPLICATION OF OTHER LAWS.—The au-

thority of an executive agency under another 

law to prescribe policies, regulations, proce-

dures, and forms for procurement is subject to 

the authority conferred in this section and 

sections 1122(a) to (c)(1), 1125, 1126, 1130, 1131, 

and 2305 of this title. 

(d) WHEN CERTAIN AGENCIES ARE UNABLE TO 

AGREE OR FAIL TO ACT.—In any instance in 

which the Administrator determines that the 

Department of Defense, the National Aero-

nautics and Space Administration, and the Gen-

eral Services Administration are unable to agree 

on or fail to issue Government-wide regulations, 

procedures, and forms in a timely manner, in-

cluding regulations, procedures, and forms nec-

essary to implement prescribed policy the Ad-

ministrator initiates under subsection (b), the 

Administrator, with due regard for applicable 

laws and the program activities of the executive 

agencies and consistent with the policies and 

functions set forth in this division, shall pre-

scribe Government-wide regulations, procedures, 

and forms which executive agencies shall follow 

in procuring items listed in subsection (c)(1). 

(e) OVERSIGHT OF PROCUREMENT REGULATIONS 

OF OTHER AGENCIES.—The Administrator, with 

the concurrence of the Director of the Office of 

Management and Budget, and with consultation 

with the head of the agency concerned, may 

deny the promulgation of or rescind any Govern-

ment-wide regulation or final rule or regulation 

of any executive agency relating to procurement 

if the Administrator determines that the rule or 

regulation is inconsistent with any policies, reg-

ulations, or procedures issued pursuant to sub-

section (b). 

(f) LIMITATION ON AUTHORITY.—The authority 

of the Administrator under this division shall 

not be construed to— 

(1) impair or interfere with the determina-

tion by executive agencies of their need for, or 

their use of, specific property, services, or con-

struction, including particular specifications 

for the property, services, or construction; or 

(2) interfere with the determination by exec-

utive agencies of specific actions in the award 

or administration of procurement contracts. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3684.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1121(a)–(c) 
(1).

41:405(a). Pub. L. 93–400, § 6(a), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 96–83, § 4, Oct. 10, 1979, 
93 Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1326; Pub. L. 100–679, 
§ 3(a)(1), Nov. 17, 1988, 102 
Stat. 4055. 

1121(c)(2) .... 41:405a (1st sen-
tence). 

Pub. L. 95–507, title II, § 222 
(1st sentence), Oct. 24, 
1978, 92 Stat. 1771. 

1121(c)(3) .... 41:408. Pub. L. 93–400, § 9, Aug. 30, 
1974, 88 Stat. 799. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1121(d) ........ 41:405(b). Pub. L. 93–400, § 6(b), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 96–83, § 4, Oct. 10, 1979, 
93 Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1327; Pub. L. 100–679, 
§ 3(a)(2), Nov. 17, 1988, 102 
Stat. 4055; Pub. L. 104–106, 
title XLIII, § 4322(a)(1), 
Feb. 10, 1996, 110 Stat. 677. 

1121(e) ........ 41:405(f). Pub. L. 93–400, § 6(f), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 4, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1328; Pub. L. 100–679, 
§ 3(a)(4), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 104–201, 
title X, § 1074(f)(1), Sept. 
23, 1996, 110 Stat. 2661. 

1121(f) ........ 41:405(c). Pub. L. 93–400, § 6(c), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 4, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1327. 

In subsection (c)(2), the text of 41:405a (1st sentence 

relating to promulgating a single, simplified, uniform 

Federal procurement regulation) is omitted as super-

seded by 41:405(a) because of section 11 of the Office of 

Federal Procurement Policy Act Amendments of 1979 

(Public Law 96–83, 93 Stat. 652). 

SUPERSEDURE OF INCONSISTENT STATUTORY PROVISIONS 

Pub. L. 96–83, § 11, Oct. 10, 1979, 93 Stat. 652, provided 

that: ‘‘The provisions of the Act [Pub. L. 93–400, Aug. 

30, 1974, 88 Stat. 796, see this division (except sections 

1123, 2303, 2304, and 2313)] as amended by this Act [see 

Short Title of 1979 Act note set out under section 101 of 

this title] shall supersede the provisions of section 222 

of the Act of October 24, 1978, entitled ‘An Act to amend 

the Small Business Act and the Small Business Invest-

ment Act of 1958’ ([former] 41 U.S.C. 405a) [now 41 

U.S.C. 1121(c)(2), 1123] to the extent they are inconsist-

ent therewith.’’ 

FEDERAL SUPPORT FOR ENHANCEMENT OF STATE AND 

LOCAL ANTI-TERRORISM RESPONSE CAPABILITIES 

Pub. L. 108–136, div. A, title VIII, § 803, Nov. 24, 2003, 

117 Stat. 1541, provided that: 
‘‘(a) PROCUREMENTS OF ANTI-TERRORISM TECH-

NOLOGIES AND SERVICES BY STATE AND LOCAL GOVERN-

MENTS.—The Administrator for Federal Procurement 

Policy shall establish a program under which States 

and units of local government may procure through 

contracts entered into by the Department of Defense or 

the Department of Homeland Security anti-terrorism 

technologies or anti-terrorism services for the purpose 

of preventing, detecting, identifying, deterring, or re-

covering from acts of terrorism. 
‘‘(b) AUTHORITIES.—Under the program, the Secretary 

of Defense and the Secretary of Homeland Security 

may, but shall not be required to, award contracts 

using the procedures established by the Administrator 

of General Services for the multiple awards schedule 

program of the General Services Administration. 
‘‘(c) DEFINITION.—In this section, the term ‘State or 

local government’ has the meaning provided in section 

502(c)(3) of title 40, United States Code.’’ 

PROFIT METHODOLOGY STUDY 

Pub. L. 100–679, § 7, Nov. 17, 1988, 102 Stat. 4068, pro-

vided that: 
‘‘(a) IN GENERAL.—The Administrator shall conduct a 

study to develop a consistent methodology which exec-

utive agencies should use for measuring the profits 

earned by government contractors on procurements, 

other than procurements where the price is based on 

adequate price competition or on established catalog or 

market prices of commercial items sold in substantial 

quantities to the general public. 

‘‘(b) CONTRACTORS’ FINANCIAL DATA.—The methodol-

ogy developed under subsection (a) shall include ade-

quate procedures for verifying and maintaining the 

confidentiality of contractors’ financial data.’’ 

§ 1122. Functions 

(a) IN GENERAL.—The functions of the Admin-

istrator include— 
(1) providing leadership and ensuring action 

by the executive agencies in establishing, de-

veloping, and maintaining the single system of 

simplified Government-wide procurement reg-

ulations and resolving differences among the 

executive agencies in developing simplified 

Government-wide procurement regulations, 

procedures, and forms; 
(2) coordinating the development of Govern-

ment-wide procurement system standards that 

executive agencies shall implement in their 

procurement systems; 
(3) providing leadership and coordination in 

formulating the executive branch position on 

legislation relating to procurement; 
(4)(A) providing for and directing the activi-

ties of the computer-based Federal Procure-

ment Data System (including recommending 

to the Administrator of General Services a 

sufficient budget for those activities), which 

shall be located in the General Services Ad-

ministration, in order to adequately collect, 

develop, and disseminate procurement data; 

and 
(B) ensuring executive agency compliance 

with the record requirements of section 1712 of 

this title; 
(5) providing for and directing the activities 

of the Federal Acquisition Institute estab-

lished under section 1201 of this title, includ-

ing recommending to the Administrator of 

General Services a sufficient budget for such 

activities. 
(6) administering section 1703(a) to (i) of this 

title; 
(7) establishing criteria and procedures to 

ensure the effective and timely solicitation of 

the viewpoints of interested parties in the de-

velopment of procurement policies, regula-

tions, procedures, and forms; 
(8) developing standard contract forms and 

contract language in order to reduce the Fed-

eral Government’s cost of procuring property 

and services and the private sector’s cost of 

doing business with the Federal Government; 
(9) providing for a Government-wide award 

to recognize and promote vendor excellence; 
(10) providing for a Government-wide award 

to recognize and promote excellence in officers 

and employees of the Federal Government 

serving in procurement-related positions; 
(11) developing policies, in consultation with 

the Administrator of the Small Business Ad-

ministration, that ensure that small busi-

nesses, qualified HUBZone small business con-

cerns (as defined in section 3(p) of the Small 

Business Act (15 U.S.C. 632(p))), small busi-

nesses owned and controlled by socially and 

economically disadvantaged individuals, and 

small businesses owned and controlled by 

women are provided with the maximum prac-

ticable opportunities to participate in pro-

curements that are conducted for amounts 

below the simplified acquisition threshold; 
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(12) developing policies that will promote 

achievement of goals for participation by 

small businesses, small business concerns 

owned and controlled by service-disabled vet-

erans, qualified HUBZone small business con-

cerns (as defined in section 3(p) of the Small 

Business Act (15 U.S.C. 632(p))), small busi-

nesses owned and controlled by socially and 

economically disadvantaged individuals, and 

small businesses owned and controlled by 

women; and 

(13) completing action, as appropriate, on 

the recommendations of the Commission on 

Government Procurement. 

(b) CONSULTATION AND ASSISTANCE.—In carry-

ing out the functions in subsection (a), the Ad-

ministrator— 

(1) shall consult with the affected executive 

agencies, including the Small Business Admin-

istration; 

(2) with the concurrence of the heads of af-

fected executive agencies, may designate one 

or more executive agencies to assist in per-

forming those functions; and 

(3) may establish advisory committees or 

other interagency groups to assist in providing 

for the establishment, development, and main-

tenance of a single system of simplified Gov-

ernment-wide procurement regulations and to 

assist in performing any other function the 

Administrator considers appropriate. 

(c) ASSIGNMENT, DELEGATION, OR TRANSFER.— 

(1) TO ADMINISTRATOR.—Except as otherwise 

provided by law, only duties, functions, or re-

sponsibilities expressly assigned by this divi-

sion shall be assigned, delegated, or trans-

ferred to the Administrator. 

(2) BY ADMINISTRATOR.— 

(A) WITHIN OFFICE.—The Administrator 

may make and authorize delegations within 

the Office of Federal Procurement Policy 

that the Administrator determines to be 

necessary to carry out this division. 

(B) TO ANOTHER EXECUTIVE AGENCY.—The 

Administrator may delegate, and authorize 

successive redelegations of, an authority, 

function, or power of the Administrator 

under this division (other than the authority 

to provide overall direction of Federal pro-

curement policy and to prescribe policies 

and regulations to carry out the policy) to 

another executive agency with the consent 

of the head of the executive agency or at the 

direction of the President. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3685; 

Pub. L. 112–81, div. A, title VIII, § 864(b)(3), Dec. 

31, 2011, 125 Stat. 1524.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1122(a) ........ 41:405(d). Pub. L. 93–400, § 6(d), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 96–83, § 4, Oct. 10, 1979, 
93 Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1327; Pub. L. 100–679, 
§ 3(a)(3), Nov. 17, 1988, 102 
Stat. 4055; Pub. L. 103–355, 
title V, § 5091, title VII, 
§ 7108, Oct. 13, 1994, 108 
Stat. 3361, 3378; Pub. L. 
104–106, title XLIII, 
§§ 4307(b), 4321(h)(1), (2), 
Feb. 10, 1996, 110 Stat. 668, 
675; Pub. L. 105–85, title X, 
§ 1073(g)(2)(B), Nov. 18, 
1997, 111 Stat. 1906; Pub. L. 
105–135, title VI, § 604(f)(1), 
Dec. 2, 1997, 111 Stat. 2634. 

1122(b) ........ 41:405(e). Pub. L. 93–400, § 6(e), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 4, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1328; Pub. L. 98–369, title 
VII, § 2732(b)(1), July 18, 
1984, 98 Stat. 1199. 

1122(c)(1) .... 41:405(g). Pub. L. 93–400, § 6(g), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 96–83, § 4, Oct. 10, 1979, 
93 Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1328. 

1122(c)(2)(A) 41:411(b). Pub. L. 93–400, § 12, Aug. 30, 
1974, 88 Stat. 799; Pub. L. 
96–83, § 8, Oct. 10, 1979, 93 
Stat. 652; Pub. L. 98–191, 
§ 8(c), Dec. 1, 1983, 97 Stat. 
1331. 

1122(c)(2)(B) 41:411(a). 

In clause (12), the words ‘‘small business concerns 

owned and controlled by service-disabled veterans’’ are 

added to conform to section 15(g)(1) of the Small Busi-

ness Act (15:644(g)(1)). 

AMENDMENTS 

2011—Subsec. (a)(5). Pub. L. 112–81 amended par. (5) 

generally. Prior to amendment, par. (5) related to the 

purposes of the activities of the Federal Acquisition In-

stitute. 

PILOT PROGRAM TO INVENTORY COST AND SIZE OF 

SERVICE CONTRACTS 

Pub. L. 110–161, div. D, title VII, § 748, Dec. 26, 2007, 121 

Stat. 2035, provided that: ‘‘No later than 180 days after 

enactment of this Act [Dec. 26, 2007], the Office of Man-

agement and Budget shall establish a pilot program to 

develop and implement an inventory to track the cost 

and size (in contractor manpower equivalents) of serv-

ice contracts, particularly with respect to contracts 

that have been performed poorly by a contractor be-

cause of excessive costs or inferior quality, as deter-

mined by a contracting officer within the last five 

years, involve inherently governmental functions, or 

were undertaken without competition. The pilot pro-

gram shall be established in at least three Cabinet- 

level departments, based on varying levels of annual 

contracting for services, as reported by the Federal 

Procurement Data System’s Federal Procurement Re-

port for fiscal year 2005, including at least one Cabinet- 

level department that contracts out annually for 

$10,000,000,000 or more in services, at least one Cabinet- 

level department that contracts out annually for be-

tween $5,000,000,000 and $9,000,000,000 in services, and at 

least one Cabinet-level department that contracts out 

annually for under $5,000,000,000 in services.’’ 

REPORTING OF BUNDLED CONTRACT OPPORTUNITIES 

Pub. L. 105–135, title IV, § 414, Dec. 2, 1997, 111 Stat. 

2619, provided that: 

‘‘(a) DATA COLLECTION REQUIRED.—The Federal Pro-

curement Data System described in section 6(d)(4)(A) of 

the Office of Federal Procurement Policy Act ([former] 

41 U.S.C. 405(d)(4)(A)) [now 41 U.S.C. 1122(a)(4)(A)] shall 
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be modified to collect data regarding bundling of con-

tract requirements when the contracting officer antici-

pates that the resulting contract price, including all 

options, is expected to exceed $5,000,000. The data shall 

reflect a determination made by the contracting officer 

regarding whether a particular solicitation constitutes 

a contract bundling. 

‘‘(b) DEFINITIONS.—In this section, the term ‘bundling 

of contract requirements’ has the meaning given that 

term in section 3(o) of the Small Business Act (15 

U.S.C. 632(o)) (as added by section 412 of this subtitle).’’ 

RESULTS-ORIENTED ACQUISITION PROCESS 

Pub. L. 103–355, title V, § 5052, Oct. 13, 1994, 108 Stat. 

3352, provided that: 

‘‘(a) DEVELOPMENT OF PROCESS REQUIRED.—The Ad-

ministrator for Federal Procurement Policy, in con-

sultation with the heads of appropriate Federal agen-

cies, shall develop results-oriented acquisition process 

guidelines for implementation by agencies in acquisi-

tions of property and services by the Federal agencies. 

The process guidelines shall include the identification 

of quantitative measures and standards for determining 

the extent to which an acquisition of items other than 

commercial items by a Federal agency satisfies the 

needs for which the items are being acquired. 

‘‘(b) INAPPLICABILITY OF PROCESS TO DEPARTMENT OF 

DEFENSE.—The process guidelines developed pursuant 

to subsection (a) may not be applied to the Department 

of Defense.’’ 

DATA COLLECTION THROUGH FEDERAL PROCUREMENT 

DATA SYSTEM 

Pub. L. 103–355, title X, § 10004, Oct. 13, 1994, 108 Stat. 

3405, provided that: 

‘‘(a) DATA COLLECTION REQUIRED.—The Federal Pro-

curement Data System described in section 6(d)(4)(A) of 

the Office of Federal Procurement Policy Act ([former] 

41 U.S.C. 405(d)(4)(A)) [now 41 U.S.C. 1122(a)(4)(A)] shall 

be modified to collect from contracts in excess of the 

simplified acquisition threshold data identifying the 

following matters: 

‘‘(1) Contract awards made pursuant to competi-

tions conducted pursuant to section 2323 of title 10, 

United States Code, or section 7102 of the Federal Ac-

quisition Streamlining Act of 1994 [Pub. L. 103–355, 15 

U.S.C. 644 note]. 

‘‘(2) Awards to business concerns owned and con-

trolled by women. 

‘‘(3) Number of offers received in response to a so-

licitation. 

‘‘(4) Task order contracts. 

‘‘(5) Contracts for the acquisition of commercial 

items. 

‘‘(b) DEFINITION.—In this section, the term ‘simplified 

acquisition threshold’ has the meaning given such term 

in section 4(11) of the Office of Federal Procurement 

Policy Act ([former] 41 U.S.C. 403(11)) [now 41 U.S.C. 

134].’’ 

§ 1123. Small business concerns 

In formulating the Federal Acquisition Regu-

lation and procedures to ensure compliance with 

the Regulation, the Administrator, in consulta-

tion with the Small Business Administration, 

shall— 

(1) conduct analyses of the impact on small 

business concerns resulting from revised pro-

curement regulations; and 

(2) incorporate into revised procurement reg-

ulations simplified bidding, contract perform-

ance, and contract administration procedures 

for small business concerns. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3687.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1123 ............ 41:405a (last sen-
tence). 

Pub. L. 95–507, title II, § 222 
(last sentence), Oct. 24, 
1978, 92 Stat. 1771. 

§ 1124. Tests of innovative procurement methods 
and procedures 

(a) IN GENERAL.—The Administrator may de-

velop innovative procurement methods and pro-

cedures to be tested by selected executive agen-

cies. In developing a program to test innovative 

procurement methods and procedures under this 

subsection, the Administrator shall consult with 

the heads of executive agencies to— 

(1) ascertain the need for and specify the ob-

jectives of the program; 

(2) develop the guidelines and procedures for 

carrying out the program and the criteria to 

be used in measuring the success of the pro-

gram; 

(3) evaluate the potential costs and benefits 

which may be derived from the innovative pro-

curement methods and procedures tested 

under the program; 

(4) select the appropriate executive agencies 

or components of executive agencies to carry 

out the program; 

(5) specify the categories and types of prod-

ucts or services to be procured under the pro-

gram; and 

(6) develop the methods to be used to ana-

lyze the results of the program. 

(b) APPROVAL OF EXECUTIVE AGENCIES RE-

QUIRED.—A program to test innovative procure-

ment methods and procedures may not be car-

ried out unless approved by the heads of the ex-

ecutive agencies selected to carry out the pro-

gram. 

(c) REQUEST FOR WAIVER OF LAW.—If the Ad-

ministrator determines that it is necessary to 

waive the application of a provision of law to 

carry out a proposed program to test innovative 

procurement methods and procedures under sub-

section (a), the Administrator shall transmit no-

tice of the proposed program to the Committee 

on Oversight and Government Reform of the 

House of Representatives and the Committee on 

Homeland Security and Governmental Affairs of 

the Senate and request that the Committees 

take the necessary action to provide that the 

provision of law does not apply with respect to 

the proposed program. The notification to Con-

gress shall include— 

(1) a description of the proposed program (in-

cluding the scope and purpose of the proposed 

program); 

(2) the procedures to be followed in carrying 

out the proposed program; 

(3) the provisions of law affected and the ap-

plication of any provision of law that must be 

waived in order to carry out the proposed pro-

gram; and 

(4) the executive agencies involved in carry-

ing out the proposed program. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3688.) 
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HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1124(a) ........ 41:413(a) (1st, 2d sen-
tences). 

Pub. L. 93–400, § 15, as added 
Pub. L. 98–191, § 7, Dec. 1, 
1983, 97 Stat. 1329; Pub. L. 
104–201, title X, § 1074(f)(2), 
Sept. 23, 1996, 110 Stat. 
2661. 

1124(b) ........ 41:413(a) (last sen-
tence). 

1124(c) ........ 41:413(b). 

In subsection (c), the words ‘‘Committee on Oversight 

and Government Reform’’ are substituted for ‘‘Commit-

tee on Government Operations’’ on authority of section 

1(a)(6) of Public Law 104–14 (2 U.S.C. note prec. 21), Rule 

X(1)(h) of the Rules of the House of Representatives, 

adopted by House Resolution No. 5 (106th Congress, 

January 6, 1999), and Rule X(1)(m) of the Rules of the 

House of Representatives, adopted by House Resolution 

No. 6 (110th Congress, January 5, 2007). The words 

‘‘Committee on Homeland Security and Governmental 

Affairs’’ are substituted for ‘‘Committee on Govern-

mental Affairs’’ on authority of Senate Resolution No. 

445 (108th Congress, October 9, 2004). 

§ 1125. Recipients of Federal grants or assistance 

(a) AUTHORITY.—With due regard to applicable 

laws and the program activities of the executive 

agencies administering Federal programs of 

grants or assistance, the Administrator may 

prescribe Government-wide policies, regula-

tions, procedures, and forms that the Adminis-

trator considers appropriate and that executive 

agencies shall follow in providing for the pro-

curement, to the extent required under those 

programs, of property or services referred to in 

section 1121(c)(1) of this title by recipients of 

Federal grants or assistance under the pro-

grams. 
(b) LIMITATION.—Subsection (a) does not— 

(1) permit the Administrator to authorize 

procurement or supply support, either directly 

or indirectly, to a recipient of a Federal grant 

or assistance; or 
(2) authorize action by a recipient contrary 

to State and local law in the case of a program 

to provide a Federal grant or assistance to a 

State or political subdivision. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3688.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1125(a) ........ 41:405(i)(1). Pub. L. 93–400, § 6(i), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 4, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1328. 

1125(b) ........ 41:405(i)(2). 

§ 1126. Policy regarding consideration of contrac-
tor past performance 

(a) GUIDANCE.—The Administrator shall pre-

scribe for executive agencies guidance regarding 

consideration of the past contract performance 

of offerors in awarding contracts. The guidance 

shall include— 
(1) standards for evaluating past perform-

ance with respect to cost (when appropriate), 

schedule, compliance with technical or func-

tional specifications, and other relevant per-

formance factors that facilitate consistent and 

fair evaluation by all executive agencies; 

(2) policies for the collection and mainte-

nance of information on past contract per-

formance that, to the maximum extent prac-

ticable, facilitate automated collection, main-

tenance, and dissemination of information and 

provide for ease of collection, maintenance, 

and dissemination of information by other 

methods, as necessary; 
(3) policies for ensuring that— 

(A) offerors are afforded an opportunity to 

submit relevant information on past con-

tract performance, including performance 

under contracts entered into by the execu-

tive agency concerned, other departments 

and agencies of the Federal Government, 

agencies of State and local governments, 

and commercial customers; and 
(B) the information submitted by offerors 

is considered; and 

(4) the period for which information on past 

performance of offerors may be maintained 

and considered. 

(b) INFORMATION NOT AVAILABLE.—If there is 

no information on past contract performance of 

an offeror or the information on past contract 

performance is not available, the offeror may 

not be evaluated favorably or unfavorably on 

the factor of past contract performance. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3689.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1126(a) ........ 41:405(j)(1). Pub. L. 93–400, § 6(j), as 
added Pub. L. 103–355, title 
I, § 1091(b)(2), Oct. 13, 1994, 
108 Stat. 3272. 

1126(b) ........ 41:405(j)(2). 

CONGRESSIONAL FINDINGS REGARDING CONSIDERATION 

OF PAST CONTRACT PERFORMANCE 

Pub. L. 103–355, title I, § 1091(b)(1), Oct. 13, 1994, 108 

Stat. 3272, provided that: ‘‘Congress makes the follow-

ing findings: 
‘‘(A) Past contract performance of an offeror is one 

of the relevant factors that a contracting official of 

an executive agency should consider in awarding a 

contract. 
‘‘(B) It is appropriate for a contracting official to 

consider past contract performance of an offeror as 

an indicator of the likelihood that the offeror will 

successfully perform a contract to be awarded by that 

official.’’ 

§ 1127. Determining benchmark compensation 
amount 

(a) DEFINITIONS.—In this section: 
(1) BENCHMARK COMPENSATION AMOUNT.—The 

term ‘‘benchmark compensation amount’’, for 

a fiscal year, is the median amount of the 

compensation provided for all senior execu-

tives of all benchmark corporations for the 

most recent year for which data is available at 

the time the determination under subsection 

(b) is made. 
(2) BENCHMARK CORPORATION.—The term 

‘‘benchmark corporation’’, with respect to a 

fiscal year, means a publicly-owned United 

States corporation that has annual sales in ex-

cess of $50,000,000 for the fiscal year. 
(3) COMPENSATION.—The term ‘‘compensa-

tion’’, for a fiscal year, means the total 
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amount of wages, salary, bonuses, and deferred 

compensation for the fiscal year, whether 

paid, earned, or otherwise accruing, as re-

corded in an employer’s cost accounting 

records for the fiscal year. 
(4) FISCAL YEAR.—The term ‘‘fiscal year’’ 

means a fiscal year a contractor establishes 

for accounting purposes. 
(5) PUBLICLY-OWNED UNITED STATES CORPORA-

TION.—The term ‘‘publicly-owned United 

States corporation’’ means a corporation— 
(A) organized under the laws of a State of 

the United States, the District of Columbia, 

Puerto Rico, or a possession of the United 

States; and 
(B) whose voting stock is publicly traded. 

(6) SENIOR EXECUTIVES.—The term ‘‘senior 

executives’’, with respect to a contractor, 

means the 5 most highly compensated employ-

ees in management positions at each home of-

fice and each segment of the contractor. 

(b) DETERMINING BENCHMARK COMPENSATION 

AMOUNT.—For purposes of section 4304(a)(16) of 

this title and section 2324(e)(1)(P) of title 10, the 

Administrator shall review commercially avail-

able surveys of executive compensation and, on 

the basis of the results of the review, determine 

a benchmark compensation amount to apply for 

each fiscal year. In making determinations 

under this subsection, the Administrator shall 

consult with the Director of the Defense Con-

tract Audit Agency and other officials of execu-

tive agencies as the Administrator considers ap-

propriate. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3689.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1127(a)(1) .... 41:435(b). Pub. L. 93–400, § 39, as added 
Pub. L. 105–85, title VIII, 
§ 808(c)(1), Nov. 18, 1997, 111 
Stat. 1837; Pub. L. 105–261, 
title VIII, § 804(c)(1), Oct. 
17, 1998, 112 Stat. 2083. 

1127(a)(2) .... 41:435(c)(3). 
1127(a)(3) .... 41:435(c)(1). 
1127(a)(4) .... 41:435(c)(5). 
1127(a)(5) .... 41:435(c)(4). 
1127(a)(6) .... 41:435(c)(2). 
1127(b) ........ 41:435(a). 

EXCLUSIVE APPLICABILITY OF PROVISIONS LIMITING AL-

LOWABILITY OF COMPENSATION FOR CERTAIN CONTRAC-

TOR PERSONNEL 

Pub. L. 105–85, div. A, title VIII, § 808(f), Nov. 18, 1997, 

111 Stat. 1838, provided that: ‘‘Notwithstanding any 

other provision of law, no other limitation in law on 

the allowability of costs of compensation of senior ex-

ecutives under covered contracts shall apply to such 

costs of compensation incurred after January 1, 1998.’’ 

DEFINITIONS FOR PURPOSES OF SECTION 808 OF 

PUB. L. 105–85 

Pub. L. 105–85, div. A, title VIII, § 808(g), Nov. 18, 1997, 

111 Stat. 1838, as amended by Pub. L. 105–261, div. A, 

title VIII, § 804(c)(2), Oct. 17, 1998, 112 Stat. 2083, pro-

vided that: ‘‘In this section [see Tables for classifica-

tion]: 
‘‘(1) The term ‘covered contract’ has the meaning 

given such term in section 2324(l) of title 10, United 

States Code, and section 306(l) of the Federal Prop-

erty and Administrative Services Act of 1949 

([former] 41 U.S.C. 256(l)) [see 41 U.S.C. 4301]. 
‘‘(2) The terms ‘compensation’ and ‘senior execu-

tives’ have the meanings given such terms in section 

2324(l) of title 10, United States Code, and section 

306(m) of the Federal Property and Administrative 

Services Act of 1949 [see 41 U.S.C. 4301].’’ 

§ 1128. Maintaining necessary capability with re-
spect to acquisition of architectural and en-
gineering services 

The Administrator, in consultation with the 

Secretary of Defense, the Administrator of Gen-

eral Services, and the Director of the Office of 

Personnel Management, shall develop and im-

plement a plan to ensure that the Federal Gov-

ernment maintains the necessary capability 

with respect to the acquisition of architectural 

and engineering services to— 
(1) ensure that Federal Government employ-

ees have the expertise to determine agency re-

quirements for those services; 
(2) establish priorities and programs, includ-

ing acquisition plans; 
(3) establish professional standards; 
(4) develop scopes of work; and 
(5) award and administer contracts for those 

services. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3690.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1128 ............ 41:433 note. Pub. L. 108–136, title XIV, 
§ 1414, Nov. 24, 2003, 117 
Stat. 1666. 

§ 1129. Center of excellence in contracting for 
services 

The Administrator shall maintain a center of 

excellence in contracting for services. The cen-

ter shall assist the acquisition community by 

identifying, and serving as a clearinghouse for, 

best practices in contracting for services in the 

public and private sectors. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3690.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1129 ............ 41:405 note. Pub. L. 108–136, title XIV, 
§ 1431(b), Nov. 24, 2003, 117 
Stat. 1671. 

The words ‘‘Not later than 180 days after the date of 

the enactment of this Act’’ are omitted, and the word 

‘‘maintain’’ is substituted for ‘‘establish’’, to eliminate 

obsolete words. 

§ 1130. Effect of division on other law 

This division does not impair or affect the au-

thorities or responsibilities relating to the pro-

curement of real property conferred by division 

C of this subtitle and chapters 1 to 11 of title 40. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3690.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1130 ............ 41:405(h)(1). Pub. L. 93–400, § 6(h)(1), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 96–83, § 4, Oct. 10, 1979, 
93 Stat. 649; Pub. L. 98–191, 
§ 5, Dec. 1, 1983, 97 Stat. 
1328; Pub. L. 104–106, title 
LVI, § 5607(d), Feb. 10, 1996, 
110 Stat. 702. 



Page 17 TITLE 41—PUBLIC CONTRACTS § 1201 

§ 1131. Annual report 

The Administrator annually shall submit to 

Congress an assessment of the progress made in 

executive agencies in implementing the policy 

regarding major acquisitions that is stated in 

section 3103(a) of this title. The Administrator 

shall use data from existing management sys-

tems in making the assessment. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3690.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1131 ............ 41:405(k). Pub. L. 93–400, § 6(k), as 
added Pub. L. 103–355, title 
V, § 5051(b), Oct. 13, 1994, 
108 Stat. 3351; Pub. L. 
105–85, title VIII, § 851(b), 
Nov. 18, 1997, 111 Stat. 
1851. 

CHAPTER 12—FEDERAL ACQUISITION 
INSTITUTE 

Sec. 

1201. Federal Acquisition Institute. 

§ 1201. Federal Acquisition Institute 

(a) IN GENERAL.—There is established a Fed-

eral Acquisition Institute (FAI) in order to— 
(1) foster and promote the development of a 

professional acquisition workforce Govern-

ment-wide; 
(2) promote and coordinate Government- 

wide research and studies to improve the pro-

curement process and the laws, policies, meth-

ods, regulations, procedures, and forms relat-

ing to acquisition by the executive agencies; 
(3) collect data and analyze acquisition 

workforce data from the Office of Personnel 

Management, the heads of executive agencies, 

and, through periodic surveys, from individual 

employees; 
(4) periodically analyze acquisition career 

fields to identify critical competencies, duties, 

tasks, and related academic prerequisites, 

skills, and knowledge; 

(5) coordinate and assist agencies in identi-

fying and recruiting highly qualified can-

didates for acquisition fields; 

(6) develop instructional materials for acqui-

sition personnel in coordination with private 

and public acquisition colleges and training 

facilities; 

(7) evaluate the effectiveness of training and 

career development programs for acquisition 

personnel; 

(8) promote the establishment and utiliza-

tion of academic programs by colleges and 

universities in acquisition fields; 

(9) facilitate, to the extent requested by 

agencies, interagency intern and training pro-

grams; 

(10) collaborate with other civilian agency 

acquisition training programs to leverage 

training supporting all members of the civil-

ian agency acquisition workforce; 

(11) assist civilian agencies with their acqui-

sition and capital planning efforts; and 

(12) perform other career management or re-

search functions as directed by the Adminis-

trator. 

(b) BUDGET RESOURCES AND AUTHORITY.— 
(1) IN GENERAL.—The Administrator shall 

recommend to the Administrator of General 

Services sufficient budget resources and au-

thority for the Federal Acquisition Institute 

to support Government-wide training stand-

ards and certification requirements necessary 

to enhance the mobility and career opportuni-

ties of the Federal acquisition workforce. 
(2) ACQUISITION WORKFORCE TRAINING FUND.— 

Subject to the availability of funds, the Ad-

ministrator of General Services shall provide 

the Federal Acquisition Institute with 

amounts from the acquisition workforce train-

ing fund established under section 1703(i) of 

this title sufficient to meet the annual budget 

for the Federal Acquisition Institute re-

quested by the Administrator under paragraph 

(1). 

(c) FEDERAL ACQUISITION INSTITUTE BOARD OF 

DIRECTORS.— 
(1) REPORTING TO ADMINISTRATOR.—The Fed-

eral Acquisition Institute shall report through 

its Board of Directors directly to the Adminis-

trator. 
(2) COMPOSITION.—The Board shall be com-

posed of not more than 8 individuals from the 

Federal Government representing a mix of ac-

quisition functional areas, all of whom shall 

be appointed by the Administrator. 
(3) DUTIES.—The Board shall provide general 

direction to the Federal Acquisition Institute 

to ensure that the Institute— 
(A) meets its statutory requirements; 
(B) meets the needs of the Federal acquisi-

tion workforce; 
(C) implements appropriate programs; 
(D) coordinates with appropriate organiza-

tions and groups that have an impact on the 

Federal acquisition workforce; 
(E) develops and implements plans to meet 

future challenges of the Federal acquisition 

workforce; and 
(F) works closely with the Defense Acqui-

sition University. 

(4) RECOMMENDATIONS.—The Board shall 

make recommendations to the Administrator 

regarding the development and execution of 

the annual budget of the Federal Acquisition 

Institute. 

(d) DIRECTOR.—The Director of the Federal Ac-

quisition Institute shall be appointed by, be sub-

ject to the direction and control of, and report 

directly to the Administrator. 
(e) ANNUAL REPORT.—The Administrator shall 

submit to the Committee on Homeland Security 

and Governmental Affairs and the Committee on 

Appropriations of the Senate and the Committee 

on Oversight and Government Reform and the 

Committee on Appropriations of the House of 

Representatives an annual report on the pro-

jected budget needs and expense plans of the 

Federal Acquisition Institute to fulfill its man-

date. 

(Added Pub. L. 112–81, div. A, title VIII, 

§ 864(b)(1), Dec. 31, 2011, 125 Stat. 1523.) 

CONSTRUCTION 

Pub. L. 112–81, div. A, title VIII, § 864(e), Dec. 31, 2011, 

125 Stat. 1525, provided that: ‘‘Nothing in this section 
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