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(1) competitive procedures— 
(A) the date of contract award; 
(B) information identifying the source to 

whom the contract was awarded; 
(C) the property or services the Federal 

Government obtains under the procurement; 

and 
(D) the total cost of the procurement; or 

(2) procedures other than competitive proce-

dures— 

(A) the information described in paragraph 

(1); 

(B) the reason under section 3304(a) of this 

title or section 2304(c) of title 10 for using 

the procedures; and 

(C) the identity of the organization or ac-

tivity that conducted the procurement. 

(c) SEPARATE RECORD CATEGORY FOR PROCURE-

MENTS RESULTING IN ONE BID OR PROPOSAL.—In-

formation included in a record pursuant to sub-

section (b)(1) that relates to procurements re-

sulting in the submission of a bid or proposal by 

only one responsible source shall be separately 

categorized from the information relating to 

other procurements included in the record. The 

record of that information shall be designated 

‘‘noncompetitive procurements using competi-

tive procedures’’. 

(d) TRANSMISSION AND DATA ENTRY OF INFOR-

MATION.—The head of each executive agency 

shall— 

(1) ensure the accuracy of the information 

included in the record established and main-

tained by the agency under subsection (a); and 

(2) transmit in a timely manner such infor-

mation to the General Services Administra-

tion for entry into the Federal Procurement 

Data System referred to in section 1122(a)(4) of 

this title, or any successor system. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3718.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1712 ............ 41:417. Pub. L. 93–400, § 19, as added 
Pub. L. 98–369, title VII, 
§ 2732(a), July 18, 1984, 98 
Stat. 1197; Pub. L. 103–355, 
title IV, § 4403, Oct. 13, 
1994, 108 Stat. 3349; Pub. L. 
110–417, title VIII, § 874(b), 
Oct. 14, 2008, 122 Stat. 4558. 

§ 1713. Procurement data 

(a) DEFINITIONS.—In this section: 

(1) QUALIFIED HUBZONE SMALL BUSINESS CON-

CERN.—The term ‘‘qualified HUBZone small 

business concern’’ has the meaning given that 

term in section 3(p) of the Small Business Act 

(15 U.S.C. 632(p)). 

(2) SMALL BUSINESS CONCERN OWNED AND CON-

TROLLED BY SOCIALLY AND ECONOMICALLY DIS-

ADVANTAGED INDIVIDUALS.—The term ‘‘small 

business concern owned and controlled by so-

cially and economically disadvantaged indi-

viduals’’ has the meaning given that term in 

section 8(d) of the Small Business Act (15 

U.S.C. 637(d)). 

(3) SMALL BUSINESS CONCERN OWNED AND CON-

TROLLED BY WOMEN.—The term ‘‘small business 

concern owned and controlled by women’’ has 

the meaning given that term in section 8(d) of 

the Small Business Act (15 U.S.C. 637(d)) and 

section 204 of the Women’s Business Ownership 

Act of 1988 (Public Law 100–533, 102 Stat. 2692). 

(b) REPORTING.—Each Federal agency shall re-

port to the Office of Federal Procurement Policy 

the number of qualified HUBZone small business 

concerns, the number of small businesses owned 

and controlled by women, and the number of 

small business concerns owned and controlled by 

socially and economically disadvantaged indi-

viduals, by gender, that are first time recipients 

of contracts from the agency. The Office shall 

take appropriate action to ascertain, for each 

fiscal year, the number of those small businesses 

that have newly entered the Federal market. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3719.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1713(a) ........ 41:417a(b). Pub. L. 100–533, title V, § 502, 
Oct. 25, 1988, 102 Stat. 2697; 
Pub. L. 105–135, title VI, 
§ 604(f)(2), Dec. 2, 1997, 111 
Stat. 2634. 

1713(b) ........ 41:417a(a). 

In subsection (b), the words ‘‘socially and economi-

cally disadvantaged individuals’’ are substituted for 

‘‘socially and economically disadvantaged businesses’’ 

for consistency with the term set out in subsection (a). 

REFERENCES IN TEXT 

Section 204 of the Women’s Business Ownership Act 

of 1988, referred to in subsec. (a)(3), is section 204 of 

Pub. L. 100–533, which is set out as a note under section 

637 of Title 15, Commerce and Trade. 

CHAPTER 19—SIMPLIFIED ACQUISITION 
PROCEDURES 

Sec. 

1901. Simplified acquisition procedures. 

1902. Procedures applicable to purchases below 

micro-purchase threshold. 

1903. Special emergency procurement authority. 

1904. Certain transactions for defense against at-

tack. 

1905. List of laws inapplicable to contracts or sub-

contracts not greater than simplified acqui-

sition threshold. 

1906. List of laws inapplicable to procurements of 

commercial items. 

1907. List of laws inapplicable to procurements of 

commercially available off-the-shelf items. 

1908. Inflation adjustment of acquisition-related 

dollar thresholds. 

§ 1901. Simplified acquisition procedures 

(a) WHEN PROCEDURES ARE TO BE USED.—To 

promote efficiency and economy in contracting 

and to avoid unnecessary burdens for agencies 

and contractors, the Federal Acquisition Regu-

lation shall provide for special simplified proce-

dures for purchases of property and services for 

amounts— 

(1) not greater than the simplified acquisi-

tion threshold; and 

(2) greater than the simplified acquisition 

threshold but not greater than $5,000,000 for 

which the contracting officer reasonably ex-

pects, based on the nature of the property or 

services sought and on market research, that 

offers will include only commercial items. 
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(b) PROHIBITION ON DIVIDING PURCHASES.—A 

proposed purchase or contract for an amount 

above the simplified acquisition threshold may 

not be divided into several purchases or con-

tracts for lesser amounts to use the simplified 

acquisition procedures required by subsection 

(a). 
(c) PROMOTION OF COMPETITION REQUIRED.— 

When using simplified acquisition procedures, 

the head of an executive agency shall promote 

competition to the maximum extent prac-

ticable. 
(d) CONSIDERATION OF OFFERS TIMELY RE-

CEIVED.—The simplified acquisition procedures 

contained in the Federal Acquisition Regulation 

shall include a requirement that a contracting 

officer consider each responsive offer timely re-

ceived from an eligible offeror. 
(e) SPECIAL RULES FOR COMMERCIAL ITEMS.— 

The Federal Acquisition Regulation shall pro-

vide that an executive agency using special sim-

plified procedures to purchase commercial 

items— 
(1) shall publish a notice in accordance with 

section 1708 of this title and, as provided in 

section 1708(c)(4) of this title, permit all re-

sponsible sources to submit a bid, proposal, or 

quotation (as appropriate) that the agency 

shall consider; 
(2) may not conduct the purchase on a sole 

source basis unless the need to do so is justi-

fied in writing and approved in accordance 

with section 2304(f) of title 10 or section 3304(e) 

of this title, as applicable; and 
(3) shall include in the contract file a writ-

ten description of the procedures used in 

awarding the contract and the number of of-

fers received. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3719.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1901 ............ 41:427. Pub. L. 93–400, § 31, as added 
Pub. L. 103–355, title IV, 
§ 4201(a), Oct. 13, 1994, 108 
Stat. 3342; Pub. L. 104–106, 
title XLII, § 4202(c), title 
XLIII, § 4302(b), Feb. 10, 
1996, 110 Stat. 653, 658, as 
amended Pub. L. 104–201, 
title X, § 1074(b)(6) (less ef-
fective date), Sept. 23, 
1996, 110 Stat. 2660; Pub. L. 
105–85, title VIII, § 850(d), 
Nov. 18, 1997, 111 Stat. 
1848. 

Section 31(e) of the Office of Federal Procurement 

Policy Act (41 U.S.C. 427(e)) is omitted as obsolete. 

In subsection (e)(2), the reference to section 253 of 

this title is limited to section 3303(e) of the revised 

title for clarity. 

§ 1902. Procedures applicable to purchases below 
micro-purchase threshold 

(a) DEFINITION.—For purposes of this section, 

the micro-purchase threshold is $3,000. 

(b) COMPLIANCE WITH CERTAIN REQUIREMENTS 

AND NONAPPLICABILITY OF CERTAIN AUTHORITY.— 

(1) COMPLIANCE WITH CERTAIN REQUIRE-

MENTS.—The head of each executive agency 

shall ensure that procuring activities of that 

agency, when awarding a contract with a price 

exceeding the micro-purchase threshold, com-

ply with the requirements of section 8(a) of 

the Small Business Act (15 U.S.C. 637(a)), sec-

tion 2323 of title 10, and section 7102 of the 

Federal Acquisition Streamlining Act of 1994 

(Public Law 103–355, 15 U.S.C. 644 note). 
(2) NONAPPLICABILITY OF CERTAIN AUTHOR-

ITY.—The authority under part 13.106(a)(1) of 

the Federal Acquisition Regulation (48 C.F.R. 

13.106(a)(1)), as in effect on November 18, 1993, 

to make purchases without securing competi-

tive quotations does not apply to a purchase 

with a price exceeding the micro-purchase 

threshold. 

(c) NONAPPLICABILITY OF CERTAIN PROVI-

SIONS.—An executive agency purchase with an 

anticipated value of the micro-purchase thresh-

old or less is not subject to section 15(j) of the 

Small Business Act (15 U.S.C. 644(j)) and chapter 

83 of this title. 
(d) PURCHASES WITHOUT COMPETITIVE 

QUOTATIONS.—A purchase not greater than $3,000 

may be made without obtaining competitive 

quotations if an employee of an executive agen-

cy or a member of the armed forces, authorized 

to do so, determines that the price for the pur-

chase is reasonable. 
(e) EQUITABLE DISTRIBUTION.—Purchases not 

greater than $3,000 shall be distributed equitably 

among qualified suppliers. 
(f) IMPLEMENTATION THROUGH FEDERAL ACQUI-

SITION REGULATION.—This section shall be imple-

mented through the Federal Acquisition Regula-

tion. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3720.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1902 ............ 41:428. Pub. L. 93–400, § 32, as added 
Pub. L. 103–355, title IV, 
§ 4301(a), Oct. 13, 1994, 108 
Stat. 3346; Pub. L. 104–106, 
title XLIII, §§ 4304(b)(4), 
(c)(3), 4311, Feb. 10, 1996, 
110 Stat. 664, 671. 

SENATE REVISION AMENDMENT 

In subsecs. (a), (d), and (e), ‘‘$3,000’’ substituted for 

‘‘$2,500’’ by S. Amdt. 4726 (111th Cong.). See 156 Cong. 

Rec. S8442, Dec. 2, 2010 (daily ed.). 

MICRO-PURCHASE GUIDELINES 

Pub. L. 111–240, title I, § 1332, Sept. 27, 2010, 124 Stat. 

2541, provided that: ‘‘Not later than 1 year after the 

date of enactment of this Act [Sept. 27, 2010], the Direc-

tor of the Office of Management and Budget, in coordi-

nation with the Administrator of General Services, 

shall issue guidelines regarding the analysis of pur-

chase card expenditures to identify opportunities for 

achieving and accurately measuring fair participation 

of small business concerns in purchases in an amount 

not in excess of the micro-purchase threshold, as de-

fined in section 32 of the Office of Federal Procurement 

Policy Act ([former] 41 U.S.C. 428) [now 41 U.S.C. 1902] 

(in this section referred to as ‘micro-purchases’), con-

sistent with the national policy on small business par-

ticipation in Federal procurements set forth in sections 

2(a) and 15(g) of the Small Business Act (15 U.S.C. 631(a) 

and 644(g)), and dissemination of best practices for par-

ticipation of small business concerns in micro-pur-

chases.’’ 
[For definition of ‘‘small business concern’’ as used in 

section 1332 of Pub. L. 111–240, set out above, see section 

1001 of Pub. L. 111–240, set out as a note under section 

632 of Title 15, Commerce and Trade.] 
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§ 1903. Special emergency procurement authority 

(a) APPLICABILITY.—The authorities provided 

in subsections (b) and (c) apply with respect to 

a procurement of property or services by or for 

an executive agency that the head of the execu-

tive agency determines are to be used— 
(1) in support of a contingency operation (as 

defined in section 101(a) of title 10); or 
(2) to facilitate the defense against or recov-

ery from nuclear, biological, chemical, or radi-

ological attack against the United States. 

(b) INCREASED THRESHOLDS AND LIMITATION.— 

For a procurement to which this section applies 

under subsection (a)— 
(1) the amount specified in section 1902(a), 

(d), and (e) of this title shall be deemed to be— 
(A) $15,000 in the case of a contract to be 

awarded and performed, or purchase to be 

made, in the United States; and 
(B) $25,000 in the case of a contract to be 

awarded and performed, or purchase to be 

made, outside the United States; 

(2) the term ‘‘simplified acquisition thresh-

old’’ means— 
(A) $250,000 in the case of a contract to be 

awarded and performed, or purchase to be 

made, in the United States; and 
(B) $1,000,000 in the case of a contract to be 

awarded and performed, or purchase to be 

made, outside the United States; and 

(3) the $5,000,000 limitation in sections 

1901(a)(2) and 3305(a)(2) of this title and section 

2304(g)(1)(B) of title 10 is deemed to be 

$10,000,000. 

(c) AUTHORITY TO TREAT PROPERTY OR SERVICE 

AS COMMERCIAL ITEM.— 
(1) IN GENERAL.—The head of an executive 

agency carrying out a procurement of prop-

erty or a service to which this section applies 

under subsection (a)(2) may treat the property 

or service as a commercial item for the pur-

pose of carrying out the procurement. 
(2) CERTAIN CONTRACTS NOT EXEMPT FROM 

STANDARDS OR REQUIREMENTS.—A contract in 

an amount of more than $15,000,000 that is 

awarded on a sole source basis for an item or 

service treated as a commercial item under 

paragraph (1) is not exempt from— 
(A) cost accounting standards prescribed 

under section 1502 of this title; or 
(B) cost or pricing data requirements 

(commonly referred to as truth in negotiat-

ing) under chapter 35 of this title and section 

2306a of title 10. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3721.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1903(a) ........ 41:428a(a), (e). Pub. L. 93–400, § 32A, as 
added Pub. L. 108–136, title 
XIV, § 1443(a)(1), Nov. 24, 
2003, 117 Stat. 1675; Pub. L. 
108–375, title VIII, § 822, 
Oct. 28, 2004, 118 Stat. 2016. 

1903(b) ........ 41:428a(b), (c). 
1903(c) ........ 41:428a(d). 

§ 1904. Certain transactions for defense against 
attack 

(a) AUTHORITY.— 

(1) IN GENERAL.—The head of an executive 

agency that engages in basic research, applied 

research, advanced research, and development 

projects that are necessary to the responsibil-

ities of the executive agency in the field of re-

search and development and have the poten-

tial to facilitate defense against or recovery 

from terrorism or nuclear, biological, chemi-

cal, or radiological attack may exercise the 

same authority (subject to the same restric-

tions and conditions) with respect to the re-

search and projects as the Secretary of De-

fense may exercise under section 2371 of title 

10, except for subsections (b) and (f) of section 

2371. 
(2) PROTOTYPE PROJECTS.—The head of an ex-

ecutive agency, under the authority of para-

graph (1), may carry out prototype projects 

that meet the requirements of paragraph (1) in 

accordance with the requirements and condi-

tions provided for carrying out prototype 

projects under section 845 of the National De-

fense Authorization Act for Fiscal Year 1994 

(Public Law 103–160, 10 U.S.C. 2371 note), in-

cluding that, to the maximum extent prac-

ticable, competitive procedures shall be used 

when entering into agreements to carry out 

projects under section 845(a) of that Act and 

that the period of authority to carry out 

projects under section 845(a) of that Act termi-

nates as provided in section 845(i) of that Act. 
(3) APPLICATION OF REQUIREMENTS AND CONDI-

TIONS.—In applying the requirements and con-

ditions of section 845 of that Act under this 

subsection— 
(A) section 845(c) of that Act shall apply 

with respect to prototype projects carried 

out under paragraph (2); and 
(B) the Director of the Office of Manage-

ment and Budget shall perform the functions 

of the Secretary of Defense under section 

845(d) of that Act. 

(4) APPLICABILITY TO SELECTED EXECUTIVE 

AGENCIES.— 
(A) OFFICE OF MANAGEMENT AND BUDGET.— 

The head of an executive agency may exer-

cise authority under this subsection for a 

project only if authorized by the Director of 

the Office of Management and Budget. 
(B) DEPARTMENT OF HOMELAND SECURITY.— 

Authority under this subsection does not 

apply to the Secretary of Homeland Security 

while section 831 of the Homeland Security 

Act of 2002 (6 U.S.C. 391) is in effect. 

(b) REGULATIONS.—The Director of the Office 

of Management and Budget shall prescribe regu-

lations to carry out this section. No transaction 

may be conducted under the authority of this 

section before the regulations take effect. 
(c) ANNUAL REPORT.—The annual report of the 

head of an executive agency that is required 

under section 2371(h) of title 10, as applied to the 

head of the executive agency by subsection (a), 

shall be submitted to the Committee on Home-

land Security and Governmental Affairs of the 

Senate and the Committee on Oversight and 

Government Reform of the House of Representa-

tives. 
(d) TERMINATION OF AUTHORITY.—The author-

ity to carry out transactions under subsection 

(a) terminates on September 30, 2008. 
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(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3721.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1904 ............ 41:428a note. Pub. L. 108–136, title XIV, 
§ 1441, Nov. 24, 2003, 117 
Stat. 1673. 

In subsection (a)(2), the reference to subsection (g) of 

section 845 of the National Defense Authorization Act 

for Fiscal Year 1994 (Public Law 103–160, 10 U.S.C. 2371 

note) is changed to subsection (i) because of section 

847(c)(1) of the National Defense Authorization Act for 

Fiscal Year 2004 (Public Law 108–136, 117 Stat. 1554), 

which redesignated subsection (g) as subsection (h), and 

section 823(2) of the National Defense Authorization 

Act for Fiscal Year 2006 (Public Law 109–163, 119 Stat. 

3387), which redesignated subsection (h) as subsection 

(i). 
In subsection (a)(3)(A), the words ‘‘paragraph (2)’’ are 

substituted for ‘‘this paragraph’’ to correct the cross- 

reference. 
In subsection (a)(4)(A), the words ‘‘to use the author-

ity for such project’’ are omitted as unnecessary. 
In subsection (c), the words ‘‘Committee on Home-

land Security and Governmental Affairs’’ are sub-

stituted for ‘‘Committee on Governmental Affairs’’ on 

authority of Senate Resolution No. 445 (108th Congress, 

October 9, 2004). The words ‘‘Committee on Oversight 

and Government Reform’’ are substituted for ‘‘Commit-

tee on Government Reform’’ on authority of Rule 

X(1)(m) of the Rules of the House of Representatives, 

adopted by House Resolution No. 6 (110th Congress, 

January 5, 2007). 

§ 1905. List of laws inapplicable to contracts or 
subcontracts not greater than simplified ac-
quisition threshold 

(a) DEFINITION.—In this section, the term 

‘‘Council’’ has the meaning given that term in 

section 1301 of this title. 
(b) INCLUSION IN FEDERAL ACQUISITION REGULA-

TION.— 
(1) IN GENERAL.—The Federal Acquisition 

Regulation shall include a list of provisions of 

law that are inapplicable to contracts or sub-

contracts in amounts not greater than the 

simplified acquisition threshold. A provision 

of law properly included on the list pursuant 

to paragraph (2) does not apply to contracts or 

subcontracts in amounts not greater than the 

simplified acquisition threshold that are made 

by an executive agency. This section does not 

render a provision of law not included on the 

list inapplicable to contracts and subcontracts 

in amounts not greater than the simplified ac-

quisition threshold. 
(2) LAWS ENACTED AFTER OCTOBER 13, 1994.—A 

provision of law described in subsection (c) 

that is enacted after October 13, 1994, shall be 

included on the list of inapplicable provisions 

of laws required by paragraph (1) unless the 

Council makes a written determination that it 

would not be in the best interest of the Fed-

eral Government to exempt contracts or sub-

contracts in amounts not greater than the 

simplified acquisition threshold from the ap-

plicability of the provision. 

(c) COVERED LAW.—A provision of law referred 

to in subsection (b)(2) is a provision of law that 

the Council determines sets forth policies, pro-

cedures, requirements, or restrictions for the 

procurement of property or services by the Fed-

eral Government, except for a provision of law 

that— 
(1) provides for criminal or civil penalties; or 
(2) specifically refers to this section and pro-

vides that, notwithstanding this section, it 

shall be applicable to contracts or sub-

contracts in amounts not greater than the 

simplified acquisition threshold. 

(d) PETITION.—A person may petition the Ad-

ministrator to take appropriate action when a 

provision of law described in subsection (c) is 

not included on the list of inapplicable provi-

sions of law as required by subsection (b) and 

the Council has not made a written determina-

tion pursuant to subsection (b)(2). The Adminis-

trator shall revise the Federal Acquisition Reg-

ulation to include the provision on the list of in-

applicable provisions of law unless the Council 

makes a determination pursuant to subsection 

(b)(2) within 60 days after the petition is re-

ceived. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3722.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1905(a) ........ no source. 
1905(b)–(d) .. 41:429. Pub. L. 93–400, § 33, as added 

Pub. L. 103–355, title IV, 
§ 4101, Oct. 13, 1994, 108 
Stat. 3339. 

§ 1906. List of laws inapplicable to procurements 
of commercial items 

(a) DEFINITION.—In this section, the term 

‘‘Council’’ has the meaning given that term in 

section 1301 of this title. 
(b) CONTRACTS.— 

(1) INCLUSION IN FEDERAL ACQUISITION REGU-

LATION.—The Federal Acquisition Regulation 

shall include a list of provisions of law that 

are inapplicable to contracts for the procure-

ment of commercial items. A provision of law 

properly included on the list pursuant to para-

graph (2) does not apply to purchases of com-

mercial items by an executive agency. This 

section does not render a provision of law not 

included on the list inapplicable to contracts 

for the procurement of commercial items. 
(2) LAWS ENACTED AFTER OCTOBER 13, 1994.—A 

provision of law described in subsection (d) 

that is enacted after October 13, 1994, shall be 

included on the list of inapplicable provisions 

of law required by paragraph (1) unless the 

Council makes a written determination that it 

would not be in the best interest of the Fed-

eral Government to exempt contracts for the 

procurement of commercial items from the ap-

plicability of the provision. 

(c) SUBCONTRACTS.— 
(1) DEFINITION.—In this subsection, the term 

‘‘subcontract’’ includes a transfer of commer-

cial items between divisions, subsidiaries, or 

affiliates of a contractor or subcontractor. 
(2) INCLUSION IN FEDERAL ACQUISITION REGU-

LATION.—The Federal Acquisition Regulation 

shall include a list of provisions of law that 

are inapplicable to subcontracts under a con-

tract or subcontract for the procurement of 

commercial items. A provision of law properly 
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included on the list pursuant to paragraph (3) 

does not apply to those subcontracts. This sec-

tion does not render a provision of law not in-

cluded on the list inapplicable to subcontracts 

under a contract for the procurement of com-

mercial items. 
(3) PROVISIONS TO BE EXCLUDED FROM LIST.— 

A provision of law described in subsection (d) 

shall be included on the list of inapplicable 

provisions of law required by paragraph (2) un-

less the Council makes a written determina-

tion that it would not be in the best interest 

of the Federal Government to exempt sub-

contracts under a contract for the procure-

ment of commercial items from the applicabil-

ity of the provision. 
(4) WAIVER NOT AUTHORIZED.—This sub-

section does not authorize the waiver of the 

applicability of any provision of law with re-

spect to any subcontract under a contract 

with a prime contractor reselling or distribut-

ing commercial items of another contractor 

without adding value. 

(d) COVERED LAW.—A provision of law referred 

to in subsections (b)(2) and (c) is a provision of 

law that the Council determines sets forth poli-

cies, procedures, requirements, or restrictions 

for the procurement of property or services by 

the Federal Government, except for a provision 

of law that— 
(1) provides for criminal or civil penalties; or 
(2) specifically refers to this section and pro-

vides that, notwithstanding this section, it 

shall be applicable to contracts for the pro-

curement of commercial items. 

(e) PETITION.—A person may petition the Ad-

ministrator to take appropriate action when a 

provision of law described in subsection (d) is 

not included on the list of inapplicable provi-

sions of law as required by subsection (b) or (c) 

and the Council has not made a written deter-

mination pursuant to subsection (b)(2) or (c)(3). 

The Administrator shall revise the Federal Ac-

quisition Regulation to include the provision on 

the list of inapplicable provisions of law unless 

the Council makes a determination pursuant to 

subsection (b)(2) or (c)(3) within 60 days after the 

petition is received. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3723.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1906(a) ........ no source. 
1906(b)–(e) .. 41:430. Pub. L. 93–400, § 34, as added 

Pub. L. 103–355, title VIII, 
§ 8003(a), Oct. 13, 1994, 108 
Stat. 3388. 

§ 1907. List of laws inapplicable to procurements 
of commercially available off-the-shelf items 

(a) INCLUSION IN FEDERAL ACQUISITION REGULA-

TION.— 
(1) IN GENERAL.—The Federal Acquisition 

Regulation shall include a list of provisions of 

law that are inapplicable to contracts for the 

procurement of commercially available off- 

the-shelf items. A provision of law properly in-

cluded on the list pursuant to paragraph (2) 

does not apply to contracts for the procure-

ment of commercially available off-the-shelf 

items. This section does not render a provision 

of law not included on the list inapplicable to 

contracts for the procurement of commer-

cially available off-the-shelf items. 
(2) LAWS TO BE INCLUDED.—A provision of law 

described in subsection (b) shall be included on 

the list of inapplicable provisions of law re-

quired by paragraph (1) unless the Adminis-

trator makes a written determination that it 

would not be in the best interest of the Fed-

eral Government to exempt contracts for the 

procurement of commercially available off- 

the-shelf items from the applicability of the 

provision. 
(3) OTHER AUTHORITIES OR RESPONSIBILITIES 

NOT AFFECTED.—This section does not modify, 

supersede, impair, or restrict authorities or 

responsibilities under— 
(A) section 15 of the Small Business Act (15 

U.S.C. 644); or 
(B) bid protest procedures developed under 

the authority of— 
(i) subchapter V of chapter 35 of title 31; 
(ii) section 2305(e) and (f) of title 10; or 
(iii) sections 3706 and 3707 of this title. 

(b) COVERED LAW.—Except as provided in sub-

section (a)(3), a provision of law referred to in 

subsection (a)(1) is a provision of law that the 

Administrator determines imposes Federal Gov-

ernment-unique policies, procedures, require-

ments, or restrictions for the procurement of 

property or services on persons whom the Fed-

eral Government has awarded contracts for the 

procurement of commercially available off-the- 

shelf items, except for a provision of law that— 
(1) provides for criminal or civil penalties; or 
(2) specifically refers to this section and pro-

vides that, notwithstanding this section, it 

shall be applicable to contracts for the pro-

curement of commercially available off-the- 

shelf items. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3724.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1907 ............ 41:431(a), (b). Pub. L. 93–400, § 35(a), (b), as 
added Pub. L. 104–106, title 
XLII, § 4203(a), Feb. 10, 
1996, 110 Stat. 654; Pub. L. 
105–85, title X, 
§ 1073(g)(2)(C), Nov. 18, 
1997, 111 Stat. 1906. 

§ 1908. Inflation adjustment of acquisition-relat-
ed dollar thresholds 

(a) DEFINITION.—In this section, the term 

‘‘Council’’ has the meaning given that term in 

section 1301 of this title. 
(b) APPLICATION.— 

(1) IN GENERAL.—Except as provided in para-

graph (2), the requirement for adjustment 

under subsection (c) applies to a dollar thresh-

old that is specified in law as a factor in defin-

ing the scope of the applicability of a policy, 

procedure, requirement, or restriction pro-

vided in that law to the procurement of prop-

erty or services by an executive agency, as the 

Council determines. 
(2) EXCEPTIONS.—Subsection (c) does not 

apply to dollar thresholds— 
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(A) in chapter 67 of this title; 
(B) in sections 3141 to 3144, 3146, and 3147 of 

title 40; or 
(C) the United States Trade Representa-

tive establishes pursuant to title III of the 

Trade Agreements Act of 1979 (19 U.S.C. 2511 

et seq.). 

(3) RELATIONSHIP TO OTHER INFLATION AD-

JUSTMENT AUTHORITIES.—This section super-

sedes the applicability of other provisions of 

law that provide for the adjustment of a dollar 

threshold that is adjustable under this section. 

(c) REQUIREMENT FOR PERIODIC ADJUSTMENT.— 
(1) BASELINE CONSTANT DOLLAR VALUE.—For 

purposes of paragraph (2), the baseline con-

stant dollar value for a dollar threshold— 
(A) in effect on October 1, 2000, that was 

first specified in a law that took effect on or 

before October 1, 2000, is the October 1, 2000, 

constant dollar value of that dollar thresh-

old; and 
(B) specified in a law that takes effect 

after October 1, 2000, is the constant dollar 

value of that threshold as of the effective 

date of that dollar threshold pursuant to 

that law. 

(2) ADJUSTMENT.—On October 1 of each year 

evenly divisible by 5, the Council shall adjust 

each acquisition-related dollar threshold pro-

vided by law, as described in subsection (b)(1), 

to the baseline constant dollar value of that 

threshold. 
(3) EXCLUSIVE MEANS OF ADJUSTMENT.—A dol-

lar threshold adjustable under this section 

shall be adjusted only as provided in this sec-

tion. 

(d) PUBLICATION.—The Council shall publish a 

notice of the adjusted dollar thresholds under 

this section in the Federal Register. The thresh-

olds take effect on the date of publication. 
(e) CALCULATION.—An adjustment under this 

section shall be— 
(1) calculated on the basis of changes in the 

Consumer Price Index for all-urban consumers 

published monthly by the Secretary of Labor; 

and 
(2) rounded, in the case of a dollar threshold 

that on the day before the adjustment is— 
(A) less than $10,000, to the nearest $500; 
(B) not less than $10,000, but less than 

$100,000, to the nearest $5,000; 
(C) not less than $100,000, but less than 

$1,000,000, to the nearest $50,000; and 
(D) $1,000,000 or more, to the nearest 

$500,000. 

(f) PETITION FOR INCLUSION OF OMITTED 

THRESHOLD.— 
(1) PETITION SUBMITTED TO ADMINISTRATOR.— 

A person may request adjustment of a dollar 

threshold adjustable under this section that is 

not included in a notice of adjustment pub-

lished under subsection (d) by submitting a pe-

tition for adjustment to the Administrator. 
(2) ACTIONS OF ADMINISTRATOR.—On receipt 

of a petition for adjustment of a dollar thresh-

old under paragraph (1), the Administrator— 
(A) shall determine, in writing, whether 

the dollar threshold is required to be ad-

justed under this section; and 

(B) on determining that it should be ad-

justed, shall publish in the Federal Register 

a revised notice of the adjustment dollar 

thresholds under this section that includes 

the adjustment of the dollar threshold cov-

ered by the petition. 

(3) EFFECTIVE DATE OF ADJUSTMENT BY PETI-

TION.—The adjustment of a dollar threshold 

pursuant to a petition under this subsection 

takes effect on the date the revised notice add-

ing the adjustment under paragraph (2)(B) is 

published. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3725.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1908(a) ........ no source. 
1908(b)(1) .... 41:431a(c). Pub. L. 93–400, § 35A, as 

added Pub. L. 108–375, title 
VIII, § 807(a)(1), Oct. 28, 
2004, 118 Stat. 2010. 

1908(b)(2) .... 41:431a(d). 
1908(b)(3) .... 41:431a note. Pub. L. 108–375, title VIII, 

§ 807(c)(1), Oct. 28, 2004, 118 
Stat. 2011. 

1908(c)(1), 
(2).

41:431a(a). 

1908(c)(3) .... 41:431a note. Pub. L. 108–375, title VIII, 
§ 807(c)(2), Oct. 28, 2004, 118 
Stat. 2011. 

1908(d) ........ 41:431a(b). 
1908(e) ........ 41:431a(e). 
1908(f) ........ 41:431a(f). 

In subsection (c)(3), the words ‘‘After the date of the 

enactment of this Act’’ are omitted as obsolete. 
In subsection (e)(1), the words ‘‘Secretary of Labor’’ 

are substituted for ‘‘Department of Labor’’ because of 

29:551. 

REFERENCES IN TEXT 

The Trade Agreements Act of 1979, referred to in sub-

sec. (b)(2)(C), is Pub. L. 96–39, July 26, 1979, 93 Stat. 144. 

Title III of the Act is classified generally to subchapter 

I (§ 2511 et seq.) of chapter 13 of Title 19, Customs Du-

ties. For complete classification of this Act to the 

Code, see References in Text note set out under section 

2501 of Title 19 and Tables. 

ADJUSTMENT FOR INFLATION OF RIGHT-HAND DRIVE 

PASSENGER SEDANS 

Pub. L. 112–81, div. A, title VIII, § 814(b), Dec. 31, 2011, 

125 Stat. 1491, provided that: ‘‘The Department of De-

fense representative to the Federal Acquisition Regu-

latory Council established under section 1302 of title 41, 

United States Code, shall ensure that the threshold es-

tablished in section 2253 of title 10, United States Code, 

for the acquisition of right-hand drive passenger sedans 

is included on the list of dollar thresholds that are sub-

ject to adjustment for inflation in accordance with the 

requirements of section 1908 of title 41, United States 

Code, and is adjusted pursuant to such provision, as ap-

propriate.’’ 

CHAPTER 21—RESTRICTIONS ON OBTAINING 
AND DISCLOSING CERTAIN INFORMATION 

Sec. 

2101. Definitions. 
2102. Prohibitions on disclosing and obtaining pro-

curement information. 
2103. Actions required of procurement officers 

when contacted regarding non-Federal em-

ployment. 
2104. Prohibition on former official’s acceptance of 

compensation from contractor. 
2105. Penalties and administrative actions. 
2106. Reporting information believed to constitute 

evidence of offense. 
2107. Savings provisions. 
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