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(b) Regulatory authority 

Nothing in this subchapter shall be construed 
to alter the regulatory authority of the Depart-
ment. 

(Pub. L. 109–58, title VIII, § 814, Aug. 8, 2005, 119 
Stat. 855.) 

§ 16164. Cost sharing 

The costs of carrying out projects and activi-
ties under this subchapter shall be shared in ac-
cordance with section 16352 of this title. 

(Pub. L. 109–58, title VIII, § 815, Aug. 8, 2005, 119 
Stat. 855.) 

§ 16165. Savings clause 

Nothing in this subchapter shall be construed 
to affect the authority of the Secretary of 
Transportation that may exist prior to August 
8, 2005, with respect to— 

(1) research into, and regulation of, hydro-
gen-powered vehicles fuel systems integrity, 
standards, and safety under subtitle VI of title 
49; 

(2) regulation of hazardous materials trans-
portation under chapter 51 of title 49; 

(3) regulation of pipeline safety under chap-
ter 601 of title 49; 

(4) encouragement and promotion of re-
search, development, and deployment activi-
ties relating to advanced vehicle technologies 
under section 5506 of title 49; 

(5) regulation of motor vehicle safety under 
chapter 301 of title 49; 

(6) automobile fuel economy under chapter 
329 of title 49; or 

(7) representation of the interests of the 
United States with respect to the activities 
and programs under the authority of title 49. 

(Pub. L. 109–58, title VIII, § 816, Aug. 8, 2005, 119 
Stat. 855.) 

SUBCHAPTER IX—RESEARCH AND 
DEVELOPMENT 

§ 16181. Goals 

(a) In general 

In order to achieve the purposes of this sub-
chapter, the Secretary shall conduct a balanced 
set of programs of energy research, develop-
ment, demonstration, and commercial applica-
tion with the general goals of— 

(1) increasing the efficiency of all energy in-
tensive sectors through conservation and im-
proved technologies; 

(2) promoting diversity of energy supply; 
(3) decreasing the dependence of the United 

States on foreign energy supplies; 
(4) improving the energy security of the 

United States; and 
(5) decreasing the environmental impact of 

energy-related activities. 

(b) Goals 

The Secretary shall publish measurable cost 
and performance-based goals, comparable over 
time, with each annual budget submission in at 
least the following areas: 

(1) Energy efficiency for buildings, energy- 
consuming industries, and vehicles. 

(2) Electric energy generation (including dis-
tributed generation), transmission, and stor-
age. 

(3) Renewable energy technologies, including 
wind power, photovoltaics, solar thermal sys-
tems, geothermal energy, hydrogen-fueled sys-
tems, biomass-based systems, biofuels, and hy-
dropower. 

(4) Fossil energy, including power genera-
tion, onshore and offshore oil and gas resource 
recovery, and transportation fuels. 

(5) Nuclear energy, including programs for 
existing and advanced reactors, and education 
of future specialists. 

(c) Public comment 

The Secretary shall provide mechanisms for 
input on the annually published goals from in-
dustry, institutions of higher education, and 
other public sources. 

(d) Effect of goals 

Nothing in subsection (a) or the annually pub-
lished goals creates any new authority for any 
Federal agency, or may be used by any Federal 
agency, to support the establishment of regu-
latory standards or regulatory requirements. 

(Pub. L. 109–58, title IX, § 902, Aug. 8, 2005, 119 
Stat. 856.) 

REFERENCES IN TEXT 

This subchapter, referred to in subsec. (a), was in the 
original ‘‘this title’’, meaning title IX of Pub. L. 109–58, 
Aug. 8, 2005, 119 Stat. 856, which enacted this sub-
chapter, amended sections 8101 and 8102 of Title 7, Agri-
culture, and section 5523 of Title 15, Commerce and 
Trade, enacted provisions set out as notes under sec-
tion 15801 of this title, section 8102 of Title 7, and sec-
tion 2001 of Title 30, Mineral Lands and Mining, and 
amended provisions set out as notes under section 8101 
of Title 7 and section 1902 of Title 30. For complete 
classification of title IX to the Code, see Short Title 
note set out under section 15801 of this title and Tables. 

SHORT TITLE 

For short title of title IX of Pub. L. 109–58, which en-
acted this subchapter, as the ‘‘Energy Research, Devel-
opment, Demonstration, and Commercial Application 
Act of 2005’’, see section 431 of Pub. L. 109–58, set out as 
a note under section 15801 of this title. 

§ 16182. Definitions 

In this subchapter: 

(1) Departmental mission 

The term ‘‘departmental mission’’ means 
any of the functions vested in the Secretary 
by the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.) or other law. 

(2) Hispanic-serving institution 

The term ‘‘Hispanic-serving institution’’ has 
the meaning given the term in section 1101a(a) 
of title 20. 

(3) Nonmilitary energy laboratory 

The term ‘‘nonmilitary energy laboratory’’ 
means a National Laboratory other than a Na-
tional Laboratory listed in subparagraph (G), 
(H), or (N) of section 15801(3) of this title. 

(4) Part B institution 

The term ‘‘part B institution’’ has the mean-
ing given the term in section 1061 of title 20. 



Page 7914 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 16191 

(5) Single-purpose research facility 

The term ‘‘single-purpose research facility’’ 
means— 

(A) any of the primarily single-purpose en-
tities owned by the Department; or 

(B) any other organization of the Depart-
ment designated by the Secretary. 

(6) University 

The term ‘‘university’’ has the meaning 
given the term ‘‘institution of higher edu-
cation’’ in section 1001 of title 20. 

(Pub. L. 109–58, title IX, § 903, Aug. 8, 2005, 119 
Stat. 856.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IX of Pub. L. 109–58, Aug. 
8, 2005, 119 Stat. 856, which enacted this subchapter, 
amended sections 8101 and 8102 of Title 7, Agriculture, 
and section 5523 of Title 15, Commerce and Trade, en-
acted provisions set out as notes under section 15801 of 
this title, section 8102 of Title 7, and section 2001 of 
Title 30, Mineral Lands and Mining, and amended provi-
sions set out as notes under section 8101 of Title 7 and 
section 1902 of Title 30. For complete classification of 
title IX to the Code, see Short Title note set out under 
section 15801 of this title and Tables. 

The Department of Energy Organization Act, referred 
to in par. (1), is Pub. L. 95–91, Aug. 4, 1977, 91 Stat. 565, 
as amended, which is classified principally to chapter 
84 (§ 7101 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 7101 of this title and Tables. 

PART A—ENERGY EFFICIENCY 

§ 16191. Energy efficiency 

(a) In general 

(1) Objectives 

The Secretary shall conduct programs of en-
ergy efficiency research, development, dem-
onstration, and commercial application, in-
cluding activities described in this part. Such 
programs shall take into consideration the fol-
lowing objectives: 

(A) Increasing the energy efficiency of ve-
hicles, buildings, and industrial processes. 

(B) Reducing the demand of the United 
States for energy, especially energy from 
foreign sources. 

(C) Reducing the cost of energy and mak-
ing the economy more efficient and competi-
tive. 

(D) Improving the energy security of the 
United States. 

(E) Reducing the environmental impact of 
energy-related activities. 

(2) Programs 

Programs under this part shall include re-
search, development, demonstration, and com-
mercial application of— 

(A) advanced, cost-effective technologies 
to improve the energy efficiency and envi-
ronmental performance of vehicles, includ-
ing— 

(i) hybrid and electric propulsion sys-
tems; 

(ii) plug-in hybrid systems; 
(iii) advanced combustion engines; 
(iv) weight and drag reduction tech-

nologies; 

(v) whole-vehicle design optimization; 
and 

(vi) advanced drive trains; 

(B) cost-effective technologies, for new 
construction and retrofit, to improve the en-
ergy efficiency and environmental perform-
ance of buildings, using a whole-buildings 
approach, including onsite renewable energy 
generation; 

(C) advanced technologies to improve the 
energy efficiency, environmental perform-
ance, and process efficiency of energy-inten-
sive and waste-intensive industries; 

(D) advanced control devices to improve 
the energy efficiency of electric motors, in-
cluding those used in industrial processes, 
heating, ventilation, and cooling; and 

(E) technologies to improve the energy ef-
ficiency of appliances and mechanical sys-
tems for buildings in cold climates, includ-
ing combined heat and power units and in-
creased use of renewable resources, includ-
ing fuel. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out energy efficiency and 
conservation research, development, demonstra-
tion, and commercial application activities, in-
cluding activities authorized under this part— 

(1) $783,000,000 for fiscal year 2007; 
(2) $865,000,000 for fiscal year 2008; and 
(3) $952,000,000 for fiscal year 2009. 

(c) Allocations 

From amounts authorized under subsection 
(b), the following sums are authorized: 

(1) For activities under section 16192 of this 
title, $50,000,000 for each of fiscal years 2007 
through 2009. 

(2) For activities under section 16195 of this 
title, $7,000,000 for each of fiscal years 2007 
through 2009. 

(3) For activities under subsection (a)(2)(A)— 
(A) $200,000,000 for fiscal year 2007; 
(B) $270,000,000 for fiscal year 2008; and 
(C) $310,000,000 for fiscal year 2009. 

(4) For activities under subsection (a)(2)(D), 
$2,000,000 for each of fiscal years 2007 and 2008. 

(d) Extended authorization 

There are authorized to be appropriated to the 
Secretary to carry out section 16192 of this title 
$50,000,000 for each of fiscal years 2010 through 
2013. 

(e) Limitations 

None of the funds authorized to be appro-
priated under this section may be used for— 

(1) the issuance or implementation of energy 
efficiency regulations; 

(2) the weatherization program established 
under part A of title IV of the Energy Con-
servation and Production Act (42 U.S.C. 6861 et 
seq.); 

(3) a State energy conservation plan estab-
lished under part D of title III of the Energy 
Policy and Conservation Act (42 U.S.C. 6321 et 
seq.); or 

(4) a Federal energy management measure 
carried out under part 3 of title V of the Na-
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tional Energy Conservation Policy Act (42 
U.S.C. 8251 et seq.). 

(Pub. L. 109–58, title IX, § 911, Aug. 8, 2005, 119 
Stat. 857; Pub. L. 110–140, title III, § 315(a), Dec. 
19, 2007, 121 Stat. 1571.) 

REFERENCES IN TEXT 

The Energy Conservation and Production Act, re-
ferred to in subsec. (e)(2), is Pub. L. 94–385, Aug. 14, 1976, 
90 Stat. 1125, as amended. Part A of title IV of the Act 
is classified generally to part A (§ 6861 et seq.) of sub-
chapter III of chapter 81 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 6801 of this title and Tables. 

The Energy Policy and Conservation Act, referred to 
in subsec. (e)(3), is Pub. L. 94–163, Dec. 22, 1975, 89 Stat. 
871, as amended. Part D of title III of the Act is classi-
fied generally to part B (§ 6321 et seq.) of subchapter III 
of chapter 77 of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 6201 of this title and Tables. 

The National Energy Conservation Policy Act, re-
ferred to in subsec. (e)(4), is Pub. L. 95–619, Nov. 9, 1978, 
92 Stat. 3206, as amended. Part 3 of title V of the Act 
is classified generally to part B (§ 8251 et seq.) of sub-
chapter III of chapter 91 of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 8201 of this title and Tables. 

AMENDMENTS 

2007—Subsec. (a)(2)(E). Pub. L. 110–140 added subpar. 
(E). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 16192. Next Generation Lighting Initiative 

(a) Definitions 

In this section: 

(1) Advanced solid-state lighting 

The term ‘‘advanced solid-state lighting’’ 
means a semiconducting device package and 
delivery system that produces white light 
using externally applied voltage. 

(2) Industry Alliance 

The term ‘‘Industry Alliance’’ means an en-
tity selected by the Secretary under sub-
section (d). 

(3) Initiative 

The term ‘‘Initiative’’ means the Next Gen-
eration Lighting Initiative carried out under 
this section. 

(4) Research 

The term ‘‘research’’ includes research on 
the technologies, materials, and manufactur-
ing processes required for white light emitting 
diodes. 

(5) White light emitting diode 

The term ‘‘white light emitting diode’’ 
means a semiconducting package, using either 
organic or inorganic materials, that produces 
white light using externally applied voltage. 

(b) Initiative 

The Secretary shall carry out a Next Genera-
tion Lighting Initiative in accordance with this 
section to support research, development, dem-

onstration, and commercial application activi-
ties related to advanced solid-state lighting 
technologies based on white light emitting di-
odes. 

(c) Objectives 

The objectives of the Initiative shall be to de-
velop advanced solid-state organic and inorganic 
lighting technologies based on white light emit-
ting diodes that, compared to incandescent and 
fluorescent lighting technologies, are longer 
lasting, are more energy-efficient and cost-com-
petitive, and have less environmental impact. 

(d) Industry Alliance 

Not later than 90 days after August 8, 2005, the 
Secretary shall competitively select an Industry 
Alliance to represent participants who are pri-
vate, for-profit firms, open to large and small 
businesses, that, as a group, are broadly rep-
resentative of United States solid-state lighting 
research, development, infrastructure, and man-
ufacturing expertise as a whole. 

(e) Research 

(1) Grants 

The Secretary shall carry out the research 
activities of the Initiative through competi-
tively awarded grants to— 

(A) researchers, including Industry Alli-
ance participants; 

(B) small businesses; 
(C) National Laboratories; and 
(D) institutions of higher education. 

(2) Industry alliance 

The Secretary shall annually solicit from 
the Industry Alliance— 

(A) comments to identify solid-state light-
ing technology needs; 

(B) an assessment of the progress of the re-
search activities of the Initiative; and 

(C) assistance in annually updating solid- 
state lighting technology roadmaps. 

(3) Availability to public 

The information and roadmaps under para-
graph (2) shall be available to the public. 

(f) Development, demonstration, and commercial 
application 

(1) In general 

The Secretary shall carry out a develop-
ment, demonstration, and commercial applica-
tion program for the Initiative through com-
petitively selected awards. 

(2) Preference 

In making the awards, the Secretary may 
give preference to participants in the Industry 
Alliance. 

(g) Cost sharing 

In carrying out this section, the Secretary 
shall require cost sharing in accordance with 
section 16352 of this title. 

(h) Intellectual property 

The Secretary may require (in accordance 
with section 202(a)(ii) of title 35, section 2182 of 
this title, and section 5908 of this title) that for 
any new invention developed under subsection 
(e)— 
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(1) that the Industry Alliance participants 
who are active participants in research, devel-
opment, and demonstration activities related 
to the advanced solid-state lighting tech-
nologies that are covered by this section shall 
be granted the first option to negotiate with 
the invention owner, at least in the field of 
solid-state lighting, nonexclusive licenses and 
royalties on terms that are reasonable under 
the circumstances; 

(2)(A) that, for 1 year after a United States 
patent is issued for the invention, the patent 
holder shall not negotiate any license or roy-
alty with any entity that is not a participant 
in the Industry Alliance described in para-
graph (1); and 

(B) that, during the year described in sub-
paragraph (A), the patent holder shall nego-
tiate nonexclusive licenses and royalties in 
good faith with any interested participant in 
the Industry Alliance described in paragraph 
(1); and 

(3) such other terms as the Secretary deter-
mines are required to promote accelerated 
commercialization of inventions made under 
the Initiative. 

(i) National Academy review 

The Secretary shall enter into an arrangement 
with the National Academy of Sciences to con-
duct periodic reviews of the Initiative. 

(Pub. L. 109–58, title IX, § 912, Aug. 8, 2005, 119 
Stat. 858.) 

§ 16193. National Building Performance Initiative 

(a) Interagency group 

(1) In general 

Not later than 90 days after August 8, 2005, 
the Director of the Office of Science and Tech-
nology Policy shall establish an interagency 
group to develop, in coordination with the ad-
visory committee established under subsection 
(e), a National Building Performance Initia-
tive (referred to in this section as the ‘‘Initia-
tive’’). 

(2) Cochairs 

The interagency group shall be co-chaired by 
appropriate officials of the Department and 
the Department of Commerce, who shall joint-
ly arrange for the provision of necessary ad-
ministrative support to the group. 

(b) Integration of efforts 

The Initiative shall integrate Federal, State, 
and voluntary private sector efforts to reduce 
the costs of construction, operation, mainte-
nance, and renovation of commercial, industrial, 
institutional, and residential buildings. 

(c) Plan 

(1) In general 

Not later than 1 year after August 8, 2005, 
the interagency group shall submit to Con-
gress a plan for carrying out the appropriate 
Federal role in the Initiative. 

(2) Inclusions 

The plan shall include— 
(A) research, development, demonstration, 

and commercial application of energy tech-

nology systems and materials for new con-
struction and retrofit relating to the build-
ing envelope and building system compo-
nents; 

(B) research, development, demonstration, 
and commercial application of energy tech-
nology and infrastructure enabling the en-
ergy efficient, automated operation of build-
ings and building equipment; and 

(C) the collection, analysis, and dissemina-
tion of research results and other pertinent 
information on enhancing building perform-
ance to industry, government entities, and 
the public. 

(d) Department of Energy role 

Within the Federal portion of the Initiative, 
the Department shall be the lead agency for all 
aspects of building performance related to use 
and conservation of energy. 

(e) Advisory committee 

The Director of the Office of Science and Tech-
nology Policy shall establish an advisory com-
mittee to— 

(1) analyze and provide recommendations on 
potential private sector roles and participa-
tion in the Initiative; and 

(2) review and provide recommendations on 
the plan described in subsection (c). 

(f) Administration 

Nothing in this section provides any Federal 
agency with new authority to regulate building 
performance. 

(Pub. L. 109–58, title IX, § 913, Aug. 8, 2005, 119 
Stat. 860.) 

§ 16194. Building standards 

(a) Definition of high performance building 

In this section, the term ‘‘high performance 
building’’ means a building that integrates and 
optimizes all major high-performance building 
attributes, including energy efficiency, durabil-
ity, life-cycle performance, and occupant pro-
ductivity. 

(b) Assessment 

Not later than 120 days after August 8, 2005, 
the Secretary shall enter into an agreement 
with the National Institute of Building Sciences 
to— 

(1) conduct an assessment (in cooperation 
with industry, standards development organi-
zations, and other entities, as appropriate) of 
whether the current voluntary consensus 
standards and rating systems for high per-
formance buildings are consistent with the 
current technological state of the art, includ-
ing relevant results from the research, devel-
opment and demonstration activities of the 
Department; 

(2) determine if additional research is re-
quired, based on the findings of the assess-
ment; and 

(3) recommend steps for the Secretary to ac-
celerate the development of voluntary consen-
sus-based standards for high performance 
buildings that are based on the findings of the 
assessment. 

(c) Grant and technical assistance program 

Consistent with subsection (b) and section 
12(d) of the National Technology Transfer and 
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Advancement Act of 1995 (15 U.S.C. 272 note), the 
Secretary shall establish a grant and technical 
assistance program to support the development 
of voluntary consensus-based standards for high 
performance buildings. 

(Pub. L. 109–58, title IX, § 914, Aug. 8, 2005, 119 
Stat. 861.) 

REFERENCES IN TEXT 

Section 12(d) of the National Technology Transfer 
and Advancement Act of 1995, referred to in subsec. (c), 
is section 12(d) of Pub. L. 104–113, as amended, which is 
set out as a note under section 272 of Title 15, Com-
merce and Trade. 

§ 16195. Secondary electric vehicle battery use 
program 

(a) Definitions 

In this section: 

(1) Battery 

The term ‘‘battery’’ means an energy stor-
age device that previously has been used to 
provide motive power in a vehicle powered in 
whole or in part by electricity. 

(2) Associated equipment 

The term ‘‘associated equipment’’ means 
equipment located where the batteries will be 
used that is necessary to enable the use of the 
energy stored in the batteries. 

(b) Program 

(1) In general 

The Secretary shall establish and conduct a 
program of research, development, demonstra-
tion, and commercial application of energy 
technology for the secondary use of batteries, 
if the Secretary finds that there are sufficient 
numbers of batteries to support the program. 

(2) Administration 

The program shall be— 
(A) designed to demonstrate the use of bat-

teries in secondary applications, including 
utility and commercial power storage and 
power quality; 

(B) structured to evaluate the perform-
ance, including useful service life and costs, 
of such batteries in field operations, and the 
necessary supporting infrastructure, includ-
ing reuse and disposal of batteries; and 

(C) coordinated with ongoing secondary 
battery use programs at the National Lab-
oratories and in industry. 

(c) Solicitation 

(1) In general 

Not later than 180 days after August 8, 2005, 
the Secretary shall solicit proposals to dem-
onstrate the secondary use of batteries and as-
sociated equipment and supporting infrastruc-
ture in geographic locations throughout the 
United States. 

(2) Additional solicitations 

The Secretary may make additional solicita-
tions for proposals if the Secretary determines 
that the solicitations are necessary to carry 
out this section. 

(d) Selection of proposals 

(1) In general 

Not later than 90 days after the closing date 
established by the Secretary for receipt of pro-

posals under subsection (c), the Secretary 
shall select up to five proposals that may re-
ceive financial assistance under this section 
once the Department receives appropriated 
funds to carry out this section. 

(2) Factors 

In selecting proposals, the Secretary shall 
consider— 

(A) the diversity of battery type; 
(B) geographic and climatic diversity; and 
(C) life-cycle environmental effects of the 

approaches. 

(3) Limitation 

No one project selected under this section 
shall receive more than 25 percent of the funds 
made available to carry out the program 
under this section. 

(4) Non-Federal involvement 

In selecting proposals, the Secretary shall 
consider the extent of involvement of State or 
local government and other persons in each 
demonstration project to optimize use of Fed-
eral resources. 

(5) Other criteria 

In selecting proposals, the Secretary may 
consider such other criteria as the Secretary 
considers appropriate. 

(e) Conditions 

In carrying out this section, the Secretary 
shall require that— 

(1) relevant information be provided to— 
(A) the Department; 
(B) the users of the batteries; 
(C) the proposers of a project under this 

section; and 
(D) the battery manufacturers; and 

(2) the costs of carrying out projects and ac-
tivities under this section are shared in ac-
cordance with section 16352 of this title. 

(Pub. L. 109–58, title IX, § 915, Aug. 8, 2005, 119 
Stat. 861.) 

§ 16196. Energy Efficiency Science Initiative 

(a) Establishment 

The Secretary shall establish an Energy Effi-
ciency Science Initiative to be managed by the 
Assistant Secretary in the Department with re-
sponsibility for energy conservation under sec-
tion 7133(a)(9) of this title, in consultation with 
the Director of the Office of Science, for grants 
to be competitively awarded and subject to peer 
review for research relating to energy efficiency. 

(b) Report 

The Secretary shall submit to Congress, along 
with the annual budget request of the President 
submitted to Congress, a report on the activities 
of the Energy Efficiency Science Initiative, in-
cluding a description of the process used to 
award the funds and an explanation of how the 
research relates to energy efficiency. 

(Pub. L. 109–58, title IX, § 916, Aug. 8, 2005, 119 
Stat. 862.) 

§ 16197. Advanced Energy Technology Transfer 
Centers 

(a) Grants 

Not later than 18 months after May 8, 2008, the 
Secretary shall make grants to nonprofit insti-
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tutions, State and local governments, coopera-
tive extension services, or institutions of higher 
education (or consortia thereof), to establish a 
geographically dispersed network of Advanced 
Energy Technology Transfer Centers, to be lo-
cated in areas the Secretary determines have 
the greatest need of the services of such Centers. 
In making awards under this section, the Sec-
retary shall— 

(1) give priority to applicants already oper-
ating or partnered with an outreach program 
capable of transferring knowledge and infor-
mation about advanced energy efficiency 
methods and technologies; 

(2) ensure that, to the extent practicable, 
the program enables the transfer of knowledge 
and information— 

(A) about a variety of technologies; and 
(B) in a variety of geographic areas; 

(3) give preference to applicants that would 
significantly expand on or fill a gap in existing 
programs in a geographical region; and 

(4) consider the special needs and opportuni-
ties for increased energy efficiency for manu-
factured and site-built housing, including con-
struction, renovation, and retrofit. 

(b) Activities 

Each Center shall operate a program to en-
courage demonstration and commercial applica-
tion of advanced energy methods and tech-
nologies through education and outreach to 
building and industrial professionals, and to 
other individuals and organizations with an in-
terest in efficient energy use. Funds awarded 
under this section may be used for the following 
activities: 

(1) Developing and distributing informa-
tional materials on technologies that could 
use energy more efficiently. 

(2) Carrying out demonstrations of advanced 
energy methods and technologies. 

(3) Developing and conducting seminars, 
workshops, long-distance learning sessions, 
and other activities to aid in the dissemina-
tion of knowledge and information on tech-
nologies that could use energy more effi-
ciently. 

(4) Providing or coordinating onsite energy 
evaluations, including instruction on the com-
missioning of building heating and cooling 
systems, for a wide range of energy end-users. 

(5) Examining the energy efficiency needs of 
energy end-users to develop recommended re-
search projects for the Department. 

(6) Hiring experts in energy efficient tech-
nologies to carry out activities described in 
paragraphs (1) through (5). 

(c) Application 

A person seeking a grant under this section 
shall submit to the Secretary an application in 
such form and containing such information as 
the Secretary may require. The Secretary may 
award a grant under this section to an entity al-
ready in existence if the entity is otherwise eli-
gible under this section. The application shall 
include, at a minimum— 

(1) a description of the applicant’s outreach 
program, and the geographic region it would 
serve, and of why the program would be capa-

ble of transferring knowledge and information 
about advanced energy technologies that in-
crease efficiency of energy use; 

(2) a description of the activities the appli-
cant would carry out, of the technologies that 
would be transferred, and of any other organi-
zations that will help facilitate a regional ap-
proach to carrying out those activities; 

(3) a description of how the proposed activi-
ties would be appropriate to the specific en-
ergy needs of the geographic region to be 
served; 

(4) an estimate of the number and types of 
energy end-users expected to be reached 
through such activities; and 

(5) a description of how the applicant will as-
sess the success of the program. 

(d) Selection criteria 

The Secretary shall award grants under this 
section on the basis of the following criteria, at 
a minimum: 

(1) The ability of the applicant to carry out 
the proposed activities. 

(2) The extent to which the applicant will 
coordinate the activities of the Center with 
other entities as appropriate, such as State 
and local governments, utilities, institutions 
of higher education, and National Labora-
tories. 

(3) The appropriateness of the applicant’s 
outreach program for carrying out the pro-
gram described in this section. 

(4) The likelihood that proposed activities 
could be expanded or used as a model for other 
areas. 

(e) Cost-sharing 

In carrying out this section, the Secretary 
shall require cost-sharing in accordance with 
the requirements of section 16352 of this title for 
commercial application activities. 

(f) Duration 

(1) Initial grant period 

A grant awarded under this section shall be 
for a period of 5 years. 

(2) Initial evaluation 

Each grantee under this section shall be 
evaluated during its third year of operation 
under procedures established by the Secretary 
to determine if the grantee is accomplishing 
the purposes of this section described in sub-
section (a). The Secretary shall terminate any 
grant that does not receive a positive evalua-
tion. If an evaluation is positive, the Sec-
retary may extend the grant for 3 additional 
years beyond the original term of the grant. 

(3) Additional extension 

If a grantee receives an extension under 
paragraph (2), the grantee shall be evaluated 
again during the second year of the extension. 
The Secretary shall terminate any grant that 
does not receive a positive evaluation. If an 
evaluation is positive, the Secretary may ex-
tend the grant for a final additional period of 
3 additional years beyond the original exten-
sion. 

(4) Limitation 

No grantee may receive more than 11 years 
of support under this section without reap-
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plying for support and competing against all 
other applicants seeking a grant at that time. 

(g) Prohibition 

None of the funds awarded under this section 
may be used for the construction of facilities. 

(h) Definitions 

For purposes of this section: 

(1) Advanced energy methods and technologies 

The term ‘‘advanced energy methods and 
technologies’’ means all methods and tech-
nologies that promote energy efficiency and 
conservation, including distributed generation 
technologies, and life-cycle analysis of energy 
use. 

(2) Center 

The term ‘‘Center’’ means an Advanced En-
ergy Technology Transfer Center established 
pursuant to this section. 

(3) Distributed generation 

The term ‘‘distributed generation’’ means an 
electric power generation technology, includ-
ing photovoltaic, small wind, and micro-com-
bined heat and power, that serves electric con-
sumers at or near the site of production. 

(4) Cooperative Extension 

The term ‘‘Cooperative Extension’’ means 
the extension services established at the land- 
grant colleges and universities under the 
Smith-Lever Act of May 8, 1914 [7 U.S.C. 341 et 
seq.]. 

(5) Land-grant colleges and universities 

The term ‘‘land-grant colleges and univer-
sities’’ means— 

(A) 1862 Institutions (as defined in section 
7601 of title 7); 

(B) 1890 Institutions (as defined in section 
7601 of title 7); and 

(C) 1994 Institutions (as defined in section 
7601 of title 7). 

(i) Authorization of appropriations 

In addition to amounts otherwise authorized 
to be appropriated in section 16191 of this title, 
there are authorized to be appropriated for the 
program under this section such sums as may be 
appropriated. 

(Pub. L. 109–58, title IX, § 917, Aug. 8, 2005, 119 
Stat. 863; Pub. L. 110–229, title VI, § 601, May 8, 
2008, 122 Stat. 850.) 

REFERENCES IN TEXT 

The Smith-Lever Act of May 8, 1914, referred to in 
subsec. (h)(4), is act May 8, 1914, ch. 79, 38 Stat. 372, 
which is classified generally to subchapter IV (§ 341 et 
seq.) of chapter 13 of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 341 of Title 7 and Tables. 

CODIFICATION 

May 8, 2008, referred to in subsec. (a), was in the 
original ‘‘the date of enactment of the National For-
ests, Parks, Public Land, and Reclamation Projects Au-
thorization Act of 2008’’ and was translated as meaning 
the date of enactment of the Consolidated Natural Re-
sources Act of 2008, Pub. L. 110–229, which amended this 
section generally, to reflect the probable intent of Con-
gress. The National Forests, Parks, Public Land, and 
Reclamation Projects Authorization Act of 2008, was S. 

2616, 110th Congress, introduced in the Senate on Feb. 
8, 2008, with action thereon indefinitely postponed. The 
provisions of section 601 of that bill generally amended 
section 917 of Pub. L. 109–58 (this section) and was a 
predecessor version of section 601 of Pub. L. 109–229. 

AMENDMENTS 

2008—Pub. L. 110–229 amended section generally. Prior 
to amendment, section related to grants for the estab-
lishment of a network of Advanced Energy Efficiency 
Technology Transfer Centers. 

PART B—DISTRIBUTED ENERGY AND ELECTRIC 
ENERGY SYSTEMS 

§ 16211. Distributed energy and electric energy 
systems 

(a) In general 

The Secretary shall carry out programs of re-
search, development, demonstration, and com-
mercial application on distributed energy re-
sources and systems reliability and efficiency, 
to improve the reliability and efficiency of dis-
tributed energy resources and systems, integrat-
ing advanced energy technologies with grid con-
nectivity, including activities described in this 
part. The programs shall address advanced en-
ergy technologies and systems and advanced 
grid reliability technologies. 

(b) Authorization of appropriations 

(1) Distributed energy and electric energy sys-
tems activities 

There are authorized to be appropriated to 
the Secretary to carry out distributed energy 
and electric energy systems activities, includ-
ing activities authorized under this part— 

(A) $240,000,000 for fiscal year 2007; 
(B) $255,000,000 for fiscal year 2008; and 
(C) $273,000,000 for fiscal year 2009. 

(2) Power delivery research initiative 

There are authorized to be appropriated to 
the Secretary to carry out the Power Delivery 
Research Initiative under subsection 1 16215(e) 
of this title such sums as may be necessary for 
each of fiscal years 2007 through 2009. 

(c) Micro-cogeneration energy technology 

From amounts authorized under subsection 
(b), $20,000,000 for each of fiscal years 2007 and 
2008 shall be available to carry out activities 
under section 16213 of this title. 

(d) High-voltage transmission lines 

From amounts authorized under subsection 
(b), $2,000,000 for fiscal year 2007 shall be avail-
able to carry out activities under section 
16215(g) of this title. 

(Pub. L. 109–58, title IX, § 921, Aug. 8, 2005, 119 
Stat. 864.) 

§ 16212. High power density industry program 

(a) In general 

The Secretary shall establish a comprehensive 
research, development, demonstration, and com-
mercial application to improve the energy effi-
ciency of high power density facilities, including 
data centers, server farms, and telecommunica-
tions facilities. 
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(b) Technologies 

The program shall consider technologies that 
provide significant improvement in thermal 
controls, metering, load management, peak load 
reduction, or the efficient cooling of electronics. 

(Pub. L. 109–58, title IX, § 922, Aug. 8, 2005, 119 
Stat. 864.) 

§ 16213. Micro-cogeneration energy technology 

(a) In general 

The Secretary shall make competitive, merit- 
based grants to consortia for the development of 
micro-cogeneration energy technology. 

(b) Uses 

The consortia shall explore— 
(1) the use of small-scale combined heat and 

power in residential heating appliances; 
(2) the use of excess power to operate other 

appliances within the residence; and 
(3) the supply of excess generated power to 

the power grid. 

(Pub. L. 109–58, title IX, § 923, Aug. 8, 2005, 119 
Stat. 865.) 

§ 16214. Distributed energy technology dem-
onstration programs 

(a) Coordinating consortia program 

The Secretary may provide financial assist-
ance to coordinating consortia of interdiscipli-
nary participants for demonstrations designed 
to accelerate the use of distributed energy tech-
nologies (such as fuel cells, microturbines, re-
ciprocating engines, thermally activated tech-
nologies, and combined heat and power systems) 
in high-energy intensive commercial applica-
tions. 

(b) Small-scale portable power program 

(1) In general 

The Secretary shall— 
(A) establish a research, development, and 

demonstration program to develop working 
models of small scale portable power de-
vices; and 

(B) to the fullest extent practicable, iden-
tify and utilize the resources of universities 
that have shown expertise with respect to 
advanced portable power devices for either 
civilian or military use. 

(2) Organization 

The universities identified and utilized 
under paragraph (1)(B) are authorized to estab-
lish an organization to promote small scale 
portable power devices. 

(3) Definition 

For purposes of this subsection, the term 
‘‘small scale portable power device’’ means a 
field-deployable portable mechanical or 
electromechanical device that can be used for 
applications such as communications, com-
putation, mobility enhancement, weapons sys-
tems, optical devices, cooling, sensors, medi-
cal devices, and active biological agent detec-
tion systems. 

(Pub. L. 109–58, title IX, § 924, Aug. 8, 2005, 119 
Stat. 865.) 

§ 16215. Electric transmission and distribution 
programs 

(a) Program 

The Secretary shall establish a comprehensive 
research, development, and demonstration pro-
gram to ensure the reliability, efficiency, and 
environmental integrity of electrical trans-
mission and distribution systems, which shall 
include— 

(1) advanced energy delivery technologies, 
energy storage technologies, materials, and 
systems, giving priority to new transmission 
technologies, including composite conductor 
materials and other technologies that enhance 
reliability, operational flexibility, or power- 
carrying capability; 

(2) advanced grid reliability and efficiency 
technology development; 

(3) technologies contributing to significant 
load reductions; 

(4) advanced metering, load management, 
and control technologies; 

(5) technologies to enhance existing grid 
components; 

(6) the development and use of high-tempera-
ture superconductors to— 

(A) enhance the reliability, operational 
flexibility, or power-carrying capability of 
electric transmission or distribution sys-
tems; or 

(B) increase the efficiency of electric en-
ergy generation, transmission, distribution, 
or storage systems; 

(7) integration of power systems, including 
systems to deliver high-quality electric power, 
electric power reliability, and combined heat 
and power; 

(8) supply of electricity to the power grid by 
small scale, distributed and residential-based 
power generators; 

(9) the development and use of advanced grid 
design, operation, and planning tools; 

(10) any other infrastructure technologies, as 
appropriate; and 

(11) technology transfer and education. 

(b) Program plan 

(1) In general 

Not later than 1 year after August 8, 2005, 
the Secretary, in consultation with other ap-
propriate Federal agencies, shall prepare and 
submit to Congress a 5-year program plan to 
guide activities under this section. 

(2) Consultation 

In preparing the program plan, the Sec-
retary shall consult with— 

(A) utilities; 
(B) energy service providers; 
(C) manufacturers; 
(D) institutions of higher education; 
(E) other appropriate State and local agen-

cies; 
(F) environmental organizations; 
(G) professional and technical societies; 

and 
(H) any other persons the Secretary con-

siders appropriate. 

(c) Implementation 

The Secretary shall consider implementing 
the program under this section using a consor-
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tium of participants from industry, institutions 
of higher education, and National Laboratories. 

(d) Report 

Not later than 2 years after the submission of 
the plan under subsection (b), the Secretary 
shall submit to Congress a report— 

(1) describing the progress made under this 
section; and 

(2) identifying any additional resources 
needed to continue the development and com-
mercial application of transmission and dis-
tribution of infrastructure technologies. 

(e) Power delivery research initiative 

(1) In general 

The Secretary shall establish a research, de-
velopment, and demonstration initiative spe-
cifically focused on power delivery using com-
ponents incorporating high temperature 
superconductivity. 

(2) Goals 

The goals of the Initiative shall be— 
(A) to establish world-class facilities to de-

velop high temperature superconductivity 
power applications in partnership with man-
ufacturers and utilities; 

(B) to provide technical leadership for es-
tablishing reliability for high temperature 
superconductivity power applications, in-
cluding suitable modeling and analysis; 

(C) to facilitate the commercial transition 
toward direct current power transmission, 
storage, and use for high power systems 
using high temperature superconductivity; 
and 

(D) to facilitate the integration of very 
low impedance high temperature super-
conducting wires and cables in existing elec-
tric networks to improve system perform-
ance, power flow control, and reliability. 

(3) Inclusions 

The Initiative shall include— 
(A) feasibility analysis, planning, research, 

and design to construct demonstrations of 
superconducting links in high power, direct 
current, and controllable alternating cur-
rent transmission systems; 

(B) public-private partnerships to dem-
onstrate deployment of high temperature 
superconducting cable into testbeds simulat-
ing a realistic transmission grid and under 
varying transmission conditions, including 
actual grid insertions; and 

(C) testbeds developed in cooperation with 
National Laboratories, industries, and insti-
tutions of higher education to— 

(i) demonstrate those technologies; 
(ii) prepare the technologies for commer-

cial introduction; and 
(iii) address cost or performance road-

blocks to successful commercial use. 

(f) Transmission and distribution grid planning 
and operations initiative 

(1) In general 

The Secretary shall establish a research, de-
velopment, and demonstration initiative spe-
cifically focused on tools needed to plan, oper-
ate, and expand the transmission and distribu-

tion grids in the presence of competitive mar-
ket mechanisms for energy, load demand, cus-
tomer response, and ancillary services. 

(2) Goals 

The goals of the Initiative shall be— 
(A)(i) to develop and use a geographically 

distributed center, consisting of institutions 
of higher education, and National Labora-
tories, with expertise and facilities to de-
velop the underlying theory and software for 
power system application; and 

(ii) to ensure commercial development in 
partnership with software vendors and utili-
ties; 

(B) to provide technical leadership in engi-
neering and economic analysis for the reli-
ability and efficiency of power systems plan-
ning and operations in the presence of com-
petitive markets for electricity; 

(C) to model, simulate, and experiment 
with new market mechanisms and operating 
practices to understand and optimize those 
new methods before actual use; and 

(D) to provide technical support and tech-
nology transfer to electric utilities and 
other participants in the domestic electric 
industry and marketplace. 

(g) High-voltage transmission lines 

As part of the program described in subsection 
(a), the Secretary shall award a grant to a uni-
versity research program to design and test, in 
consultation with the Tennessee Valley Author-
ity, state-of-the-art optimization techniques for 
power flow through existing high voltage trans-
mission lines. 

(Pub. L. 109–58, title IX, § 925, Aug. 8, 2005, 119 
Stat. 865.) 

PART C—RENEWABLE ENERGY 

§ 16231. Renewable energy 

(a) In general 

(1) Objectives 

The Secretary shall conduct programs of re-
newable energy research, development, dem-
onstration, and commercial application, in-
cluding activities described in this part. Such 
programs shall take into consideration the fol-
lowing objectives: 

(A) Increasing the conversion efficiency of 
all forms of renewable energy through im-
proved technologies. 

(B) Decreasing the cost of renewable en-
ergy generation and delivery. 

(C) Promoting the diversity of the energy 
supply. 

(D) Decreasing the dependence of the 
United States on foreign energy supplies. 

(E) Improving United States energy secu-
rity. 

(F) Decreasing the environmental impact 
of energy-related activities. 

(G) Increasing the export of renewable gen-
eration equipment from the United States. 

(2) Programs 

(A) Solar energy 

The Secretary shall conduct a program of 
research, development, demonstration, and 
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commercial application for solar energy, in-
cluding— 

(i) photovoltaics; 
(ii) solar hot water and solar space heat-

ing; 
(iii) concentrating solar power; 
(iv) lighting systems that integrate sun-

light and electrical lighting in com-
plement to each other in common lighting 
fixtures for the purpose of improving en-
ergy efficiency; 

(v) manufacturability of low cost, high 
quality solar systems; and 

(vi) development of products that can be 
easily integrated into new and existing 
buildings. 

(B) Wind energy 

The Secretary shall conduct a program of 
research, development, demonstration, and 
commercial application for wind energy, in-
cluding— 

(i) low speed wind energy; 
(ii) offshore wind energy; 
(iii) testing and verification (including 

construction and operation of a research 
and testing facility capable of testing wind 
turbines); and 

(iv) distributed wind energy generation. 

(C) Geothermal 

The Secretary shall conduct a program of 
research, development, demonstration, and 
commercial application for geothermal en-
ergy. The program shall focus on developing 
improved technologies for reducing the costs 
of geothermal energy installations, includ-
ing technologies for— 

(i) improving detection of geothermal re-
sources; 

(ii) decreasing drilling costs; 
(iii) decreasing maintenance costs 

through improved materials; 
(iv) increasing the potential for other 

revenue sources, such as mineral produc-
tion; and 

(v) increasing the understanding of res-
ervoir life cycle and management. 

(D) Hydropower 

The Secretary shall conduct a program of 
research, development, demonstration, and 
commercial application for cost competitive 
technologies that enable the development of 
new and incremental hydropower capacity, 
adding to the diversity of the energy supply 
of the United States, including: 

(i) Fish-friendly large turbines. 
(ii) Advanced technologies to enhance 

environmental performance and yield 
greater energy efficiencies. 

(E) Miscellaneous projects 

The Secretary shall conduct research, de-
velopment, demonstration, and commercial 
application programs for— 

(i) ocean energy, including wave energy; 
(ii) the combined use of renewable en-

ergy technologies with one another and 
with other energy technologies, including 
the combined use of wind power and coal 
gasification technologies; 

(iii) renewable energy technologies for 
cogeneration of hydrogen and electricity; 
and 

(iv) kinetic hydro turbines. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out renewable energy re-
search, development, demonstration, and com-
mercial application activities, including activi-
ties authorized under this part— 

(1) $632,000,000 for fiscal year 2007; 
(2) $743,000,000 for fiscal year 2008; 
(3) $852,000,000 for fiscal year 2009; and 
(4) $963,000,000 for fiscal year 2010. 

(c) Bioenergy 

From the amounts authorized under sub-
section (b), there are authorized to be appro-
priated to carry out section 16232 of this title— 

(1) $213,000,000 for fiscal year 2007, of which 
$100,000,000 shall be for section 16232(d) of this 
title; 

(2) $377,000,000 for fiscal year 2008, of which 
$125,000,000 shall be for section 16232(d) of this 
title; 

(3) $398,000,000 for fiscal year 2009, of which 
$150,000,000 shall be for section 16232(d) of this 
title; and 

(4) $419,000,000 for fiscal year 2010, of which 
$150,000,000 shall be for section 16232(d) of this 
title. 

(d) Solar power 

From amounts authorized under subsection 
(b), there is authorized to be appropriated to 
carry out activities under subsection (a)(2)(A)— 

(1) $140,000,000 for fiscal year 2007, of which 
$40,000,000 shall be for activities under section 
16235 of this title; 

(2) $200,000,000 for fiscal year 2008, of which 
$50,000,000 shall be for activities under section 
16235 of this title; and 

(3) $250,000,000 for fiscal year 2009, of which 
$50,000,000 shall be for activities under section 
16235 of this title. 

(e) Administration 

Of the funds authorized under subsection (c), 
not less than $5,000,000 for each fiscal year shall 
be made available for grants to— 

(1) part B institutions; 
(2) Tribal Colleges or Universities (as defined 

in section 1059c(b) of title 20); and 
(3) Hispanic-serving institutions. 

(f) Rural demonstration projects 

In carrying out this section, the Secretary, in 
consultation with the Secretary of Agriculture, 
shall demonstrate the use of renewable energy 
technologies to assist in delivering electricity to 
rural and remote locations including — 

(1) advanced wind power technology, includ-
ing combined use with coal gasification; 

(2) biomass; and 
(3) geothermal energy systems. 

(g) Analysis and evaluation 

(1) In general 

The Secretary shall conduct analysis and 
evaluation in support of the renewable energy 
programs under this part. These activities 
shall be used to guide budget and program de-
cisions, and shall include— 
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(A) economic and technical analysis of re-
newable energy potential, including resource 
assessment; 

(B) analysis of past program performance, 
both in terms of technical advances and in 
market introduction of renewable energy; 
and 

(C) any other analysis or evaluation that 
the Secretary considers appropriate. 

(2) Funding 

The Secretary may designate up to 1 percent 
of the funds appropriated for carrying out this 
part for analysis and evaluation activities 
under this subsection. 

(Pub. L. 109–58, title IX, § 931, Aug. 8, 2005, 119 
Stat. 868; Pub. L. 110–140, title II, § 231, Dec. 19, 
2007, 121 Stat. 1536.) 

AMENDMENTS 

2007—Subsec. (b)(4). Pub. L. 110–140, § 231(1), added par. 
(4). 

Subsec. (c)(2) to (4). Pub. L. 110–140, § 231(2), in par. (2), 
substituted ‘‘$377,000,000’’ for ‘‘$251,000,000’’, in par. (3), 
substituted ‘‘$398,000,000’’ for ‘‘$274,000,000’’, and added 
par. (4). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 16232. Bioenergy program 

(a) Definitions 

In this section: 

(1) Biomass 

The term ‘‘biomass’’ means— 
(A) any organic material grown for the 

purpose of being converted to energy; 
(B) any organic byproduct of agriculture 

(including wastes from food production and 
processing) that can be converted into en-
ergy; or 

(C) any waste material that can be con-
verted to energy, is segregated from other 
waste materials, and is derived from— 

(i) any of the following forest-related re-
sources: mill residues, precommercial 
thinnings, slash, brush, or otherwise non-
merchantable material; or 

(ii) wood waste materials, including 
waste pallets, crates, dunnage, manufac-
turing and construction wood wastes 
(other than pressure-treated, chemically- 
treated, or painted wood wastes), and land-
scape or right-of-way tree trimmings, but 
not including municipal solid waste, gas 
derived from the biodegradation of munici-
pal solid waste, or paper that is commonly 
recycled. 

(2) Lignocellulosic feedstock 

The term ‘‘lignocellulosic feedstock’’ means 
any portion of a plant or coproduct from con-
version, including crops, trees, forest residues, 
and agricultural residues not specifically 
grown for food, including from barley grain, 
grapeseed, rice bran, rice hulls, rice straw, 
soybean matter, and sugarcane bagasse. 

(b) Program 

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application for bioenergy, including— 

(1) biopower energy systems; 
(2) biofuels; 
(3) bioproducts; 
(4) integrated biorefineries that may produce 

biopower, biofuels, and bioproducts; 
(5) cross-cutting research and development 

in feedstocks; and 
(6) economic analysis. 

(c) Biofuels and bioproducts 

The goals of the biofuels and bioproducts pro-
grams shall be to develop, in partnership with 
industry and institutions of higher education— 

(1) advanced biochemical and 
thermochemical conversion technologies capa-
ble of making fuels from lignocellulosic feed-
stocks that are price-competitive with gaso-
line or diesel in either internal combustion en-
gines or fuel cell-powered vehicles; 

(2) advanced biotechnology processes capable 
of making biofuels and bioproducts with em-
phasis on development of biorefinery tech-
nologies using enzyme-based processing sys-
tems; 

(3) advanced biotechnology processes capable 
of increasing energy production from 
lignocellulosic feedstocks, with emphasis on 
reducing the dependence of industry on fossil 
fuels in manufacturing facilities; and 

(4) other advanced processes that will enable 
the development of cost-effective bioproducts, 
including biofuels. 

(d) Integrated biorefinery demonstration 
projects 

(1) In general 

The Secretary shall carry out a program to 
demonstrate the commercial application of in-
tegrated biorefineries. The Secretary shall en-
sure geographical distribution of biorefinery 
demonstrations under this subsection. The 
Secretary shall not provide more than 
$100,000,000 under this subsection for any sin-
gle biorefinery demonstration. In making 
awards under this subsection, the Secretary 
shall encourage— 

(A) the demonstration of a wide variety of 
lignocellulosic feedstocks; 

(B) the commercial application of biomass 
technologies for a variety of uses, includ-
ing— 

(i) liquid transportation fuels; 
(ii) high-value biobased chemicals; 
(iii) substitutes for petroleum-based 

feedstocks and products; and 
(iv) energy in the form of electricity or 

useful heat; and 

(C) the demonstration of the collection 
and treatment of a variety of biomass feed-
stocks. 

(2) Proposals 

Not later than 6 months after August 8, 2005, 
the Secretary shall solicit proposals for dem-
onstration of advanced biorefineries. The Sec-
retary shall select only proposals that— 

(A) demonstrate that the project will be 
able to operate profitably without direct 
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1 So in original. No subsec. (f) has been enacted. 

Federal subsidy after initial construction 
costs are paid; and 

(B) enable the biorefinery to be easily rep-
licated. 

(e) University biodiesel program 

The Secretary shall establish a demonstration 
program to determine the feasibility of the oper-
ation of diesel electric power generators, using 
biodiesel fuels with ratings as high as B100, at 
electric generation facilities owned by institu-
tions of higher education. The program shall ex-
amine— 

(1) heat rates of diesel fuels with large quan-
tities of cellulosic content; 

(2) the reliability of operation of various fuel 
blends; 

(3) performance in cold or freezing weather; 
(4) stability of fuel after extended storage; 

and 
(5) other criteria, as determined by the Sec-

retary. 

(g) 1 Biorefinery energy efficiency 

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application for increasing energy effi-
ciency and reducing energy consumption in the 
operation of biorefinery facilities. 

(h) Retrofit technologies for the development of 
ethanol from cellulosic materials 

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application on technologies and proc-
esses to enable biorefineries that exclusively use 
corn grain or corn starch as a feedstock to 
produce ethanol to be retrofitted to accept a 
range of biomass, including lignocellulosic feed-
stocks. 

(Pub. L. 109–58, title IX, § 932, Aug. 8, 2005, 119 
Stat. 870; Pub. L. 110–140, title II, § 224, Dec. 19, 
2007, 121 Stat. 1533.) 

AMENDMENTS 

2007—Subsecs. (g), (h). Pub. L. 110–140 added subsecs. 
(g) and (h). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 16233. Low-cost renewable hydrogen and infra-
structure for vehicle propulsion 

The Secretary shall— 
(1) establish a research, development, and 

demonstration program to determine the fea-
sibility of using hydrogen propulsion in light- 
weight vehicles and the integration of the as-
sociated hydrogen production infrastructure 
using off-the-shelf components; and 

(2) identify universities and institutions 
that— 

(A) have expertise in researching and test-
ing vehicles fueled by hydrogen, methane, 
and other fuels; 

(B) have expertise in integrating off-the- 
shelf components to minimize cost; and 

(C) within 2 years can test a vehicle based 
on an existing commercially available plat-
form with a curb weight of not less than 
2,000 pounds before modifications, that— 

(i) operates solely on hydrogen; 
(ii) qualifies as a light-duty passenger 

vehicle; and 
(iii) uses hydrogen produced from water 

using only solar energy. 

(Pub. L. 109–58, title IX, § 933, Aug. 8, 2005, 119 
Stat. 872.) 

§ 16234. Concentrating solar power research pro-
gram 

(a) In general 

The Secretary shall conduct a program of re-
search and development to evaluate the poten-
tial for concentrating solar power for hydrogen 
production, including cogeneration approaches 
for both hydrogen and electricity. 

(b) Administration 

The program shall take advantage of existing 
facilities to the extent practicable and shall in-
clude— 

(1) development of optimized technologies 
that are common to both electricity and hy-
drogen production; 

(2) evaluation of thermochemical cycles for 
hydrogen production at the temperatures at-
tainable with concentrating solar power; 

(3) evaluation of materials issues for the 
thermochemical cycles described in paragraph 
(2); 

(4) cogeneration of solar thermal electric 
power and photo-synthetic-based hydrogen 
production; 

(5) system architectures and economics stud-
ies; and 

(6) coordination with activities under the 
Next Generation Nuclear Plant Project estab-
lished under part B of subchapter VI on high 
temperature materials, thermochemical cy-
cles, and economic issues. 

(c) Assessment 

In carrying out the program under this sec-
tion, the Secretary shall— 

(1) assess conflicting guidance on the eco-
nomic potential of concentrating solar power 
for electricity production received from the 
National Research Council in the report enti-
tled ‘‘Renewable Power Pathways: A Review of 
the U.S. Department of Energy’s Renewable 
Energy Programs’’ and dated 2000 and subse-
quent reviews of that report funded by the De-
partment; and 

(2) provide an assessment of the potential 
impact of technology used to concentrate 
solar power for electricity before, or concur-
rent with, submission of the budget for fiscal 
year 2008. 

(d) Report 

Not later than 5 years after August 8, 2005, the 
Secretary shall provide to Congress a report on 
the economic and technical potential for elec-
tricity or hydrogen production, with or without 
cogeneration, with concentrating solar power, 
including the economic and technical feasibility 
of potential construction of a pilot demonstra-
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tion facility suitable for commercial production 
of electricity or hydrogen from concentrating 
solar power. 

(Pub. L. 109–58, title IX, § 934, Aug. 8, 2005, 119 
Stat. 872.) 

§ 16235. Renewable energy in public buildings 

(a) Demonstration and technology transfer pro-
gram 

The Secretary shall establish a program for 
the demonstration of innovative technologies 
for solar and other renewable energy sources in 
buildings owned or operated by a State or local 
government, and for the dissemination of infor-
mation resulting from such demonstration to in-
terested parties. 

(b) Limit on Federal funding 

Notwithstanding section 16352 of this title, the 
Secretary shall provide under this section no 
more than 40 percent of the incremental costs of 
the solar or other renewable energy source 
project funded. 

(c) Requirements 

As part of the application for awards under 
this section, the Secretary shall require all ap-
plicants— 

(1) to demonstrate a continuing commit-
ment to the use of solar and other renewable 
energy sources in buildings they own or oper-
ate; and 

(2) to state how they expect any award to 
further their transition to the significant use 
of renewable energy. 

(Pub. L. 109–58, title IX, § 935, Aug. 8, 2005, 119 
Stat. 873.) 

PART D—AGRICULTURAL BIOMASS RESEARCH AND 
DEVELOPMENT PROGRAMS 

§ 16251. Production incentives for cellulosic 
biofuels 

(a) Purpose 

The purpose of this section is to— 
(1) accelerate deployment and commer-

cialization of biofuels; 
(2) deliver the first 1,000,000,000 gallons in an-

nual cellulosic biofuels production by 2015; 
(3) ensure biofuels produced after 2015 are 

cost competitive with gasoline and diesel; and 
(4) ensure that small feedstock producers 

and rural small businesses are full partici-
pants in the development of the cellulosic 
biofuels industry. 

(b) Definitions 

In this section: 

(1) Cellulosic biofuels 

The term ‘‘cellulosic biofuels’’ means any 
fuel that is produced from cellulosic feed-
stocks. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means a producer 
of fuel from cellulosic biofuels the production 
facility of which— 

(A) is located in the United States; 
(B) meets all applicable Federal and State 

permitting requirements; and 

(C) meets any financial criteria estab-
lished by the Secretary. 

(c) Program 

(1) Establishment 

The Secretary, in consultation with the Sec-
retary of Agriculture, the Secretary of De-
fense, and the Administrator of the Environ-
mental Protection Agency, shall establish an 
incentive program for the production of cel-
lulosic biofuels. 

(2) Basis of incentives 

Under the program, the Secretary shall 
award production incentives on a per gallon 
basis of cellulosic biofuels from eligible enti-
ties, through— 

(A) set payments per gallon of cellulosic 
biofuels produced in an amount determined 
by the Secretary, until initiation of the first 
reverse auction; and 

(B) reverse auction thereafter. 

(3) First reverse auction 

The first reverse auction shall be held on the 
earlier of— 

(A) not later than 1 year after the first 
year of annual production in the United 
States of 100,000,000 gallons of cellulosic 
biofuels, as determined by the Secretary; or 

(B) not later than 3 years after August 8, 
2005. 

(4) Reverse auction procedure 

(A) In general 

On initiation of the first reverse auction, 
and each year thereafter until the earlier of 
the first year of annual production in the 
United States of 1,000,000,000 gallons of cel-
lulosic biofuels, as determined by the Sec-
retary, or 10 years after August 8, 2005, the 
Secretary shall conduct a reverse auction at 
which— 

(i) the Secretary shall solicit bids from 
eligible entities; 

(ii) eligible entities shall submit— 
(I) a desired level of production incen-

tive on a per gallon basis; and 
(II) an estimated annual production 

amount in gallons; and 

(iii) the Secretary shall issue awards for 
the production amount submitted, begin-
ning with the eligible entity submitting 
the bid for the lowest level of production 
incentive on a per gallon basis and meet-
ing such other criteria as are established 
by the Secretary, until the amount of 
funds available for the reverse auction is 
committed. 

(B) Amount of incentive received 

An eligible entity selected by the Sec-
retary through a reverse auction shall re-
ceive the amount of performance incentive 
requested in the auction for each gallon pro-
duced and sold by the entity during the first 
6 years of operation. 

(C) Commencement of production of cel-
lulosic biofuels 

As a condition of the receipt of an award 
under this section, an eligible entity shall 
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enter into an agreement with the Secretary 
under which the eligible entity agrees to 
begin production of cellulosic biofuels not 
later than 3 years after the date of the re-
verse auction in which the eligible entity 
participates. 

(d) Limitations 

Awards under this section shall be limited to— 
(1) a per gallon amount determined by the 

Secretary during the first 4 years of the pro-
gram; 

(2) a declining per gallon cap over the re-
maining lifetime of the program, to be estab-
lished by the Secretary so that cellulosic 
biofuels produced after the first year of annual 
cellulosic biofuels production in the United 
States in excess of 1,000,000,000 gallons are cost 
competitive with gasoline and diesel; 

(3) not more than 25 percent of the funds 
committed within each reverse auction to any 
1 project; 

(4) not more than $100,000,000 in any 1 year; 
and 

(5) not more than $1,000,000,000 over the life-
time of the program. 

(e) Priority 

In selecting a project under the program, the 
Secretary shall give priority to projects that— 

(1) demonstrate outstanding potential for 
local and regional economic development; 

(2) include agricultural producers or co-
operatives of agricultural producers as equity 
partners in the ventures; and 

(3) have a strategic agreement in place to 
fairly reward feedstock suppliers. 

(f) Authorizations of appropriations 

There is authorized to be appropriated to 
carry out this section $250,000,000. 

(Pub. L. 109–58, title IX, § 942, Aug. 8, 2005, 119 
Stat. 878.) 

§ 16252. Education 

(1) In general 

The Architect of the Capitol shall establish 
in the Capitol Complex a program of public 
education regarding use by the Architect of 
the Capitol of biobased products. 

(2) Purposes 

The purposes of the program shall be— 
(A) to establish the Capitol Complex as a 

showcase for the existence and benefits of 
biobased products; and 

(B) to provide access to further informa-
tion on biobased products to occupants and 
visitors. 

(Pub. L. 109–58, title IX, § 943(c), Aug. 8, 2005, 119 
Stat. 881.) 

§ 16253. Small business bioproduct marketing 
and certification grants 

(a) In general 

Using amounts made available under sub-
section (g), the Secretary of Agriculture (re-
ferred to in this section as the ‘‘Secretary’’) 
shall make available on a competitive basis 
grants to eligible entities described in sub-

section (b) for the biobased product marketing 
and certification purposes described in sub-
section (c). 

(b) Eligible entities 

(1) In general 

An entity eligible for a grant under this sec-
tion is any manufacturer of biobased products 
that— 

(A) proposes to use the grant for the 
biobased product marketing and certifi-
cation purposes described in subsection (c); 
and 

(B) has not previously received a grant 
under this section. 

(2) Preference 

In making grants under this section, the 
Secretary shall provide a preference to an eli-
gible entity that has fewer than 50 employees. 

(c) Biobased product marketing and certification 
grant purposes 

A grant made under this section shall be 
used— 

(1) to provide working capital for marketing 
of biobased products; and 

(2) to provide for the certification of 
biobased products to— 

(A) qualify for the label described in sec-
tion 8102(h)(1) of title 7; or 

(B) meet other biobased standards deter-
mined appropriate by the Secretary. 

(d) Matching funds 

(1) In general 

Grant recipients shall provide matching 
non-Federal funds equal to the amount of the 
grant received. 

(2) Expenditure 

Matching funds shall be expended in advance 
of grant funding, so that for every dollar of 
grant that is advanced, an equal amount of 
matching funds shall have been funded prior 
to submitting the request for reimbursement. 

(e) Amount 

A grant made under this section shall not ex-
ceed $100,000. 

(f) Administration 

The Secretary shall establish such administra-
tive requirements for grants under this section, 
including requirements for applications for the 
grants, as the Secretary considers appropriate. 

(g) Authorizations of appropriations 

There are authorized to be appropriated to 
make grants under this section— 

(1) $1,000,000 for fiscal year 2006; and 
(2) such sums as are necessary for each of fis-

cal years 2007 through 2015. 

(Pub. L. 109–58, title IX, § 944, Aug. 8, 2005, 119 
Stat. 881.) 

§ 16254. Regional bioeconomy development 
grants 

(a) In general 

Using amounts made available under sub-
section (g), the Secretary of Agriculture (re-
ferred to in this section as the ‘‘Secretary’’) 



Page 7927 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 16271 

shall make available on a competitive basis 
grants to eligible entities described in sub-
section (b) for the purposes described in sub-
section (c). 

(b) Eligible entities 

An entity eligible for a grant under this sec-
tion is any regional bioeconomy development 
association, agricultural or energy trade asso-
ciation, or Land Grant institution that— 

(1) proposes to use the grant for the purposes 
described in subsection (c); and 

(2) has not previously received a grant under 
this section. 

(c) Regional bioeconomy development associa-
tion grant purposes 

A grant made under this section shall be used 
to support and promote the growth and develop-
ment of the bioeconomy within the region 
served by the eligible entity, through coordina-
tion, education, outreach, and other endeavors 
by the eligible entity. 

(d) Matching funds 

(1) In general 

Grant recipients shall provide matching 
non-Federal funds equal to the amount of the 
grant received. 

(2) Expenditure 

Matching funds shall be expended in advance 
of grant funding, so that for every dollar of 
grant that is advanced, an equal amount of 
matching funds shall have been funded prior 
to submitting the request for reimbursement. 

(e) Administration 

The Secretary shall establish such administra-
tive requirements for grants under this section, 
including requirements for applications for the 
grants, as the Secretary considers appropriate. 

(f) Amount 

A grant made under this section shall not ex-
ceed $500,000. 

(g) Authorizations of appropriations 

There are authorized to be appropriated to 
make grants under this section— 

(1) $1,000,000 for fiscal year 2006; and 
(2) such sums as are necessary for each of fis-

cal years 2007 through 2015. 

(Pub. L. 109–58, title IX, § 945, Aug. 8, 2005, 119 
Stat. 882.) 

§ 16255. Preprocessing and harvesting dem-
onstration grants 

(a) In general 

The Secretary of Agriculture (referred to in 
this section as the ‘‘Secretary’’) shall make 
grants available on a competitive basis to enter-
prises owned by agricultural producers, for the 
purposes of demonstrating cost-effective, cel-
lulosic biomass innovations in— 

(1) preprocessing of feedstocks, including 
cleaning, separating and sorting, mixing or 
blending, and chemical or biochemical treat-
ments, to add value and lower the cost of feed-
stock processing at a biorefinery; or 

(2) 1-pass or other efficient, multiple crop 
harvesting techniques. 

(b) Limitations on grants 

(1) Number of grants 

Not more than 5 demonstration projects per 
fiscal year shall be funded under this section. 

(2) Non-Federal cost share 

The non-Federal cost share of a project 
under this section shall be not less than 20 per-
cent, as determined by the Secretary. 

(c) Condition of grant 

To be eligible for a grant for a project under 
this section, a recipient of a grant or a partici-
pating entity shall agree to use the material 
harvested under the project— 

(1) to produce ethanol; or 
(2) for another energy purpose, such as the 

generation of heat or electricity. 

(d) Authorization for appropriations 

There is authorized to be appropriated to 
carry out this section $5,000,000 for each of fiscal 
years 2006 through 2010. 

(Pub. L. 109–58, title IX, § 946, Aug. 8, 2005, 119 
Stat. 883.) 

§ 16256. Education and outreach 

(a) In general 

The Secretary of Agriculture shall establish, 
within the Department of Agriculture or 
through an independent contracting entity, a 
program of education and outreach on biobased 
fuels and biobased products consisting of— 

(1) training and technical assistance pro-
grams for feedstock producers to promote pro-
ducer ownership, investment, and participa-
tion in the operation of processing facilities; 
and 

(2) public education and outreach to famil-
iarize consumers with the biobased fuels and 
biobased products. 

(b) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $1,000,000 for each of fiscal 
years 2006 through 2010. 

(Pub. L. 109–58, title IX, § 947, Aug. 8, 2005, 119 
Stat. 883.) 

PART E—NUCLEAR ENERGY 

§ 16271. Nuclear energy 

(a) In general 

The Secretary shall conduct programs of civil-
ian nuclear energy research, development, dem-
onstration, and commercial application, includ-
ing activities described in this part. Programs 
under this part shall take into consideration the 
following objectives: 

(1) Enhancing nuclear power’s viability as 
part of the United States energy portfolio. 

(2) Providing the technical means to reduce 
the likelihood of nuclear proliferation. 

(3) Maintaining a cadre of nuclear scientists 
and engineers. 

(4) Maintaining National Laboratory and 
university nuclear programs, including their 
infrastructure. 

(5) Supporting both individual researchers 
and multidisciplinary teams of researchers to 
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pioneer new approaches in nuclear energy, 
science, and technology. 

(6) Developing, planning, constructing, ac-
quiring, and operating special equipment and 
facilities for the use of researchers. 

(7) Supporting technology transfer and other 
appropriate activities to assist the nuclear en-
ergy industry, and other users of nuclear 
science and engineering, including activities 
addressing reliability, availability, productiv-
ity, component aging, safety, and security of 
nuclear power plants. 

(8) Reducing the environmental impact of 
nuclear energy-related activities. 

(b) Authorization of appropriations for core pro-
grams 

There are authorized to be appropriated to the 
Secretary to carry out nuclear energy research, 
development, demonstration, and commercial 
application activities, including activities au-
thorized under this part, other than those de-
scribed in subsection (c)— 

(1) $330,000,000 for fiscal year 2007; 
(2) $355,000,000 for fiscal year 2008; and 
(3) $495,000,000 for fiscal year 2009. 

(c) Nuclear infrastructure and facilities 

There are authorized to be appropriated to the 
Secretary to carry out activities under section 
16275 of this title— 

(1) $135,000,000 for fiscal year 2007; 
(2) $140,000,000 for fiscal year 2008; and 
(3) $145,000,000 for fiscal year 2009. 

(d) Allocations 

From amounts authorized under subsection 
(a), the following sums are authorized: 

(1) For activities under section 16273 of this 
title— 

(A) $150,000,000 for fiscal year 2007; 
(B) $155,000,000 for fiscal year 2008; and 
(C) $275,000,000 for fiscal year 2009. 

(2) For activities under section 16274 of this 
title— 

(A) $43,600,000 for fiscal year 2007; 
(B) $50,100,000 for fiscal year 2008; and 
(C) $56,000,000 for fiscal year 2009. 

(3) For activities under section 16277 of this 
title, $6,000,000 for each of fiscal years 2007 
through 2009. 

(e) Limitation 

None of the funds authorized under this sec-
tion may be used to decommission the Fast Flux 
Test Facility. 

(Pub. L. 109–58, title IX, § 951, Aug. 8, 2005, 119 
Stat. 884.) 

§ 16272. Nuclear energy research programs 

(a) Nuclear Energy Research Initiative 

The Secretary shall carry out a Nuclear En-
ergy Research Initiative for research and devel-
opment related to nuclear energy. 

(b) Nuclear Energy Systems Support Program 

The Secretary shall carry out a Nuclear En-
ergy Systems Support Program to support re-
search and development activities addressing re-
liability, availability, productivity, component 
aging, safety, and security of existing nuclear 
power plants. 

(c) Nuclear Power 2010 Program 

(1) In general 

The Secretary shall carry out a Nuclear 
Power 2010 Program, consistent with recom-
mendations of the Nuclear Energy Research 
Advisory Committee of the Department in the 
report entitled ‘‘A Roadmap to Deploy New 
Nuclear Power Plants in the United States by 
2010’’ and dated October 2001. 

(2) Administration 

The Program shall include— 
(A) use of the expertise and capabilities of 

industry, institutions of higher education, 
and National Laboratories in evaluation of 
advanced nuclear fuel cycles and fuels test-
ing; 

(B) consideration of a variety of reactor 
designs suitable for both developed and de-
veloping nations; 

(C) participation of international collabo-
rators in research, development, and design 
efforts, as appropriate; and 

(D) encouragement for participation by in-
stitutions of higher education and industry. 

(d) Generation IV Nuclear Energy Systems Ini-
tiative 

(1) In general 

The Secretary shall carry out a Generation 
IV Nuclear Energy Systems Initiative to de-
velop an overall technology plan for and to 
support research and development necessary 
to make an informed technical decision about 
the most promising candidates for eventual 
commercial application. 

(2) Administration 

In conducting the Initiative, the Secretary 
shall examine advanced proliferation-resistant 
and passively safe reactor designs, including 
designs that— 

(A) are economically competitive with 
other electric power generation plants; 

(B) have higher efficiency, lower cost, and 
improved safety compared to reactors in op-
eration on August 8, 2005; 

(C) use fuels that are proliferation resist-
ant and have substantially reduced produc-
tion of high-level waste per unit of output; 
and 

(D) use improved instrumentation. 

(e) Reactor production of hydrogen 

The Secretary shall carry out research to ex-
amine designs for high-temperature reactors ca-
pable of producing large-scale quantities of hy-
drogen. 

(Pub. L. 109–58, title IX, § 952, Aug. 8, 2005, 119 
Stat. 885.) 

§ 16273. Advanced fuel cycle initiative 

(a) In general 

The Secretary, acting through the Director of 
the Office of Nuclear Energy, Science and Tech-
nology, shall conduct an advanced fuel recycling 
technology research, development, and dem-
onstration program (referred to in this section 
as the ‘‘program’’) to evaluate proliferation-re-
sistant fuel recycling and transmutation tech-
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nologies that minimize environmental and pub-
lic health and safety impacts as an alternative 
to aqueous reprocessing technologies deployed 
as of August 8, 2005, in support of evaluation of 
alternative national strategies for spent nuclear 
fuel and the Generation IV advanced reactor 
concepts. 

(b) Annual review 

The program shall be subject to annual review 
by the Nuclear Energy Research Advisory Com-
mittee of the Department or other independent 
entity, as appropriate. 

(c) International cooperation 

In carrying out the program, the Secretary is 
encouraged to seek opportunities to enhance the 
progress of the program through international 
cooperation. 

(d) Reports 

The Secretary shall submit, as part of the an-
nual budget submission of the Department, a re-
port on the activities of the program. 

(Pub. L. 109–58, title IX, § 953, Aug. 8, 2005, 119 
Stat. 886.) 

§ 16274. University nuclear science and engineer-
ing support 

(a) In general 

The Secretary shall conduct a program to in-
vest in human resources and infrastructure in 
the nuclear sciences and related fields, including 
health physics, nuclear engineering, and 
radiochemistry, consistent with missions of the 
Department related to civilian nuclear research, 
development, demonstration, and commercial 
application. 

(b) Requirements 

In carrying out the program under this sec-
tion, the Secretary shall— 

(1) conduct a graduate and undergraduate 
fellowship program to attract new and tal-
ented students, which may include fellowships 
for students to spend time at National Labora-
tories in the areas of nuclear science, engi-
neering, and health physics with a member of 
the National Laboratory staff acting as a men-
tor; 

(2) conduct a junior faculty research initi-
ation grant program to assist universities in 
recruiting and retaining new faculty in the nu-
clear sciences and engineering by awarding 
grants to junior faculty for research on issues 
related to nuclear energy engineering and 
science; 

(3) support fundamental nuclear sciences, 
engineering, and health physics research 
through a nuclear engineering education and 
research program; 

(4) encourage collaborative nuclear research 
among industry, National Laboratories, and 
universities; and 

(5) support communication and outreach re-
lated to nuclear science, engineering, and 
health physics. 

(c) University-National Laboratory interactions 

The Secretary shall conduct— 
(1) a fellowship program for professors at 

universities to spend sabbaticals at National 

Laboratories in the areas of nuclear science 
and technology; and 

(2) a visiting scientist program in which Na-
tional Laboratory staff can spend time in aca-
demic nuclear science and engineering depart-
ments. 

(d) Strengthening university research and train-
ing reactors and associated infrastructure 

In carrying out the program under this sec-
tion, the Secretary may support— 

(1) converting research reactors from high- 
enrichment fuels to low-enrichment fuels and 
upgrading operational instrumentation; 

(2) consortia of universities to broaden ac-
cess to university research reactors; 

(3) student training programs, in collabora-
tion with the United States nuclear industry, 
in relicensing and upgrading reactors, includ-
ing through the provision of technical assist-
ance; and 

(4) reactor improvements as part of a taking 
into consideration effort that emphasizes re-
search, training, and education, including 
through the Innovations in Nuclear Infrastruc-
ture and Education Program or any similar 
program. 

(e) Operations and maintenance 

Funding for a project provided under this sec-
tion may be used for a portion of the operating 
and maintenance costs of a research reactor at 
a university used in the project. 

(f) Definition 

In this section, the term ‘‘junior faculty’’ 
means a faculty member who was awarded a 
doctorate less than 10 years before receipt of an 
award from the grant program described in sub-
section (b)(2). 

(Pub. L. 109–58, title IX, § 954, Aug. 8, 2005, 119 
Stat. 886.) 

§ 16274a. Integrated University Program 

(a) The Secretary of Energy, along with the 
Administrator of the National Nuclear Security 
Administration and the Chairman of the Nu-
clear Regulatory Commission, shall establish an 
Integrated University Program. 

(b) For the purposes of carrying out this sec-
tion, $45,000,000 is authorized to be appropriated 
in each of fiscal years 2009 to 2019 as follows: 

(1) $15,000,000 for the Department of Energy; 
(2) $15,000,000 for the Nuclear Regulatory 

Commission; and 
(3) $15,000,000 for the National Nuclear Secu-

rity Administration. 

(c) Of the amounts authorized to carry out 
this section, $10,000,000 shall be used by each or-
ganization to support university research and 
development in areas relevant to their respec-
tive organization’s mission, and $5,000,000 shall 
be used by each organization to support a joint-
ly implemented Nuclear Science and Engineer-
ing Grant Program that will support multiyear 
research projects that do not align with pro-
grammatic missions but are critical to main-
taining the discipline of nuclear science and en-
gineering. 

(Pub. L. 111–8, div. C, title III, § 313, Mar. 11, 2009, 
123 Stat. 627.) 
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CODIFICATION 

Section was enacted as part of the Energy and Water 
Development and Related Agencies Appropriations Act, 
2009, and also as part of the Omnibus Appropriations 
Act, 2009, and not as part of the Energy Policy Act of 
2005 which comprises this chapter. 

§ 16275. Department of Energy civilian nuclear 
infrastructure and facilities 

(a) In general 

The Secretary shall operate and maintain in-
frastructure and facilities to support the nu-
clear energy research, development, demonstra-
tion, and commercial application programs, in-
cluding radiological facilities management, iso-
tope production, and facilities management. 

(b) Duties 

In carrying out this section, the Secretary 
shall— 

(1) develop an inventory of nuclear science 
and engineering facilities, equipment, exper-
tise, and other assets at all of the National 
Laboratories; 

(2) develop a prioritized list of nuclear 
science and engineering plant and equipment 
improvements needed at each of the National 
Laboratories; 

(3) consider the available facilities and ex-
pertise at all National Laboratories and em-
phasize investments which complement rather 
than duplicate capabilities; and 

(4) develop a timeline and a proposed budget 
for the completion of deferred maintenance on 
plant and equipment, with the goal of ensuring 
that Department programs under this part 
will be generally recognized to be among the 
best in the world. 

(c) Plan 

The Secretary shall develop a comprehensive 
plan for the facilities at the Idaho National Lab-
oratory, especially taking into account the re-
sources available at other National Labora-
tories. In developing the plan, the Secretary 
shall— 

(1) evaluate the facilities planning processes 
utilized by other physical science and engi-
neering research and development institu-
tions, both in the United States and abroad, 
that are generally recognized as being among 
the best in the world, and consider how those 
processes might be adapted toward developing 
such facilities plan; 

(2) avoid duplicating, moving, or transfer-
ring nuclear science and engineering facilities, 
equipment, expertise, and other assets that 
currently exist at other National Labora-
tories; 

(3) consider the establishment of a national 
transuranic analytic chemistry laboratory as 
a user facility at the Idaho National Labora-
tory; 

(4) include a plan to develop, if feasible, the 
Advanced Test Reactor and Test Reactor Area 
into a user facility that is more readily acces-
sible to academic and industrial researchers; 

(5) consider the establishment of a fast neu-
tron source as a user facility; 

(6) consider the establishment of new hot 
cells and the configuration of hot cells most 

likely to advance research, development, dem-
onstration, and commercial application in nu-
clear science and engineering, especially in 
the context of the condition and availability 
of these facilities elsewhere in the National 
Laboratories; and 

(7) include a timeline and a proposed budget 
for the completion of deferred maintenance on 
plant and equipment. 

(d) Transmittal to Congress 

Not later than 1 year after August 8, 2005, the 
Secretary shall transmit the plan under sub-
section (c) to Congress. 

(Pub. L. 109–58, title IX, § 955, Aug. 8, 2005, 119 
Stat. 887.) 

§ 16276. Security of nuclear facilities 

The Secretary, acting through the Director of 
the Office of Nuclear Energy, Science and Tech-
nology, shall conduct a research and develop-
ment program on cost-effective technologies for 
increasing— 

(1) the safety of nuclear facilities from natu-
ral phenomena; and 

(2) the security of nuclear facilities from de-
liberate attacks. 

(Pub. L. 109–58, title IX, § 956, Aug. 8, 2005, 119 
Stat. 888.) 

§ 16277. Alternatives to industrial radioactive 
sources 

(a) Survey 

(1) In general 

Not later than August 1, 2006, the Secretary 
shall submit to Congress the results of a sur-
vey of industrial applications of large radio-
active sources. 

(2) Administration 

The survey shall— 
(A) consider well-logging sources as one 

class of industrial sources; 
(B) include information on current domes-

tic and international Department, Depart-
ment of Defense, State Department, and 
commercial programs to manage and dispose 
of radioactive sources; and 

(C) analyze available disposal options for 
currently deployed or future sources and, if 
deficiencies are noted for either deployed or 
future sources, recommend legislative op-
tions that Congress may consider to remedy 
identified deficiencies. 

(b) Plan 

(1) In general 

In conjunction with the survey conducted 
under subsection (a), the Secretary shall es-
tablish a research and development program 
to develop alternatives to sources described in 
subsection (a) that reduce safety, environ-
mental, or proliferation risks to either work-
ers using the sources or the public. 

(2) Accelerators 

Miniaturized particle accelerators for well- 
logging or other industrial applications and 
portable accelerators for production of short- 
lived radioactive materials at an industrial 
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site shall be considered as part of the research 
and development efforts. 

(3) Report 

Not later than August 1, 2006, the Secretary 
shall submit to Congress a report describing 
the details of the program plan. 

(Pub. L. 109–58, title IX, § 957, Aug. 8, 2005, 119 
Stat. 888.) 

PART F—FOSSIL ENERGY 

§ 16291. Fossil energy 

(a) In general 

The Secretary shall carry out research, devel-
opment, demonstration, and commercial appli-
cation programs in fossil energy, including ac-
tivities under this part, with the goal of improv-
ing the efficiency, effectiveness, and environ-
mental performance of fossil energy production, 
upgrading, conversion, and consumption. Such 
programs take into consideration the following 
objectives: 

(1) Increasing the energy conversion effi-
ciency of all forms of fossil energy through 
improved technologies. 

(2) Decreasing the cost of all fossil energy 
production, generation, and delivery. 

(3) Promoting diversity of energy supply. 
(4) Decreasing the dependence of the United 

States on foreign energy supplies. 
(5) Improving United States energy security. 
(6) Decreasing the environmental impact of 

energy-related activities. 
(7) Increasing the export of fossil energy-re-

lated equipment, technology, and services 
from the United States. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out fossil energy research, 
development, demonstration, and commercial 
application activities, including activities au-
thorized under this part— 

(1) $611,000,000 for fiscal year 2007; 
(2) $626,000,000 for fiscal year 2008; and 
(3) $641,000,000 for fiscal year 2009. 

(c) Allocations 

From amounts authorized under subsection 
(a), the following sums are authorized: 

(1) For activities under section 16292 of this 
title— 

(A) $367,000,000 for fiscal year 2007; 
(B) $376,000,000 for fiscal year 2008; and 
(C) $394,000,000 for fiscal year 2009. 

(2) For activities under section 16294 of this 
title— 

(A) $20,000,000 for fiscal year 2007; 
(B) $25,000,000 for fiscal year 2008; and 
(C) $30,000,000 for fiscal year 2009. 

(3) For activities under section 16296 of this 
title— 

(A) $1,500,000 for fiscal year 2007; and 
(B) $450,000 for each of fiscal years 2008 and 

2009. 

(4) For the Office of Arctic Energy under sec-
tion 7144d of this title $25,000,000 for each of 
fiscal years 2007 through 2009. 

(d) Extended authorization 

There are authorized to be appropriated to the 
Secretary for the Office of Arctic Energy estab-

lished under section 7144d of this title $25,000,000 
for each of fiscal years 2010 through 2012. 

(e) Limitations 

(1) Uses 

None of the funds authorized under this sec-
tion may be used for Fossil Energy Environ-
mental Restoration or Import/Export Author-
ization. 

(2) Institutions of higher education 

Of the funds authorized under subsection 
(c)(2), not less than 20 percent of the funds ap-
propriated for each fiscal year shall be dedi-
cated to research and development carried out 
at institutions of higher education. 

(Pub. L. 109–58, title IX, § 961, Aug. 8, 2005, 119 
Stat. 889.) 

REFERENCES IN TEXT 

This part, referred to in subsecs. (a) and (b), was in 
the original ‘‘this subtitle’’, meaning subtitle F 
(§§ 961–968) of title IX of Pub. L. 109–58, Aug. 8, 2005, 119 
Stat. 889, which enacted this part and provisions set 
out as notes under section 2001 of Title 30, Mineral 
Lands and Mining, and amended provisions set out as a 
note under section 1902 of Title 30. For complete classi-
fication of subtitle F to the Code, see Tables. 

§ 16292. Coal and related technologies program 

(a) In general 

In addition to the programs authorized under 
subchapter IV, the Secretary shall conduct a 
program of technology research, development, 
demonstration, and commercial application for 
coal and power systems, including programs to 
facilitate production and generation of coal- 
based power through— 

(1) innovations for existing plants (including 
mercury removal); 

(2) gasification systems; 
(3) advanced combustion systems; 
(4) turbines for synthesis gas derived from 

coal; 
(5) carbon capture and sequestration re-

search and development; 
(6) coal-derived chemicals and transpor-

tation fuels; 
(7) liquid fuels derived from low rank coal 

water slurry; 
(8) solid fuels and feedstocks; 
(9) advanced coal-related research; 
(10) advanced separation technologies; and 
(11) fuel cells for the operation of synthesis 

gas derived from coal. 

(b) Cost and performance goals 

(1) In general 

In carrying out programs authorized by this 
section, during each of calendar years 2008, 
2010, 2012, and 2016, and during each fiscal year 
beginning after September 30, 2021, the Sec-
retary shall identify cost and performance 
goals for coal-based technologies that would 
permit the continued cost-competitive use of 
coal for the production of electricity, chemi-
cal feedstocks, and transportation fuels. 

(2) Administration 

In establishing the cost and performance 
goals, the Secretary shall— 
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(A) consider activities and studies under-
taken as of August 8, 2005, by industry in co-
operation with the Department in support of 
the identification of the goals; 

(B) consult with interested entities, in-
cluding— 

(i) coal producers; 
(ii) industries using coal; 
(iii) organizations that promote coal and 

advanced coal technologies; 
(iv) environmental organizations; 
(v) organizations representing workers; 

and 
(vi) organizations representing consum-

ers; 

(C) not later than 120 days after August 8, 
2005, publish in the Federal Register pro-
posed draft cost and performance goals for 
public comments; and 

(D) not later than 180 days after August 8, 
2005, and every 4 years thereafter, submit to 
Congress a report describing the final cost 
and performance goals for the technologies 
that includes— 

(i) a list of technical milestones; and 
(ii) an explanation of how programs au-

thorized in this section will not duplicate 
the activities authorized under the Clean 
Coal Power Initiative authorized under 
subchapter IV. 

(c) Powder River Basin and Fort Union lignite 
coal mercury removal 

(1) In general 

In addition to the programs authorized by 
subsection (a), the Secretary shall establish a 
program to test and develop technologies to 
control and remove mercury emissions from 
subbituminous coal mined in the Powder River 
Basin, and Fort Union lignite coals, that are 
used for the generation of electricity. 

(2) Efficacy of mercury removal technology 

In carrying out the program under para-
graph (1), the Secretary shall examine the effi-
cacy of mercury removal technologies on coals 
described in that paragraph that are blended 
with other types of coal. 

(d) Fuel cells 

(1) In general 

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application on fuel cells for low-cost, 
high-efficiency, fuel-flexible, modular power 
systems. 

(2) Demonstrations 

The demonstrations referred to in paragraph 
(1) shall include solid oxide fuel cell tech-
nology for commercial, residential, and trans-
portation applications, and distributed genera-
tion systems, using improved manufacturing 
production and processes. 

(Pub. L. 109–58, title IX, § 962, Aug. 8, 2005, 119 
Stat. 890.) 

REFERENCES IN TEXT 

Subchapter IV, referred to in subsecs. (a) and 
(b)(2)(D)(ii), was in the original ‘‘title IV’’, meaning 
title IV of Pub. L. 109–58, Aug. 8, 2005, 119 Stat. 749, 

which enacted subchapter IV of this chapter and sub-
chapter XIII (§ 13571 et seq.) of chapter 134 of this title, 
amended sections 201, 202a, 203, and 207 of Title 30, Min-
eral Lands and Mining, and enacted provisions set out 
as notes under section 15801 of this title and section 201 
of Title 30. For complete classification of title IV to 
the Code, see Tables. 

§ 16293. Carbon capture and sequestration re-
search, development, and demonstration pro-
gram 

(a) In general 

The Secretary shall carry out a 10-year carbon 
capture and sequestration research, develop-
ment, and demonstration program to develop 
carbon dioxide capture and sequestration tech-
nologies related to industrial sources of carbon 
dioxide for use— 

(1) in new coal utilization facilities; and 
(2) on the fleet of coal-based units in exist-

ence on August 8, 2005. 

(b) Objectives 

The objectives of the program under sub-
section (a) shall be— 

(1) to develop carbon dioxide capture tech-
nologies, including adsorption and absorption 
techniques and chemical processes, to remove 
the carbon dioxide from gas streams contain-
ing carbon dioxide potentially amenable to se-
questration; 

(2) to develop technologies that would di-
rectly produce concentrated streams of carbon 
dioxide potentially amenable to sequestration; 

(3) to increase the efficiency of the overall 
system to reduce the quantity of carbon diox-
ide emissions released from the system per 
megawatt generated; 

(4) in accordance with the carbon dioxide 
capture program, to promote a robust carbon 
sequestration program and continue the work 
of the Department, in conjunction with the 
private sector, through regional carbon se-
questration partnerships; and 

(5) to expedite and carry out large-scale test-
ing of carbon sequestration systems in a range 
of geologic formations that will provide infor-
mation on the cost and feasibility of deploy-
ment of sequestration technologies. 

(c) Programmatic activities 

(1) Fundamental science and engineering re-
search and development and demonstra-
tion supporting carbon capture and se-
questration technologies and carbon use 
activities 

(A) In general 

The Secretary shall carry out fundamental 
science and engineering research (including 
laboratory-scale experiments, numeric mod-
eling, and simulations) to develop and docu-
ment the performance of new approaches to 
capture and sequester, or use carbon dioxide 
to lead to an overall reduction of carbon di-
oxide emissions. 

(B) Program integration 

The Secretary shall ensure that fundamen-
tal research carried out under this para-
graph is appropriately applied to energy 
technology development activities, the field 
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testing of carbon sequestration, and carbon 
use activities, including— 

(i) development of new or advanced tech-
nologies for the capture and sequestration 
of carbon dioxide; 

(ii) development of new or advanced 
technologies that reduce the cost and in-
crease the efficacy of advanced compres-
sion of carbon dioxide required for the se-
questration of carbon dioxide; 

(iii) modeling and simulation of geologic 
sequestration field demonstrations; 

(iv) quantitative assessment of risks re-
lating to specific field sites for testing of 
sequestration technologies; 

(v) research and development of new and 
advanced technologies for carbon use, in-
cluding recycling and reuse of carbon diox-
ide; and 

(vi) research and development of new and 
advanced technologies for the separation 
of oxygen from air. 

(2) Field validation testing activities 

(A) In general 

The Secretary shall promote, to the maxi-
mum extent practicable, regional carbon se-
questration partnerships to conduct geologic 
sequestration tests involving carbon dioxide 
injection and monitoring, mitigation, and 
verification operations in a variety of can-
didate geologic settings, including— 

(i) operating oil and gas fields; 
(ii) depleted oil and gas fields; 
(iii) unmineable coal seams; 
(iv) deep saline formations; 
(v) deep geologic systems that may be 

used as engineered reservoirs to extract 
economical quantities of heat from geo-
thermal resources of low permeability or 
porosity; and 

(vi) deep geologic systems containing ba-
salt formations. 

(B) Objectives 

The objectives of tests conducted under 
this paragraph shall be— 

(i) to develop and validate geophysical 
tools, analysis, and modeling to monitor, 
predict, and verify carbon dioxide contain-
ment; 

(ii) to validate modeling of geologic for-
mations; 

(iii) to refine sequestration capacity es-
timated for particular geologic forma-
tions; 

(iv) to determine the fate of carbon diox-
ide concurrent with and following injec-
tion into geologic formations; 

(v) to develop and implement best prac-
tices for operations relating to, and mon-
itoring of, carbon dioxide injection and se-
questration in geologic formations; 

(vi) to assess and ensure the safety of op-
erations related to geologic sequestration 
of carbon dioxide; 

(vii) to allow the Secretary to promul-
gate policies, procedures, requirements, 
and guidance to ensure that the objectives 
of this subparagraph are met in large-scale 
testing and deployment activities for car-

bon capture and sequestration that are 
funded by the Department of Energy; and 

(viii) to provide information to States, 
the Environmental Protection Agency, and 
other appropriate entities to support de-
velopment of a regulatory framework for 
commercial-scale sequestration operations 
that ensure the protection of human 
health and the environment. 

(3) Large-scale carbon dioxide sequestration 
testing 

(A) In general 

The Secretary shall conduct not less than 
7 initial large-scale sequestration tests, not 
including the FutureGen project, for geo-
logic containment of carbon dioxide to col-
lect and validate information on the cost 
and feasibility of commercial deployment of 
technologies for geologic containment of 
carbon dioxide. These 7 tests may include 
any Regional Partnership projects awarded 
as of December 19, 2007. 

(B) Diversity of formations to be studied 

In selecting formations for study under 
this paragraph, the Secretary shall consider 
a variety of geologic formations across the 
United States, and require characterization 
and modeling of candidate formations, as de-
termined by the Secretary. 

(C) Source of carbon dioxide for large-scale 
sequestration tests 

In the process of any acquisition of carbon 
dioxide for sequestration tests under sub-
paragraph (A), the Secretary shall give pref-
erence to sources of carbon dioxide from in-
dustrial sources. To the extent feasible, the 
Secretary shall prefer tests that would fa-
cilitate the creation of an integrated system 
of capture, transportation and sequestration 
of carbon dioxide. The preference provided 
for under this subparagraph shall not delay 
the implementation of the large-scale se-
questration tests under this paragraph. 

(D) Definition 

For purposes of this paragraph, the term 
‘‘large-scale’’ means the injection of more 
than 1,000,000 tons of carbon dioxide from in-
dustrial sources annually or a scale that 
demonstrates the ability to inject and se-
quester several million metric tons of indus-
trial source carbon dioxide for a large num-
ber of years. 

(4) Preference in project selection from meri-
torious proposals 

In making competitive awards under this 
subsection, subject to the requirements of sec-
tion 16353 of this title, the Secretary shall— 

(A) give preference to proposals from part-
nerships among industrial, academic, and 
government entities; and 

(B) require recipients to provide assur-
ances that all laborers and mechanics em-
ployed by contractors and subcontractors in 
the construction, repair, or alteration of new 
or existing facilities performed in order to 
carry out a demonstration or commercial 
application activity authorized under this 
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subsection shall be paid wages at rates not 
less than those prevailing on similar con-
struction in the locality, as determined by 
the Secretary of Labor in accordance with 
subchapter IV of chapter 31 of title 40, and 
the Secretary of Labor shall, with respect to 
the labor standards in this paragraph, have 
the authority and functions set forth in Re-
organization Plan Numbered 14 of 1950 (15 
Fed. Reg. 3176; 5 U.S.C. Appendix) and sec-
tion 3145 of title 40. 

(5) Cost sharing 

Activities under this subsection shall be 
considered research and development activi-
ties that are subject to the cost sharing re-
quirements of section 16352(b) of this title. 

(6) Program review and report 

During fiscal year 2011, the Secretary shall— 
(A) conduct a review of programmatic ac-

tivities carried out under this subsection; 
and 

(B) make recommendations with respect to 
continuation of the activities. 

(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) $240,000,000 for fiscal year 2008; 
(2) $240,000,000 for fiscal year 2009; 
(3) $240,000,000 for fiscal year 2010; 
(4) $240,000,000 for fiscal year 2011; and 
(5) $240,000,000 for fiscal year 2012. 

(Pub. L. 109–58, title IX, § 963, Aug. 8, 2005, 119 
Stat. 891; Pub. L. 110–140, title VII, § 702(a), Dec. 
19, 2007, 121 Stat. 1704.) 

AMENDMENTS 

2007—Pub. L. 110–140, § 702(a)(1), substituted ‘‘and se-
questration research, development, and demonstra-
tion’’ for ‘‘research and development’’ in section catch-
line. 

Subsec. (a). Pub. L. 110–140, § 702(a)(2), in introductory 
provisions, substituted ‘‘and sequestration research, de-
velopment, and demonstration’’ for ‘‘research and de-
velopment’’ and ‘‘capture and sequestration tech-
nologies related to industrial sources of carbon diox-
ide’’ for ‘‘capture technologies on combustion-based 
systems’’. 

Subsec. (b)(5). Pub. L. 110–140, § 702(a)(3), added par. 
(5). 

Subsecs. (c), (d). Pub. L. 110–140, § 702(a)(4), added sub-
secs. (c) and (d) and struck out former subsec. (c). Text 
of former subsec. (c) read as follows: ‘‘From amounts 
authorized under section 16291(b) of this title, the fol-
lowing sums are authorized for activities described in 
subsection (a)(2): 

‘‘(1) $25,000,000 for fiscal year 2006; 
‘‘(2) $30,000,000 for fiscal year 2007; and 
‘‘(3) $35,000,000 for fiscal year 2008.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 16294. Research and development for coal min-
ing technologies 

(a) Establishment 

The Secretary shall carry out a program for 
research and development on coal mining tech-
nologies. 

(b) Cooperation 

In carrying out the program, the Secretary 
shall cooperate with appropriate Federal agen-
cies, coal producers, trade associations, equip-
ment manufacturers, institutions of higher edu-
cation with mining engineering departments, 
and other relevant entities. 

(c) Program 

The research and development activities car-
ried out under this section shall— 

(1) be guided by the mining research and de-
velopment priorities identified by the Mining 
Industry of the Future Program and in the 
recommendations from relevant reports of the 
National Academy of Sciences on mining tech-
nologies; 

(2) include activities exploring minimization 
of contaminants in mined coal that contribute 
to environmental concerns including develop-
ment and demonstration of electromagnetic 
wave imaging ahead of mining operations; 

(3) develop and demonstrate coal bed electro-
magnetic wave imaging, spectroscopic res-
ervoir analysis technology, and techniques for 
horizontal drilling in order to— 

(A) identify areas of high coal gas content; 
(B) increase methane recovery efficiency; 
(C) prevent spoilage of domestic coal re-

serves; and 
(D) minimize water disposal associated 

with methane extraction; and 

(4) expand mining research capabilities at 
institutions of higher education. 

(Pub. L. 109–58, title IX, § 964, Aug. 8, 2005, 119 
Stat. 892.) 

§ 16295. Oil and gas research programs 

(a) In general 

The Secretary shall conduct a program of re-
search, development, demonstration, and com-
mercial application of oil and gas, including— 

(1) exploration and production; 
(2) gas hydrates; 
(3) reservoir life and extension; 
(4) transportation and distribution infra-

structure; 
(5) ultraclean fuels; 
(6) heavy oil, oil shale, and tar sands; and 
(7) related environmental research. 

(b) Objectives 

The objectives of this program shall include 
advancing the science and technology available 
to domestic petroleum producers, particularly 
independent operators, to minimize the eco-
nomic dislocation caused by the decline of do-
mestic supplies of oil and natural gas resources. 

(c) Natural gas and oil deposits report 

Not later than 2 years after August 8, 2005, and 
every 2 years thereafter, the Secretary of the In-
terior, in consultation with other appropriate 
Federal agencies, shall submit to Congress a re-
port on the latest estimates of natural gas and 
oil reserves, reserves growth, and undiscovered 
resources in Federal and State waters off the 
coast of Louisiana, Texas, Alabama, and Mis-
sissippi. 
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1 See References in Text note below. 

(d) Integrated clean power and energy research 

(1) Establishment of center 

The Secretary shall establish a national cen-
ter or consortium of excellence in clean en-
ergy and power generation, using the re-
sources of the Clean Power and Energy Re-
search Consortium in existence on August 8, 
2005, to address the critical dependence of the 
United States on energy and the need to re-
duce emissions. 

(2) Focus areas 

The center or consortium shall conduct a 
program of research, development, demonstra-
tion, and commercial application on integrat-
ing the following 6 focus areas: 

(A) Efficiency and reliability of gas tur-
bines for power generation. 

(B) Reduction in emissions from power 
generation. 

(C) Promotion of energy conservation is-
sues. 

(D) Effectively using alternative fuels and 
renewable energy. 

(E) Development of advanced materials 
technology for oil and gas exploration and 
use in harsh environments. 

(F) Education on energy and power genera-
tion issues. 

(Pub. L. 109–58, title IX, § 965, Aug. 8, 2005, 119 
Stat. 892.) 

§ 16296. Low-volume oil and gas reservoir re-
search program 

(a) Definition of GIS 

In this section, the term ‘‘GIS’’ means geo-
graphic information systems technology that fa-
cilitates the organization and management of 
data with a geographic component. 

(b) Program 

The Secretary shall establish a program of re-
search, development, demonstration, and com-
mercial application to maximize the productive 
capacity of marginal wells and reservoirs. 

(c) Data collection 

Under the program, the Secretary shall collect 
data on— 

(1) the status and location of marginal wells 
and oil and gas reservoirs; 

(2) the production capacity of marginal wells 
and oil and gas reservoirs; 

(3) the location of low-pressure gathering fa-
cilities and pipelines; and 

(4) the quantity of natural gas vented or 
flared in association with crude oil produc-
tion. 

(d) Analysis 

Under the program, the Secretary shall— 
(1) estimate the remaining producible re-

serves based on variable pipeline pressures; 
and 

(2) recommend measures that will enable the 
continued production of those resources. 

(e) Study 

(1) In general 

The Secretary may award a grant to an or-
ganization of States that contain significant 

numbers of marginal oil and natural gas wells 
to conduct an annual study of low-volume nat-
ural gas reservoirs. 

(2) Organization with no GIS capabilities 

If an organization receiving a grant under 
paragraph (1) does not have GIS capabilities, 
the organization shall contract with an insti-
tution of higher education with GIS capabili-
ties. 

(3) State geologists 

The organization receiving a grant under 
paragraph (1) shall collaborate with the State 
geologist of each State being studied. 

(f) Public information 

The Secretary may use the data collected and 
analyzed under this section to produce maps and 
literature to disseminate to States to promote 
conservation of natural gas reserves. 

(Pub. L. 109–58, title IX, § 966, Aug. 8, 2005, 119 
Stat. 893.) 

§ 16297. Complex Well Technology Testing Facil-
ity 

The Secretary, in coordination with industry 
leaders in extended research drilling technology, 
shall establish a Complex Well Technology Test-
ing Facility at the Rocky Mountain Oilfield 
Testing Center to increase the range of extended 
drilling technologies. 

(Pub. L. 109–58, title IX, § 967, Aug. 8, 2005, 119 
Stat. 894.) 

PART G—SCIENCE 

§ 16311. Science 

(a) In general 

The Secretary shall conduct, through the Of-
fice of Science, programs of research, develop-
ment, demonstration, and commercial applica-
tion in high energy physics, nuclear physics, bi-
ological and environmental research, basic en-
ergy sciences, advanced scientific computing re-
search, and fusion energy sciences, including ac-
tivities described in this part. The programs 
shall include support for facilities and infra-
structure, education, outreach, information, 
analysis, and coordination activities. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary to carry out research, development, 
demonstration, and commercial application ac-
tivities of the Office of Science, including activi-
ties authorized under this part (including the 
amounts authorized under the amendment made 
by section 976(b) 1 and including basic energy sci-
ences, advanced scientific and computing re-
search, biological and environmental research, 
fusion energy sciences, high energy physics, nu-
clear physics, research analysis, and infrastruc-
ture support)— 

(1) $4,153,000,000 for fiscal year 2007; 
(2) $4,586,000,000 for fiscal year 2008; 
(3) $5,200,000,000 for fiscal year 2009; 
(4) $5,814,000,000 for fiscal year 2010; 
(5) $5,247,000,000 for fiscal year 2011; 
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(6) $5,614,000,000 for fiscal year 2012; and 
(7) $6,007,000,000 for fiscal year 2013. 

(c) Allocations 

From amounts authorized under subsection 
(b), the following sums are authorized: 

(1) For activities under the Fusion Energy 
Sciences program (including activities under 
section 16312 of this title)— 

(A) $355,500,000 for fiscal year 2007; 
(B) $369,500,000 for fiscal year 2008; 
(C) $384,800,000 for fiscal year 2009; and 
(D) in addition to the amounts authorized 

under subparagraphs (A), (B), and (C), such 
sums as may be necessary for ITER con-
struction, consistent with the limitations of 
section 16312(c)(5) of this title. 

(2) For activities under the catalysis re-
search program under section 16313 of this 
title— 

(A) $36,500,000 for fiscal year 2007; 
(B) $38,200,000 for fiscal year 2008; and 
(C) such sums as may be necessary for fis-

cal year 2009. 

(3) For activities under the Systems Biology 
Program under section 16317 of this title such 
sums as may be necessary for each of fiscal 
years 2007 through 2009. 

(4) For activities under the Energy and 
Water Supplies program under section 16319 of 
this title, $30,000,000 for each of fiscal years 
2007 through 2009. 

(5) For the energy research fellowships pro-
grams under section 16324 of this title, 
$40,000,000 for each of fiscal years 2007 through 
2009. 

(6) For the advanced scientific computing 
activities under section 976— 1 

(A) $270,000,000 for fiscal year 2007; 
(B) $350,000,000 for fiscal year 2008; and 
(C) $375,000,000 for fiscal year 2009. 

(7) For the science and engineering edu-
cation pilot program under section 16323 of 
this title— 

(A) $4,000,000 for each of fiscal years 2007 
and 2008; and 

(B) $8,000,000 for fiscal year 2009. 

(d) Integrated bioenergy research and develop-
ment 

In addition to amounts otherwise authorized 
by this section, there are authorized to be appro-
priated to the Secretary for integrated bio-
energy research and development programs, 
projects, and activities, $49,000,000 for each of 
the fiscal years 2005 through 2009. Activities 
funded under this subsection shall be coordi-
nated with ongoing related programs of other 
Federal agencies, including the Plant Genome 
Program of the National Science Foundation. Of 
the funds authorized under this subsection, at 
least $5,000,000 for each fiscal year shall be for 
training and education targeted to minority and 
socially disadvantaged farmers and ranchers. 

(Pub. L. 109–58, title IX, § 971, Aug. 8, 2005, 119 
Stat. 898; Pub. L. 110–69, title V, § 5007, Aug. 9, 
2007, 121 Stat. 617; Pub. L. 111–358, title IX, § 903, 
Jan. 4, 2011, 124 Stat. 4045.) 

REFERENCES IN TEXT 

This part, referred to in subsecs. (a) and (b), was in 
the original ‘‘this subtitle’’, meaning subtitle G 

(§§ 971–984A) of title IX of Pub. L. 109–58, Aug. 8, 2005, 119 
Stat. 898, which enacted this part and amended section 
5523 of Title 15, Commerce and Trade. For complete 
classification of subtitle G to the Code, see Tables. 

Section 976, referred to in subsecs. (b) and (c)(6), is 
section 976 of Pub. L. 109–58. Subsection (a) of section 
976 is classified to section 16316 of this title and sub-
section (b) of section 976 amended section 5523 of Title 
15, Commerce and Trade. 

AMENDMENTS 

2011—Subsec. (b)(5) to (7). Pub. L. 111–358 added pars. 
(5) to (7). 

2007—Subsec. (b)(4). Pub. L. 110–69 added par. (4). 

§ 16312. Fusion energy sciences program 

(a) Declaration of policy 

It shall be the policy of the United States to 
conduct research, development, demonstration, 
and commercial applications to provide for the 
scientific, engineering, and commercial infra-
structure necessary to ensure that the United 
States is competitive with other countries in 
providing fusion energy for its own needs and 
the needs of other countries, including by dem-
onstrating electric power or hydrogen produc-
tion for the United States energy grid using fu-
sion energy at the earliest date. 

(b) Planning 

(1) In general 

Not later than 180 days after August 8, 2005, 
the Secretary shall submit to Congress a plan 
(with proposed cost estimates, budgets, and 
lists of potential international partners) for 
the implementation of the policy described in 
subsection (a) in a manner that ensures that— 

(A) existing fusion research facilities are 
more fully used; 

(B) fusion science, technology, theory, ad-
vanced computation, modeling, and simula-
tion are strengthened; 

(C) new magnetic and inertial fusion re-
search and development facilities are se-
lected based on scientific innovation and 
cost effectiveness, and the potential of the 
facilities to advance the goal of practical fu-
sion energy at the earliest date practicable; 

(D) facilities that are selected are funded 
at a cost-effective rate; 

(E) communication of scientific results 
and methods between the fusion energy 
science community and the broader sci-
entific and technology communities is im-
proved; 

(F) inertial confinement fusion facilities 
are used to the extent practicable for the 
purpose of inertial fusion energy research 
and development; 

(G) attractive alternative inertial and 
magnetic fusion energy approaches are more 
fully explored; and 

(H) to the extent practicable, the recom-
mendations of the Fusion Energy Sciences 
Advisory Committee in the report on work-
force planning, dated March 2004, are carried 
out, including periodic reassessment of pro-
gram needs. 

(2) Costs and schedules 

The plan shall also address the status of and, 
to the extent practicable, costs and schedules 
for— 
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(A) the design and implementation of 
international or national facilities for the 
testing of fusion materials; and 

(B) the design and implementation of 
international or national facilities for the 
testing and development of key fusion tech-
nologies. 

(c) United States participation in ITER 

(1) Definitions 

In this subsection: 

(A) Construction 

(i) In general 

The term ‘‘construction’’ means— 
(I) the physical construction of the 

ITER facility; and 
(II) the physical construction, pur-

chase, or manufacture of equipment or 
components that are specifically de-
signed for the ITER facility. 

(ii) Exclusions 

The term ‘‘construction’’ does not in-
clude the design of the facility, equipment, 
or components. 

(B) ITER 

The term ‘‘ITER’’ means the international 
burning plasma fusion research project in 
which the President announced United 
States participation on January 30, 2003, or 
any similar international project. 

(2) Participation 

The United States may participate in the 
ITER only in accordance with this subsection. 

(3) Agreement 

(A) In general 

The Secretary may negotiate an agree-
ment for United States participation in the 
ITER. 

(B) Contents 

Any agreement for United States partici-
pation in the ITER shall, at a minimum— 

(i) clearly define the United States fi-
nancial contribution to construction and 
operating costs, as well as any other costs 
associated with a project; 

(ii) ensure that the share of high-tech-
nology components of the ITER manufac-
tured in the United States is at least pro-
portionate to the United States financial 
contribution to the ITER; 

(iii) ensure that the United States will 
not be financially responsible for cost 
overruns in components manufactured in 
other ITER participating countries; 

(iv) guarantee the United States full ac-
cess to all data generated by the ITER; 

(v) enable United States researchers to 
propose and carry out an equitable share 
of the experiments at the ITER; 

(vi) provide the United States with a role 
in all collective decisionmaking related to 
the ITER; and 

(vii) describe the process for discontinu-
ing or decommissioning the ITER and any 
United States role in that process. 

(4) Plan 

(A) Development 

The Secretary, in consultation with the 
Fusion Energy Sciences Advisory Commit-

tee, shall develop a plan for the participa-
tion of United States scientists in the ITER 
that shall include— 

(i) the United States research agenda for 
the ITER; 

(ii) methods to evaluate whether the 
ITER is promoting progress toward mak-
ing fusion a reliable and affordable source 
of power; and 

(iii) a description of how work at the 
ITER will relate to other elements of the 
United States fusion program. 

(B) Review 

The Secretary shall request a review of the 
plan by the National Academy of Sciences. 

(5) Limitation 

No Federal funds shall be expended for the 
construction of the ITER until the Secretary 
has submitted to Congress— 

(A) the agreement negotiated in accord-
ance with paragraph (3) and 120 days have 
elapsed since that submission; 

(B) a report describing the management 
structure of the ITER and providing a fixed 
dollar estimate of the cost of United States 
participation in the construction of the 
ITER, and 120 days have elapsed since that 
submission; 

(C) a report describing how United States 
participation in the ITER will be funded 
without reducing funding for other programs 
in the Office of Science (including other fu-
sion programs), and 60 days have elapsed 
since that submission; and 

(D) the plan required by paragraph (4) (but 
not the National Academy of Sciences re-
view of that plan), and 60 days have elapsed 
since that submission. 

(6) Alternative to ITER 

(A) In general 

If at any time during the negotiations on 
the ITER, the Secretary determines that 
construction and operation of the ITER is 
unlikely or infeasible, the Secretary shall 
submit to Congress, along with the budget 
request of the President submitted to Con-
gress for the following fiscal year, a plan for 
implementing a domestic burning plasma 
experiment such as the Fusion Ignition Re-
search Experiment, including costs and 
schedules for the plan. 

(B) Administration 

The Secretary shall— 
(i) refine the plan in full consultation 

with the Fusion Energy Sciences Advisory 
Committee; and 

(ii) transmit the plan to the National 
Academy of Sciences for review. 

(Pub. L. 109–58, title IX, § 972, Aug. 8, 2005, 119 
Stat. 899.) 

§ 16313. Catalysis research program 

(a) Establishment 

The Secretary, acting through the Office of 
Science, shall support a program of research and 
development in catalysis science consistent with 
the statutory authorities of the Department re-
lated to research and development. 
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(b) Components 

The program shall include efforts to— 
(1) enable catalyst design using combina-

tions of experimental and mechanistic meth-
odologies coupled with computational model-
ing of catalytic reactions at the molecular 
level; 

(2) develop techniques for high throughput 
synthesis, assay, and characterization at 
nanometer and subnanometer scales in-situ 
under actual operating conditions; 

(3) synthesize catalysts with specific site ar-
chitectures; 

(4) conduct research on the use of precious 
metals for catalysis; and 

(5) translate molecular understanding to the 
design of catalytic compounds. 

(c) Duties of the Office of Science 

In carrying out the program, the Director of 
the Office of Science shall— 

(1) support both individual investigators and 
multidisciplinary teams of investigators to 
pioneer new approaches in catalytic design; 

(2) develop, plan, construct, acquire, share, 
or operate special equipment or facilities for 
the use of investigators in collaboration with 
national user facilities, such as nanoscience 
and engineering centers; 

(3) support technology transfer activities to 
benefit industry and other users of catalysis 
science and engineering; and 

(4) coordinate research and development ac-
tivities with industry and other Federal agen-
cies. 

(d) Assessment 

Not later than 3 years after August 8, 2005, the 
Secretary shall enter into an arrangement with 
the National Academy of Sciences to— 

(1) review the catalysis program to meas-
ure— 

(A) gains made in the fundamental science 
of catalysis; and 

(B) progress towards developing new fuels 
for energy production and material fabrica-
tion processes; and 

(2) submit to Congress a report describing 
the results of the review. 

(Pub. L. 109–58, title IX, § 973, Aug. 8, 2005, 119 
Stat. 902.) 

§ 16314. Hydrogen 

(a) In general 

The Secretary shall conduct a program of fun-
damental research and development in support 
of programs authorized under subchapter VIII. 

(b) Methods 

The program shall include support for meth-
ods of generating hydrogen without the use of 
natural gas. 

(Pub. L. 109–58, title IX, § 974, Aug. 8, 2005, 119 
Stat. 903.) 

§ 16315. Solid state lighting 

The Secretary shall conduct a program of fun-
damental research on solid state lighting in sup-
port of the Next Generation Lighting Initiative 
carried out under section 16192 of this title. 

(Pub. L. 109–58, title IX, § 975, Aug. 8, 2005, 119 
Stat. 903.) 

§ 16316. Advanced scientific computing research 
and development program 

(1) In general 

The Secretary shall conduct an advanced sci-
entific computing research and development 
program that includes activities related to ap-
plied mathematics and activities authorized by 
the Department of Energy High-End Computing 
Revitalization Act of 2004 (15 U.S.C. 5541 et seq.). 

(2) Goal 

The Secretary shall carry out the program 
with the goal of supporting departmental mis-
sions, and providing the high-performance com-
putational, networking, advanced visualization 
technologies, and workforce resources, that are 
required for world leadership in science. 

(Pub. L. 109–58, title IX, § 976(a), Aug. 8, 2005, 119 
Stat. 903.) 

REFERENCES IN TEXT 

The Department of Energy High-End Computing Re-
vitalization Act of 2004, referred to in par. (1), is Pub. 
L. 108–423, Nov. 30, 2004, 118 Stat. 2400, which is classi-
fied principally to subchapter III (§ 5541 et seq.) of chap-
ter 81 of Title 15, Commerce and Trade. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 5501 of Title 15 and Tables. 

§ 16317. Systems biology program 

(a) Program 

(1) Establishment 

The Secretary shall establish a research, de-
velopment, and demonstration program in mi-
crobial and plant systems biology, protein 
science, computational biology, and environ-
mental science to support the energy, national 
security, and environmental missions of the 
Department. 

(2) Grants 

The program shall support individual re-
searchers and multidisciplinary teams of re-
searchers through competitive, merit-reviewed 
grants. 

(3) Consultation 

In carrying out the program, the Secretary 
shall consult with other Federal agencies that 
conduct genetic and protein research. 

(b) Goals 

The program shall have the goal of developing 
technologies and methods based on the biologi-
cal functions of genomes, microbes, and plants 
that— 

(1) can facilitate the production of fuels, in-
cluding hydrogen in sustainable production 
systems that reduce greenhouse gas emissions; 

(2) convert carbon dioxide to organic carbon; 
(3) detoxify soils and water, including at fa-

cilities of the Department, contaminated with 
heavy metals and radiological materials; 

(4) develop cellulosic and other feedstocks 
that are less resource and land intensive and 
that promote sustainable use of resources, in-
cluding soil, water, energy, forests, and land, 
and ensure protection of air, water, and soil 
quality; and 
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(5) address other Department missions as 
identified by the Secretary. 

(c) Plan 

(1) Development of plan 

Not later than 1 year after August 8, 2005, 
the Secretary shall prepare and transmit to 
Congress a research plan describing how the 
program authorized pursuant to this section 
will be undertaken to accomplish the program 
goals established in subsection (b). 

(2) Review of plan 

The Secretary shall contract with the Na-
tional Academy of Sciences to review the re-
search plan developed under this subsection. 
The Secretary shall transmit the review to 
Congress not later than 18 months after trans-
mittal of the research plan under paragraph 
(1), along with the Secretary’s response to the 
recommendations contained in the review. 

(d) User facilities and ancillary equipment 

Within the funds authorized to be appro-
priated pursuant to this part, amounts shall be 
available for projects to develop, plan, con-
struct, acquire, or operate special equipment, 
instrumentation, or facilities, including user fa-
cilities at National Laboratories, for researchers 
conducting research, development, demonstra-
tion, and commercial application in systems bi-
ology and proteomics and associated biological 
disciplines. 

(e) Prohibition on biomedical and human cell 
and human subject research 

(1) No biomedical research 

In carrying out the program under this sec-
tion, the Secretary shall not conduct bio-
medical research. 

(2) Limitations 

Nothing in this section shall authorize the 
Secretary to conduct any research or dem-
onstrations— 

(A) on human cells or human subjects; or 
(B) designed to have direct application 

with respect to human cells or human sub-
jects. 

(f) Bioenergy research centers 

(1) Establishment of centers 

In carrying out the program under sub-
section (a), the Secretary shall establish at 
least 7 bioenergy research centers, which may 
be of varying size. 

(2) Geographic distribution 

The Secretary shall establish at least 1 bio-
energy research center in each Petroleum Ad-
ministration for Defense District or Subdis-
trict of a Petroleum Administration for De-
fense District. 

(3) Goals 

The goals of the centers established under 
this subsection shall be to accelerate basic 
transformational research and development of 
biofuels, including biological processes. 

(4) Selection and duration 

(A) In general 

A center under this subsection shall be se-
lected on a competitive basis for a period of 
5 years. 

(B) Reapplication 

After the end of the period described in 
subparagraph (A), a grantee may reapply for 
selection on a competitive basis. 

(5) Inclusion 

A center that is in existence on December 19, 
2007— 

(A) shall be counted towards the require-
ment for establishment of at least 7 bio-
energy research centers; and 

(B) may continue to receive support for a 
period of 5 years beginning on the date of es-
tablishment of the center. 

(Pub. L. 109–58, title IX, § 977, Aug. 8, 2005, 119 
Stat. 903; Pub. L. 110–140, title II, §§ 232(a), 233, 
Dec. 19, 2007, 121 Stat. 1537.) 

REFERENCES IN TEXT 

This part, referred to in subsec. (d), was in the origi-
nal ‘‘this subtitle’’, meaning subtitle G (§§ 971–984A) of 
title IX of Pub. L. 109–58, Aug. 8, 2005, 119 Stat. 898, 
which enacted this part and amended section 5523 of 
Title 15, Commerce and Trade. For complete classifica-
tion of subtitle G to the Code, see Tables. 

AMENDMENTS 

2007—Subsec. (a)(1). Pub. L. 110–140, § 232(a)(1), sub-
stituted ‘‘computational biology, and environmental 
science’’ for ‘‘and computational biology’’. 

Subsec. (b)(1). Pub. L. 110–140, § 232(a)(2)(A), inserted 
‘‘in sustainable production systems that reduce green-
house gas emissions’’ after ‘‘hydrogen’’. 

Subsec. (b)(4), (5). Pub. L. 110–140, § 232(a)(2)(B)–(D), 
added par. (4) and redesignated former par. (4) as (5). 

Subsec. (f). Pub. L. 110–140, § 233, added subsec. (f). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–140 effective on the date 
that is 1 day after Dec. 19, 2007, see section 1601 of Pub. 
L. 110–140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress. 

§ 16318. Fission and fusion energy materials re-
search program 

(a) In general 

Along with the budget request of the President 
submitted to Congress for fiscal year 2007, the 
Secretary shall establish a research and develop-
ment program on material science issues pre-
sented by advanced fission reactors and the fu-
sion energy program of the Department. 

(b) Administration 

In carrying out the program, the Secretary 
shall develop— 

(1) a catalog of material properties required 
for applications described in subsection (a); 

(2) theoretical models for materials possess-
ing the required properties; 

(3) benchmark models against existing data; 
and 

(4) a roadmap to guide further research and 
development in the area covered by the pro-
gram. 

(Pub. L. 109–58, title IX, § 978, Aug. 8, 2005, 119 
Stat. 904.) 

§ 16319. Energy and water supplies 

(a) In general 

The Secretary shall carry out a program of re-
search, development, demonstration, and com-
mercial application to— 
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(1) address energy-related issues associated 
with provision of adequate water supplies, op-
timal management, and efficient use of water; 

(2) address water-related issues associated 
with the provision of adequate supplies, opti-
mal management, and efficient use of energy; 
and 

(3) assess the effectiveness of existing pro-
grams within the Department and other Fed-
eral agencies to address these energy and 
water related issues. 

(b) Program elements 

The program under this section shall include— 
(1) arsenic treatment; 
(2) desalination; and 
(3) planning, analysis, and modeling of en-

ergy and water supply and demand. 

(c) Collaboration 

In carrying out this section, the Secretary 
shall consult with the Administrator of the En-
vironmental Protection Agency, the Secretary 
of the Interior, the Chief Engineer of the Army 
Corps of Engineers, the Secretary of Commerce, 
the Secretary of Defense, and other Federal 
agencies as appropriate. 

(d) Facilities 

The Secretary may utilize all existing facili-
ties within the Department and may design and 
construct additional facilities as needed to carry 
out the purposes of this program. 

(e) Advisory committee 

The Secretary shall establish or utilize an ad-
visory committee to provide independent advice 
and review of the program. 

(f) Reports 

Not later than 2 years after August 8, 2005, the 
Secretary shall submit to Congress a report on 
the assessment described in subsection (b) and 
recommendations for future actions. 

(Pub. L. 109–58, title IX, § 979, Aug. 8, 2005, 119 
Stat. 905.) 

§ 16320. Spallation Neutron Source 

(a) Definitions 

In this section: 

(1) SING 

The term ‘‘SING’’ means the Spallation Neu-
tron Source Instruments Next Generation 
major item of equipment. 

(2) SNS power upgrade 

The term ‘‘SNS power upgrade’’ means the 
Spallation Neutron Source power upgrade de-
scribed in the 20-year facilities plan of the Of-
fice of Science of the Department. 

(3) SNS second target station 

The term ‘‘SNS second target station’’ 
means the Spallation Neutron Source second 
target station described in the 20-year facili-
ties plan of the Office of Science of the Depart-
ment. 

(4) Spallation Neutron Source Facility 

The terms ‘‘Spallation Neutron Source Fa-
cility’’ and ‘‘Facility’’ mean the completed 
Spallation Neutron Source scientific user fa-

cility located at Oak Ridge National Labora-
tory, Oak Ridge, Tennessee. 

(5) Spallation Neutron Source Project 

The terms ‘‘Spallation Neutron Source 
Project’’ and ‘‘Project’’ means Department 
Project 99–E–334, Oak Ridge National Labora-
tory, Oak Ridge, Tennessee. 

(b) Spallation Neutron Source Project 

(1) In general 

The Secretary shall submit to Congress, as 
part of the annual budget request of the Presi-
dent submitted to Congress, a report on 
progress on the Spallation Neutron Source 
Project. 

(2) Contents 

The report shall include for the Project— 
(A) a description of the achievement of 

milestones; 
(B) a comparison of actual costs to esti-

mated costs; and 
(C) any changes in estimated Project costs 

or schedule. 

(c) Spallation Neutron Source Facility plan 

(1) In general 

The Secretary shall develop an operational 
plan for the Spallation Neutron Source Facil-
ity that ensures that the Facility is employed 
to the full capability of the Facility in support 
of the study of advanced materials, 
nanoscience, and other missions of the Office 
of Science of the Department. 

(2) Plan 

The operational plan shall— 
(A) include a plan for the operation of an 

effective scientific user program that— 
(i) is based on peer review of proposals 

submitted for use of the Facility; 
(ii) includes scientific and technical sup-

port to ensure that external users, includ-
ing researchers based at institutions of 
higher education, are able to make full use 
of a variety of high quality scientific in-
struments; and 

(iii) phases in systems upgrades to en-
sure that the Facility remains at the fore-
front of international scientific endeavors 
in the field of the Facility throughout the 
operating life of the Facility; 

(B) include an ongoing program to develop 
new instruments that builds on the high per-
formance neutron source and that allows 
neutron scattering techniques to be applied 
to a growing range of scientific problems 
and disciplines; and 

(C) address the status of and, to the maxi-
mum extent practicable, costs and schedules 
for— 

(i) full user mode operations of the Facil-
ity; 

(ii) instrumentation built at the Facility 
during the operating phase through full 
use of the experimental hall, including the 
SING; 

(iii) the SNS power upgrade; and 
(iv) the SNS second target station. 

(d) Authorization of appropriations 

(1) Spallation Neutron Source Project 

There is authorized to be appropriated to 
carry out the Spallation Neutron Source 
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Project for the lifetime of the Project 
$1,411,700,000 for total project costs, of which— 

(A) $1,192,700,000 shall be used for the costs 
of construction; and 

(B) $219,000,000 shall be used for other 
Project costs. 

(2) Spallation Neutron Source Facility 

(A) In general 

Except as provided in subparagraph (B), 
there is authorized to be appropriated for 
the Spallation Neutron Source Facility for— 

(i) the SING, $75,000,000 for each of fiscal 
year 2007 through 2009; and 

(ii) the SNS power upgrade, $160,000,000, 
to remain available until expended. 

(B) Insufficient stockpiles of heavy water 

If stockpiles of heavy water of the Depart-
ment are insufficient to meet the needs of 
the Facility, there is authorized to be appro-
priated for the Facility $12,000,000 for fiscal 
year 2007. 

(Pub. L. 109–58, title IX, § 980, Aug. 8, 2005, 119 
Stat. 905.) 

§ 16321. Rare Isotope Accelerator 

(a) Establishment 

The Secretary shall construct and operate a 
Rare Isotope Accelerator. The Secretary shall 
commence construction no later than Septem-
ber 30, 2008. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary such sums as may be necessary to 
carry out this section. The Secretary shall not 
spend more than $1,100,000,000 in Federal funds 
for all activities associated with the Rare Iso-
tope Accelerator, prior to operation of the Ac-
celerator. 

(Pub. L. 109–58, title IX, § 981, Aug. 8, 2005, 119 
Stat. 907.) 

§ 16322. Office of Scientific and Technical Infor-
mation 

The Secretary, through the Office of Scientific 
and Technical Information, shall maintain with-
in the Department publicly available collections 
of scientific and technical information resulting 
from research, development, demonstration, and 
commercial applications activities supported by 
the Department. 

(Pub. L. 109–58, title IX, § 982, Aug. 8, 2005, 119 
Stat. 907.) 

§ 16323. Science and engineering education pilot 
program 

(a) Establishment of pilot program 

The Secretary shall award a grant to a South-
eastern United States consortium of major re-
search universities that currently advances 
science and education by partnering with Na-
tional Laboratories, to establish a regional pilot 
program of its SEEK–16 program for enhancing 
scientific, technological, engineering, and math-
ematical literacy, creativity, and decision-mak-
ing. The consortium shall include leading re-
search universities, one or more universities 

that train substantial numbers of elementary 
and secondary school teachers, and (where ap-
propriate) National Laboratories. 

(b) Program elements 

The regional pilot program shall include— 
(1) expanding strategic, formal partnerships 

among universities with strength in research, 
universities that train substantial numbers of 
elementary and secondary school teachers, 
and the private sector; 

(2) combining Department expertise with 
one or more National Aeronautics and Space 
Administration Educator Resource Centers; 

(3) developing programs to permit current 
and future teachers to participate in ongoing 
research projects at National Laboratories and 
research universities and to adapt lessons 
learned to the classroom; 

(4) designing and implementing course work; 
(5) designing and implementing a strategy 

for measuring and assessing progress under 
the program; and 

(6) developing models for transferring knowl-
edge gained under the pilot program to other 
institutions and areas of the United States. 

(c) Categorization 

A grant under this section shall be considered 
an authorized activity under section 7381b of 
this title. 

(d) Report 

No later than 2 years after the award of the 
grant, the Secretary shall transmit to Congress 
a report outlining lessons learned and, if deter-
mined appropriate by the Secretary, containing 
a plan for expanding the program throughout 
the United States. 

(Pub. L. 109–58, title IX, § 983, Aug. 8, 2005, 119 
Stat. 907.) 

§ 16324. Energy research fellowships 

(a) Postdoctoral fellowship program 

The Secretary shall establish a program under 
which the Secretary provides fellowships to en-
courage outstanding young scientists and engi-
neers to pursue postdoctoral research appoint-
ments in energy research and development at in-
stitutions of higher education of their choice. 

(b) Senior research fellowships 

(1) In general 

The Secretary shall establish a program 
under which the Secretary provides fellow-
ships to allow outstanding senior researchers 
and their research groups in energy research 
and development to explore research and de-
velopment topics of their choosing for a period 
of not less than 3 years, to be determined by 
the Secretary. 

(2) Consideration 

In providing a fellowship under the program 
described in paragraph (1), the Secretary shall 
consider— 

(A) the past scientific or technical accom-
plishment of a senior researcher; and 

(B) the potential for continued accom-
plishment by the researcher during the pe-
riod of the fellowship. 
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(Pub. L. 109–58, title IX, § 984, Aug. 8, 2005, 119 
Stat. 908.) 

§ 16325. Science and Technology Scholarship Pro-
gram 

(a) In general 

The Secretary is authorized to establish a 
Science and Technology Scholarship Program to 
award scholarships to individuals that is de-
signed to recruit and prepare students for ca-
reers in the Department and National Labora-
tories. 

(b) Service requirement 

The Secretary may require that an individual 
receiving a scholarship under this section serve 
as a full-time employee of the Department or a 
National Laboratory for a fixed period in return 
for receiving the scholarship. 

(Pub. L. 109–58, title IX, § 984A, Aug. 8, 2005, 119 
Stat. 908.) 

PART H—INTERNATIONAL COOPERATION 

§ 16341. Western Hemisphere energy cooperation 

(a) Program 

The Secretary shall carry out a program to 
promote cooperation on energy issues with 
countries of the Western Hemisphere. 

(b) Activities 

Under the program, the Secretary shall fund 
activities to work with countries of the Western 
Hemisphere to— 

(1) increase the production of energy sup-
plies; 

(2) improve energy efficiency; and 
(3) assist in the development and transfer of 

energy supply and efficiency technologies that 
would have a beneficial impact on world en-
ergy markets. 

(c) Participation by institutions of higher edu-
cation 

To the extent practicable, the Secretary shall 
carry out the program under this section with 
the participation of institutions of higher edu-
cation so as to take advantage of the acceptance 
of institutions of higher education by countries 
of the Western Hemisphere as sources of unbi-
ased technical and policy expertise when assist-
ing the Secretary in— 

(1) evaluating new technologies; 
(2) resolving technical issues; 
(3) working with those countries in the de-

velopment of new policies; and 
(4) training policymakers, particularly in 

the case of institutions of higher education 
that involve the participation of minority stu-
dents, such as— 

(A) Hispanic-serving institutions; and 
(B) part B institutions. 

(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) $10,000,000 for fiscal year 2007; 
(2) $13,000,000 for fiscal year 2008; and 
(3) $16,000,000 for fiscal year 2009. 

(Pub. L. 109–58, title IX, § 985, Aug. 8, 2005, 119 
Stat. 908.) 

§ 16342. International energy training 

(a) In general 

The Secretary, in consultation with the Sec-
retary of Commerce, the Secretary of the Inte-
rior, and Secretary of State, and the Federal En-
ergy Regulatory Commission, shall coordinate 
training and outreach efforts for international 
commercial energy markets in countries with 
developing and restructuring economies. 

(b) Components 

The training and outreach efforts referred to 
in subsection (a) may include— 

(1) production-related fiscal regimes; 
(2) grid and network issues; 
(3) energy user and demand side response; 
(4) international trade of energy; and 
(5) international transportation of energy. 

(c) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $1,500,000 for each of fiscal 
years 2007 through 2010. 

(Pub. L. 109–58, title IX, § 986A, Aug. 8, 2005, 119 
Stat. 910.) 

PART I—RESEARCH ADMINISTRATION AND 
OPERATIONS 

§ 16351. Availability of funds 

Funds authorized to be appropriated to the De-
partment under this Act or an amendment made 
by this Act shall remain available until ex-
pended. 

(Pub. L. 109–58, title IX, § 987, Aug. 8, 2005, 119 
Stat. 910.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 109–58, Aug. 
8, 2005, 119 Stat. 594, as amended, known as the Energy 
Policy Act of 2005, which enacted this chapter and en-
acted, amended, and repealed numerous other sections 
and notes in the Code. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 15801 of this title and Tables. 

§ 16352. Cost sharing 

(a) Applicability 

Notwithstanding any other provision of law, in 
carrying out a research, development, dem-
onstration, or commercial application program 
or activity that is initiated after August 8, 2005, 
the Secretary shall require cost-sharing in ac-
cordance with this section. 

(b) Research and development 

(1) In general 

Except as provided in paragraphs (2) and (3) 
and subsection (f), the Secretary shall require 
not less than 20 percent of the cost of a re-
search or development activity described in 
subsection (a) to be provided by a non-Federal 
source. 

(2) Exclusion 

Paragraph (1) shall not apply to a research 
or development activity described in sub-
section (a) that is of a basic or fundamental 
nature, as determined by the appropriate offi-
cer of the Department. 
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1 So in original. The word ‘‘to’’ probably should not appear. 

(3) Reduction 

The Secretary may reduce or eliminate the 
requirement of paragraph (1) for a research 
and development activity of an applied nature 
if the Secretary determines that the reduction 
is necessary and appropriate. 

(c) Demonstration and commercial application 

(1) In general 

Except as provided in paragraph (2) and sub-
section (f), the Secretary shall require that 
not less than 50 percent of the cost of a dem-
onstration or commercial application activity 
described in subsection (a) to 1 be provided by 
a non-Federal source. 

(2) Reduction of non-Federal share 

The Secretary may reduce the non-Federal 
share required under paragraph (1) if the Sec-
retary determines the reduction to be nec-
essary and appropriate, taking into consider-
ation any technological risk relating to the 
activity. 

(d) Calculation of amount 

In calculating the amount of a non-Federal 
contribution under this section, the Secretary— 

(1) may include allowable costs in accord-
ance with the applicable cost principles, in-
cluding— 

(A) cash; 
(B) personnel costs; 
(C) the value of a service, other resource, 

or third party in-kind contribution deter-
mined in accordance with the applicable cir-
cular of the Office of Management and Budg-
et; 

(D) indirect costs or facilities and adminis-
trative costs; or 

(E) any funds received under the power 
program of the Tennessee Valley Authority 
(except to the extent that such funds are 
made available under an annual appropria-
tion Act); and 

(2) shall not include— 
(A) revenues or royalties from the prospec-

tive operation of an activity beyond the 
time considered in the award; 

(B) proceeds from the prospective sale of 
an asset of an activity; or 

(C) other appropriated Federal funds. 

(e) Repayment of Federal share 

The Secretary shall not require repayment of 
the Federal share of a cost-shared activity under 
this section as a condition of making an award. 

(f) Exclusions 

This section shall not apply to— 
(1) a cooperative research and development 

agreement under the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 3701 et 
seq.); 

(2) a fee charged for the use of a Department 
facility; or 

(3) an award under— 
(A) the small business innovation research 

program under section 638 of title 15; or 
(B) the small business technology transfer 

program under that section. 

(Pub. L. 109–58, title IX, § 988, Aug. 8, 2005, 119 
Stat. 910.) 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (f)(1), is Pub. L. 96–480, Oct. 
21, 1980, 94 Stat. 2311, as amended, which is classified 
generally to chapter 63 (§ 3701 et seq.) of Title 15, Com-
merce and Trade. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3701 of Title 15 and Tables. 

§ 16353. Merit review of proposals 

(a) Awards 

Awards of funds authorized under this Act or 
an amendment made by this Act shall be made 
only after an impartial review of the scientific 
and technical merit of the proposals for the 
awards has been carried out by or for the De-
partment. 

(b) Competition 

Competitive awards under this Act shall in-
volve competitions open to all qualified entities 
within one or more of the following categories: 

(1) Institutions of higher education. 
(2) National Laboratories. 
(3) Nonprofit and for-profit private entities. 
(4) State and local governments. 
(5) Consortia of entities described in para-

graphs (1) through (4). 

(c) Sense of Congress 

It is the sense of Congress that research, de-
velopment, demonstration, and commercial ap-
plication activities carried out by the Depart-
ment should be awarded using competitive pro-
cedures, to the maximum extent practicable. 

(Pub. L. 109–58, title IX, § 989, Aug. 8, 2005, 119 
Stat. 911.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (b), is Pub. L. 
109–58, Aug. 8, 2005, 119 Stat. 594, as amended, known as 
the Energy Policy Act of 2005, which enacted this chap-
ter and enacted, amended, and repealed numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 15801 of this title and Tables. 

§ 16354. External technical review of depart-
mental programs 

(a) National energy research and development 
advisory boards 

(1) Establishment 

The Secretary shall establish one or more 
advisory boards to review research, develop-
ment, demonstration, and commercial applica-
tion programs of the Department in energy ef-
ficiency, renewable energy, nuclear energy, 
and fossil energy. 

(2) Alternatives 

The Secretary may— 
(A) designate an existing advisory board 

within the Department to fulfill the respon-
sibilities of an advisory board under this sec-
tion; and 

(B) enter into appropriate arrangements 
with the National Academy of Sciences to 
establish such an advisory board. 
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(b) Use of existing committees 

The Secretary shall continue to use the sci-
entific program advisory committees chartered 
under the Federal Advisory Committee Act (5 
U.S.C. App.) by the Office of Science to oversee 
research and development programs under that 
Office. 

(c) Membership 

Each advisory board under this section shall 
consist of persons with appropriate expertise 
representing a diverse range of interests. 

(d) Meetings and goals 

(1) Meetings 

Each advisory board under this section shall 
meet at least semiannually to review and ad-
vise on the progress made by the respective 
one or more research, development, dem-
onstration, and commercial application pro-
grams. 

(2) Goals 

The advisory board shall review the measur-
able cost and performance-based goals for the 
programs as established under section 16181 of 
this title, and the progress on meeting the 
goals. 

(e) Periodic reviews and assessments 

(1) In general 

The Secretary shall enter into appropriate 
arrangements with the National Academy of 
Sciences to conduct periodic reviews and as-
sessments of— 

(A) the research, development, demonstra-
tion, and commercial application programs 
authorized by this Act and amendments 
made by this Act; 

(B) the measurable cost and performance- 
based goals for the programs as established 
under section 16181 of this title, if any; and 

(C) the progress on meeting the goals. 

(2) Timing 

The reviews and assessments shall be con-
ducted every 5 years or more often as the Sec-
retary considers necessary. 

(3) Reports 

The Secretary shall submit to Congress re-
ports describing the results of all the reviews 
and assessments. 

(Pub. L. 109–58, title IX, § 990, Aug. 8, 2005, 119 
Stat. 912.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (b), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

This Act, referred to in subsec. (e)(1)(A), is Pub. L. 
109–58, Aug. 8, 2005, 119 Stat. 594, as amended, known as 
the Energy Policy Act of 2005, which enacted this chap-
ter and enacted, amended, and repealed numerous other 
sections and notes in the Code. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 15801 of this title and Tables. 

§ 16355. National Laboratory designation 

After August 8, 2005, the Secretary shall not 
designate a facility that is not listed in section 
15801(3) of this title as a National Laboratory. 

(Pub. L. 109–58, title IX, § 991, Aug. 8, 2005, 119 
Stat. 913.) 

§ 16356. Report on equal employment oppor-
tunity practices 

Not later than 12 months after August 8, 2005, 
and biennially thereafter, the Secretary shall 
transmit to Congress a report on the equal em-
ployment opportunity practices at National 
Laboratories. Such report shall include— 

(1) a thorough review of each National Lab-
oratory contractor’s equal employment oppor-
tunity policies, including promotion to man-
agement and professional positions and pay 
raises; 

(2) a statistical report on complaints and 
their disposition in the National Laboratories; 

(3) a description of how equal employment 
opportunity practices at the National Labora-
tories are treated in the contract and in cal-
culating award fees for each contractor; 

(4) a summary of disciplinary actions and 
their disposition by either the Department or 
the relevant contractors for each National 
Laboratory; 

(5) a summary of outreach efforts to attract 
women and minorities to the National Labora-
tories; 

(6) a summary of efforts to retain women 
and minorities in the National Laboratories; 
and 

(7) a summary of collaboration efforts with 
the Office of Federal Contract Compliance 
Programs to improve equal employment op-
portunity practices at the National Labora-
tories. 

(Pub. L. 109–58, title IX, § 992, Aug. 8, 2005, 119 
Stat. 913.) 

§ 16357. Strategy and plan for science and energy 
facilities and infrastructure 

(a) Facility and infrastructure policy 

(1) In general 

The Secretary shall develop and implement 
a strategy for facilities and infrastructure 
supported primarily from the Office of 
Science, the Office of Energy Efficiency and 
Renewable Energy, the Office of Fossil En-
ergy, or the Office of Nuclear Energy, Science 
and Technology Programs at all National Lab-
oratories and single-purpose research facili-
ties. 

(2) Strategy 

The strategy shall provide cost-effective 
means for— 

(A) maintaining existing facilities and in-
frastructure; 

(B) closing unneeded facilities; 
(C) making facility modifications; and 
(D) building new facilities. 

(b) Report 

(1) In general 

The Secretary shall prepare and submit, 
along with the budget request of the President 
submitted to Congress for fiscal year 2008, a 
report describing the strategy developed under 
subsection (a). 

(2) Contents 

For each National Laboratory and single- 
purpose research facility that is primarily 
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used for science and energy research, the re-
port shall contain— 

(A) the current priority list of proposed fa-
cilities and infrastructure projects, includ-
ing cost and schedule requirements; 

(B) a current 10-year plan that dem-
onstrates the reconfiguration of its facilities 
and infrastructure to meet its missions and 
to address its long-term operational costs 
and return on investment; 

(C) the total current budget for all facili-
ties and infrastructure funding; and 

(D) the current status of each facility and 
infrastructure project compared to the origi-
nal baseline cost, schedule, and scope. 

(Pub. L. 109–58, title IX, § 993, Aug. 8, 2005, 119 
Stat. 913.) 

§ 16358. Strategic research portfolio analysis and 
coordination plan 

(a) In general 

The Secretary shall periodically review all of 
the science and technology activities of the De-
partment in a strategic framework that takes 
into account both the frontiers of science to 
which the Department can contribute and the 
national needs relevant to the Department’s 
statutory missions. 

(b) Coordination analysis and plan 

As part of the review under subsection (a), the 
Secretary shall develop a coordination plan to 
improve coordination and collaboration in re-
search, development, demonstration, and com-
mercial application activities across Depart-
ment organizational boundaries. 

(c) Plan contents 

The plan shall describe— 
(1) cross-cutting scientific and technical is-

sues and research questions that span more 
than one program or major office of the De-
partment; 

(2) how the applied technology programs of 
the Department are coordinating their activi-
ties, and addressing those questions; 

(3) ways in which the technical interchange 
within the Department, particularly between 
the Office of Science and the applied tech-
nology programs, can be enhanced, including 
ways in which the research agendas of the Of-
fice of Science and the applied programs can 
interact and assist each other; 

(4) a description of how the Secretary will 
ensure that the Department’s overall research 
agenda include, in addition to fundamental, 
curiosity-driven research, fundamental re-
search related to topics of concern to the ap-
plied programs, and applications in Depart-
mental technology programs of research re-
sults generated by fundamental, curiosity- 
driven research. 

(d) Plan transmittal 

Not later than 12 months after August 8, 2005, 
and every 4 years thereafter, the Secretary shall 
transmit to Congress the results of the review 
under subsection (a) and the coordination plan 
under subsection (b). 

(Pub. L. 109–58, title IX, § 994, Aug. 8, 2005, 119 
Stat. 914.) 

§ 16359. Competitive award of management con-
tracts 

None of the funds authorized to be appro-
priated to the Secretary by this subchapter may 
be used to award a management and operating 
contract for a National Laboratory (excluding 
those named in subparagraphs (G), (H), (N), and 
(O) of section 15801(3) of this title), unless such 
contract is competitively awarded, or the Sec-
retary grants, on a case-by-case basis, a waiver. 
The Secretary may not delegate the authority 
to grant such a waiver and shall submit to Con-
gress a report notifying it of the waiver, and set-
ting forth the reasons for the waiver, at least 60 
days prior to the date of the award of such con-
tract. 

(Pub. L. 109–58, title IX, § 995, Aug. 8, 2005, 119 
Stat. 914.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IX of Pub. L. 109–58, Aug. 
8, 2005, 119 Stat. 856, which enacted this subchapter, 
amended sections 8101 and 8102 of Title 7, Agriculture, 
and section 5523 of Title 15, Commerce and Trade, en-
acted provisions set out as notes under section 15801 of 
this title, section 8102 of Title 7, and section 2001 of 
Title 30, Mineral Lands and Mining, and amended provi-
sions set out as notes under section 8101 of Title 7 and 
section 1902 of Title 30. For complete classification of 
title IX to the Code, see Short Title note set out under 
section 15801 of this title and Tables. 

§ 16360. Western Michigan demonstration project 

The Administrator of the Environmental Pro-
tection Agency, in consultation with the State 
of Michigan and affected local officials, shall 
conduct a demonstration project to address the 
effect of transported ozone and ozone precursors 
in Southwestern Michigan. The demonstration 
program shall address projected nonattainment 
areas in Southwestern Michigan that include 
counties with design values for ozone of less 
than .095 based on years 2000 to 2002 or the most 
current 3-year period of air quality data. The 
Administrator shall assess any difficulties such 
areas may experience in meeting the 8-hour na-
tional ambient air quality standard for ozone 
due to the effect of transported ozone or ozone 
precursors into the areas. The Administrator 
shall work with State and local officials to de-
termine the extent of ozone and ozone precursor 
transport, to assess alternatives to achieve com-
pliance with the 8-hour standard apart from 
local controls, and to determine the timeframe 
in which such compliance could take place. The 
Administrator shall complete this demonstra-
tion project no later than 2 years after August 
8, 2005, and shall not impose any requirement or 
sanction under the Clean Air Act (42 U.S.C. 7401 
et seq.) that might otherwise apply during the 
pendency of the demonstration project. 

(Pub. L. 109–58, title IX, § 996, Aug. 8, 2005, 119 
Stat. 915.) 

REFERENCES IN TEXT 

The Clean Air Act, referred to in text, is act July 14, 
1955, ch. 360, 69 Stat. 322, as amended, which is classified 
generally to chapter 85 (§ 7401 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7401 of this title 
and Tables. 
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§ 16361. Arctic Engineering Research Center 

(a) In general 

The Secretary of Transportation, in consulta-
tion with the Secretary and the United States 
Arctic Research Commission, shall provide an-
nual grants to a university located adjacent to 
the Arctic Energy Office of the Department of 
Energy, to establish and operate a university re-
search center to be headquartered in Fairbanks 
and to be known as the ‘‘Arctic Engineering Re-
search Center’’ (referred to in this section as the 
‘‘Center’’). 

(b) Purpose 

The purpose of the Center shall be to conduct 
research on, and develop improved methods of, 
construction and use of materials to improve 
the overall performance of roads, bridges, resi-
dential, commercial, and industrial structures, 
and other infrastructure in the Arctic region, 
with an emphasis on developing— 

(1) new construction techniques for roads, 
bridges, rail, and related transportation infra-
structure and residential, commercial, and in-
dustrial infrastructure that are capable of 
withstanding the Arctic environment and 
using limited energy resources as efficiently 
as practicable; 

(2) technologies and procedures for increas-
ing road, bridge, rail, and related transpor-
tation infrastructure and residential, commer-
cial, and industrial infrastructure safety, reli-
ability, and integrity in the Arctic region; 

(3) new materials and improving the per-
formance and energy efficiency of existing ma-
terials for the construction of roads, bridges, 
rail, and related transportation infrastructure 
and residential, commercial, and industrial in-
frastructure in the Arctic region; and 

(4) recommendations for new local, regional, 
and State permitting and building codes to en-
sure transportation and building safety and ef-
ficient energy use when constructing, using, 
and occupying such infrastructure in the Arc-
tic region. 

(c) Objectives 

The Center shall carry out— 
(1) basic and applied research in the subjects 

described in subsection (b), the products of 
which shall be judged by peers or other experts 
in the field to advance the body of knowledge 
in road, bridge, rail, and infrastructure engi-
neering in the Arctic region; and 

(2) an ongoing program of technology trans-
fer that makes research results available to 
potential users in a form that can be imple-
mented. 

(d) Amount of grant 

For each of fiscal years 2006 through 2011, the 
Secretary shall provide a grant in the amount of 
$3,000,000 to the institution specified in sub-
section (a) to carry out this section. 

(e) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section $3,000,000 for each of fiscal 
years 2006 through 2011. 

(Pub. L. 109–58, title IX, § 997, Aug. 8, 2005, 119 
Stat. 915.) 

§ 16362. Barrow Geophysical Research Facility 

(a) Establishment 

The Secretary of Commerce, in consultation 
with the Secretaries of Energy and the Interior, 
the Director of the National Science Founda-
tion, and the Administrator of the Environ-
mental Protection Agency, shall establish a 
joint research facility in Barrow, Alaska, to be 
known as the ‘‘Barrow Geophysical Research Fa-
cility’’, to support scientific research activities 
in the Arctic. 

(b) Authorization of appropriations 

There are authorized to be appropriated to the 
Secretaries of Commerce, Energy, and the Inte-
rior, the Director of the National Science Foun-
dation, and the Administrator of the Environ-
mental Protection Agency for the planning, de-
sign, construction, and support of the Barrow 
Geophysical Research Facility, $61,000,000. 

(Pub. L. 109–58, title IX, § 998, Aug. 8, 2005, 119 
Stat. 916.) 

PART J—ULTRA-DEEPWATER AND UNCONVEN-
TIONAL NATURAL GAS AND OTHER PETROLEUM 
RESOURCES 

§ 16371. Program authority 

(a) In general 

The Secretary shall carry out a program under 
this part of research, development, demonstra-
tion, and commercial application of tech-
nologies for ultra-deepwater and unconventional 
natural gas and other petroleum resource explo-
ration and production, including addressing the 
technology challenges for small producers, safe 
operations, and environmental mitigation (in-
cluding reduction of greenhouse gas emissions 
and sequestration of carbon). 

(b) Program elements 

The program under this part shall address the 
following areas, including improving safety and 
minimizing environmental impacts of activities 
within each area: 

(1) Ultra-deepwater architecture and tech-
nology, including drilling to formations in the 
Outer Continental Shelf to depths greater 
than 15,000 feet. 

(2) Unconventional natural gas and other pe-
troleum resource exploration and production 
technology. 

(3) The technology challenges of small pro-
ducers. 

(4) Complementary research performed by 
the National Energy Technology Laboratory 
for the Department. 

(c) Limitation on location of field activities 

Field activities under the program under this 
part shall be carried out only— 

(1) in— 
(A) areas in the territorial waters of the 

United States not under any Outer Con-
tinental Shelf moratorium as of September 
30, 2002; 

(B) areas onshore in the United States on 
public land administered by the Secretary of 
the Interior available for oil and gas leasing, 
where consistent with applicable law and 
land use plans; and 
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(C) areas onshore in the United States on 
State or private land, subject to applicable 
law; and 

(2) with the approval of the appropriate Fed-
eral or State land management agency or pri-
vate land owner. 

(d) Activities at the National Energy Technology 
Laboratory 

The Secretary, through the National Energy 
Technology Laboratory, shall carry out a pro-
gram of research and other activities com-
plementary to and supportive of the research 
programs under subsection (b). 

(e) Consultation with Secretary of the Interior 

In carrying out this part, the Secretary shall 
consult regularly with the Secretary of the Inte-
rior. 

(Pub. L. 109–58, title IX, § 999A, Aug. 8, 2005, 119 
Stat. 916.) 

§ 16372. Ultra-deepwater and unconventional on-
shore natural gas and other petroleum re-
search and development program 

(a) In general 

The Secretary shall carry out the activities 
under section 16371 of this title, to maximize the 
value of natural gas and other petroleum re-
sources of the United States, by increasing the 
supply of such resources, through reducing the 
cost and increasing the efficiency of exploration 
for and production of such resources, while im-
proving safety and minimizing environmental 
impacts. 

(b) Role of the Secretary 

The Secretary shall have ultimate responsibil-
ity for, and oversight of, all aspects of the pro-
gram under this section. 

(c) Role of the program consortium 

(1) In general 

The Secretary shall contract with a corpora-
tion that is structured as a consortium to ad-
minister the programmatic activities outlined 
in this part.1 The program consortium shall— 

(A) administer the program pursuant to 
subsection (f)(3), utilizing program adminis-
tration funds only; 

(B) issue research project solicitations 
upon approval of the Secretary or the Sec-
retary’s designee; 

(C) make project awards to research per-
formers upon approval of the Secretary or 
the Secretary’s designee; 

(D) disburse research funds to research 
performers awarded under subsection (f) as 
directed by the Secretary in accordance with 
the annual plan under subsection (e); and 

(E) carry out other activities assigned to 
the program consortium by this section. 

(2) Limitation 

The Secretary may not assign any activities 
to the program consortium except as specifi-
cally authorized under this section. 

(3) Conflict of interest 

(A) Procedures 

The Secretary shall establish procedures— 

(i) to ensure that each board member, of-
ficer, or employee of the program consor-
tium who is in a decisionmaking capacity 
under subsection (f)(3) shall disclose to the 
Secretary any financial interests in, or fi-
nancial relationships with, applicants for 
or recipients of awards under this section, 
including those of his or her spouse or 
minor child, unless such relationships or 
interests would be considered to be remote 
or inconsequential; and 

(ii) to require any board member, officer, 
or employee with a financial relationship 
or interest disclosed under clause (i) to 
recuse himself or herself from any over-
sight under subsection (f)(4) with respect 
to such applicant or recipient. 

(B) Failure to comply 

The Secretary may disqualify an applica-
tion or revoke an award under this section if 
a board member, officer, or employee has 
failed to comply with procedures required 
under subparagraph (A)(ii). 

(d) Selection of the program consortium 

(1) In general 

The Secretary shall select the program con-
sortium through an open, competitive process. 

(2) Members 

The program consortium may include cor-
porations, trade associations, institutions of 
higher education, National Laboratories, or 
other research institutions. After submitting a 
proposal under paragraph (4), the program 
consortium may not add members without the 
consent of the Secretary. 

(3) Requirement of section 501(c)(3) status 

The Secretary shall not select a consortium 
under this section unless such consortium is 
an organization described in section 501(c)(3) 
of title 26 and exempt from tax under such sec-
tion 501(a) of such title. 

(4) Schedule 

Not later than 90 days after August 8, 2005, 
the Secretary shall solicit proposals from eli-
gible consortia to perform the duties in sub-
section (c)(1), which shall be submitted not 
later than 180 days after August 8, 2005. The 
Secretary shall select the program consortium 
not later than 270 days after August 8, 2005. 

(5) Application 

Applicants shall submit a proposal including 
such information as the Secretary may re-
quire. At a minimum, each proposal shall— 

(A) list all members of the consortium; 
(B) fully describe the structure of the con-

sortium, including any provisions relating 
to intellectual property; and 

(C) describe how the applicant would carry 
out the activities of the program consortium 
under this section. 

(6) Eligibility 

To be eligible to be selected as the program 
consortium, an applicant must be an entity 
whose members have collectively dem-
onstrated capabilities and experience in plan-
ning and managing research, development, 
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demonstration, and commercial application 
programs for ultra-deepwater and unconven-
tional natural gas or other petroleum explo-
ration or production. 

(7) Focus areas for awards 

(A) Ultra-deepwater resources 

Awards from allocations under section 
16378(d)(1) of this title shall focus on the de-
velopment and demonstration of individual 
exploration and production technologies as 
well as integrated systems technologies in-
cluding new architectures for production in 
ultra-deepwater. 

(B) Unconventional resources 

Awards from allocations under section 
16378(d)(2) of this title shall focus on areas 
including advanced coalbed methane, deep 
drilling, natural gas production from tight 
sands, natural gas production from gas 
shales, stranded gas, innovative exploration 
and production techniques, enhanced recov-
ery techniques, and environmental mitiga-
tion of unconventional natural gas and other 
petroleum resources exploration and produc-
tion. 

(C) Small producers 

Awards from allocations under section 
16378(d)(3) of this title shall be made to con-
sortia consisting of small producers or orga-
nized primarily for the benefit of small pro-
ducers, and shall focus on areas including 
complex geology involving rapid changes in 
the type and quality of the oil and gas res-
ervoirs across the reservoir; low reservoir 
pressure; unconventional natural gas res-
ervoirs in coalbeds, deep reservoirs, tight 
sands, or shales; and unconventional oil res-
ervoirs in tar sands and oil shales. 

(e) Annual plan 

(1) In general 

The program under this section shall be car-
ried out pursuant to an annual plan prepared 
by the Secretary in accordance with para-
graph (2). 

(2) Development 

(A) Solicitation of recommendations 

Before drafting an annual plan under this 
subsection, the Secretary shall solicit spe-
cific written recommendations from the pro-
gram consortium for each element to be ad-
dressed in the plan, including those de-
scribed in paragraph (4). The program con-
sortium shall submit its recommendations 
in the form of a draft annual plan. 

(B) Submission of recommendations; other 
comment 

The Secretary shall submit the recom-
mendations of the program consortium 
under subparagraph (A) to the Ultra-Deep-
water Advisory Committee established 
under section 16374(a) of this title and to the 
Unconventional Resources Technology Advi-
sory Committee established under section 
16374(b) of this title, and such Advisory Com-
mittees shall provide to the Secretary writ-
ten comments by a date determined by the 

Secretary. The Secretary may also solicit 
comments from any other experts. 

(C) Consultation 

The Secretary shall consult regularly with 
the program consortium throughout the 
preparation of the annual plan. 

(3) Publication 

The Secretary shall transmit to Congress 
and publish in the Federal Register the annual 
plan, along with any written comments re-
ceived under paragraph (2)(A) and (B). 

(4) Contents 

The annual plan shall describe the ongoing 
and prospective activities of the program 
under this section and shall include— 

(A) a list of any solicitations for awards to 
carry out research, development, demonstra-
tion, or commercial application activities, 
including the topics for such work, who 
would be eligible to apply, selection criteria, 
and the duration of awards; and 

(B) a description of the activities expected 
of the program consortium to carry out sub-
section (f)(3). 

(5) Estimates of increased royalty receipts 

The Secretary, in consultation with the Sec-
retary of the Interior, shall provide an annual 
report to Congress with the President’s budget 
on the estimated cumulative increase in Fed-
eral royalty receipts (if any) resulting from 
the implementation of this part. The initial 
report under this paragraph shall be submitted 
in the first President’s budget following the 
completion of the first annual plan required 
under this subsection. 

(f) Awards 

(1) In general 

Upon approval of the Secretary the program 
consortium shall make awards to research per-
formers to carry out research, development, 
demonstration, and commercial application 
activities under the program under this sec-
tion. The program consortium shall not be eli-
gible to receive such awards, but provided that 
conflict of interest procedures in subsection 
(c)(3) are followed, entities who are members 
of the program consortium are not precluded 
from receiving research awards as either indi-
vidual research performers or as research per-
formers who are members of a research col-
laboration. 

(2) Proposals 

Upon approval of the Secretary the program 
consortium shall solicit proposals for awards 
under this subsection in such manner and at 
such time as the Secretary may prescribe, in 
consultation with the program consortium. 

(3) Oversight 

(A) In general 

The program consortium shall oversee the 
implementation of awards under this sub-
section, consistent with the annual plan 
under subsection (e), including disbursing 
funds and monitoring activities carried out 
under such awards for compliance with the 
terms and conditions of the awards. 
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(B) Effect 

Nothing in subparagraph (A) shall limit 
the authority or responsibility of the Sec-
retary to oversee awards, or limit the au-
thority of the Secretary to review or revoke 
awards. 

(g) Administrative costs 

(1) In general 

To compensate the program consortium for 
carrying out its activities under this section, 
the Secretary shall provide to the program 
consortium funds sufficient to administer the 
program. This compensation may include a 
management fee consistent with Department 
of Energy contracting practices and proce-
dures. 

(2) Advance 

The Secretary shall advance funds to the 
program consortium upon selection of the con-
sortium, which shall be deducted from 
amounts to be provided under paragraph (1). 

(h) Audit 

The Secretary shall retain an independent 
auditor, which shall include a review by the 
General Accountability Office, to determine the 
extent to which funds provided to the program 
consortium, and funds provided under awards 
made under subsection (f), have been expended 
in a manner consistent with the purposes and re-
quirements of this part. The auditor shall trans-
mit a report (including any review by the Gen-
eral Accountability Office) annually to the Sec-
retary, who shall transmit the report to Con-
gress, along with a plan to remedy any defi-
ciencies cited in the report. 

(i) Activities by the United States Geological Sur-
vey 

The Secretary of the Interior, through the 
United States Geological Survey, shall, where 
appropriate, carry out programs of long-term re-
search to complement the programs under this 
section. 

(j) Program review and oversight 

The National Energy Technology Laboratory, 
on behalf of the Secretary, shall (1) issue a com-
petitive solicitation for the program consor-
tium, (2) evaluate, select, and award a contract 
or other agreement to a qualified program con-
sortium, and (3) have primary review and over-
sight responsibility for the program consortium, 
including review and approval of research 
awards proposed to be made by the program con-
sortium, to ensure that its activities are con-
sistent with the purposes and requirements de-
scribed in this part. Up to 5 percent of program 
funds allocated under paragraphs (1) through (3) 
of section 16378(d) of this title may be used for 
this purpose, including program direction and 
the establishment of a site office if determined 
to be necessary to carry out the purposes of this 
subsection. 

(Pub. L. 109–58, title IX, § 999B, Aug. 8, 2005, 119 
Stat. 917.) 

REFERENCES IN TEXT 

This part, referred to in subsec. (c)(1), was in the 
original ‘‘this chapter’’, and was translated as meaning 

‘‘this subtitle’’, which is subtitle J (§§ 999A to 999H) of 
title IX of Pub. L. 109–58, Aug. 8, 2005, 119 Stat. 916, 
which enacted this part, to reflect the probable intent 
of Congress. 

§ 16373. Additional requirements for awards 

(a) Demonstration projects 

An application for an award under this part 
for a demonstration project shall describe with 
specificity the intended commercial use of the 
technology to be demonstrated. 

(b) Flexibility in locating demonstration projects 

Subject to the limitation in section 16371(c) of 
this title, a demonstration project under this 
part relating to an ultra-deepwater technology 
or an ultra-deepwater architecture may be con-
ducted in deepwater depths. 

(c) Intellectual property agreements 

If an award under this part is made to a con-
sortium (other than the program consortium), 
the consortium shall provide to the Secretary a 
signed contract agreed to by all members of the 
consortium describing the rights of each mem-
ber to intellectual property used or developed 
under the award. 

(d) Technology transfer 

Two and one-half percent of the amount of 
each award made under this part shall be des-
ignated for technology transfer and outreach ac-
tivities under this part. 

(e) Cost sharing reduction for independent pro-
ducers 

In applying the cost sharing requirements 
under section 16352 of this title to an award 
under this part the Secretary may reduce or 
eliminate the non-Federal requirement if the 
Secretary determines that the reduction is nec-
essary and appropriate considering the techno-
logical risks involved in the project. 

(f) Information sharing 

All results of the research administered by the 
program consortium shall be made available to 
the public consistent with Department policy 
and practice on information sharing and intel-
lectual property agreements. 

(Pub. L. 109–58, title IX, § 999C, Aug. 8, 2005, 119 
Stat. 921.) 

§ 16374. Advisory committees 

(a) Ultra-Deepwater Advisory Committee 

(1) Establishment 

Not later than 270 days after August 8, 2005, 
the Secretary shall establish an advisory com-
mittee to be known as the Ultra-Deepwater 
Advisory Committee. 

(2) Membership 

The Advisory Committee under this sub-
section shall be composed of members ap-
pointed by the Secretary, including— 

(A) individuals with extensive research ex-
perience or operational knowledge of off-
shore natural gas and other petroleum ex-
ploration and production; 

(B) individuals broadly representative of 
the affected interests in ultra-deepwater 
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natural gas and other petroleum production, 
including interests in environmental protec-
tion and safe operations; 

(C) no individuals who are Federal employ-
ees; and 

(D) no individuals who are board members, 
officers, or employees of the program con-
sortium. 

(3) Duties 

The Advisory Committee under this sub-
section shall— 

(A) advise the Secretary on the develop-
ment and implementation of programs under 
this part related to ultra-deepwater natural 
gas and other petroleum resources; and 

(B) carry out section 16372(e)(2)(B) of this 
title. 

(4) Compensation 

A member of the Advisory Committee under 
this subsection shall serve without compensa-
tion but shall receive travel expenses in ac-
cordance with applicable provisions under sub-
chapter I of chapter 57 of title 5. 

(b) Unconventional Resources Technology Advi-
sory Committee 

(1) Establishment 

Not later than 270 days after August 8, 2005, 
the Secretary shall establish an advisory com-
mittee to be known as the Unconventional Re-
sources Technology Advisory Committee. 

(2) Membership 

The Secretary shall endeavor to have a bal-
anced representation of members on the Advi-
sory Committee to reflect the breadth of geo-
graphic areas of potential gas supply. The Ad-
visory Committee under this subsection shall 
be composed of members appointed by the Sec-
retary, including— 

(A) a majority of members who are em-
ployees or representatives of independent 
producers of natural gas and other petro-
leum, including small producers; 

(B) individuals with extensive research ex-
perience or operational knowledge of uncon-
ventional natural gas and other petroleum 
resource exploration and production; 

(C) individuals broadly representative of 
the affected interests in unconventional nat-
ural gas and other petroleum resource explo-
ration and production, including interests in 
environmental protection and safe oper-
ations; 

(D) individuals with expertise in the var-
ious geographic areas of potential supply of 
unconventional onshore natural gas and 
other petroleum in the United States; 

(E) no individuals who are Federal employ-
ees; and 

(F) no individuals who are board members, 
officers, or employees of the program con-
sortium. 

(3) Duties 

The Advisory Committee under this sub-
section shall— 

(A) advise the Secretary on the develop-
ment and implementation of activities under 
this part related to unconventional natural 
gas and other petroleum resources; and 

(B) carry out section 16372(e)(2)(B) of this 
title. 

(4) Compensation 

A member of the Advisory Committee under 
this subsection shall serve without compensa-
tion but shall receive travel expenses in ac-
cordance with applicable provisions under sub-
chapter I of chapter 57 of title 5. 

(c) Prohibition 

No advisory committee established under this 
section shall make recommendations on funding 
awards to particular consortia or other entities, 
or for specific projects. 

(Pub. L. 109–58, title IX, § 999D, Aug. 8, 2005, 119 
Stat. 922.) 

§ 16375. Limits on participation 

An entity shall be eligible to receive an award 
under this part only if the Secretary finds— 

(1) that the entity’s participation in the pro-
gram under this part would be in the economic 
interest of the United States; and 

(2) that either— 
(A) the entity is a United States-owned en-

tity organized under the laws of the United 
States; or 

(B) the entity is organized under the laws 
of the United States and has a parent entity 
organized under the laws of a country that 
affords— 

(i) to United States-owned entities op-
portunities, comparable to those afforded 
to any other entity, to participate in any 
cooperative research venture similar to 
those authorized under this part; 

(ii) to United States-owned entities local 
investment opportunities comparable to 
those afforded to any other entity; and 

(iii) adequate and effective protection for 
the intellectual property rights of United 
States-owned entities. 

(Pub. L. 109–58, title IX, § 999E, Aug. 8, 2005, 119 
Stat. 923.) 

§ 16376. Sunset 

The authority provided by this part shall ter-
minate on September 30, 2014. 

(Pub. L. 109–58, title IX, § 999F, Aug. 8, 2005, 119 
Stat. 923.) 

§ 16377. Definitions 

In this part: 

(1) Deepwater 

The term ‘‘deepwater’’ means a water depth 
that is greater than 200 but less than 1,500 me-
ters. 

(2) Independent producer of oil or gas 

(A) In general 

The term ‘‘independent producer of oil or 
gas’’ means any person that produces oil or 
gas other than a person to whom subsection 
(c) of section 613A of title 26 does not apply 
by reason of paragraph (2) (relating to cer-
tain retailers) or paragraph (4) (relating to 
certain refiners) of section 613A(d) of such 
title. 
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(B) Rules for applying paragraphs (2) and (4) 
of section 613A(d) 

For purposes of subparagraph (A), para-
graphs (2) and (4) of section 613A(d) of title 26 
shall be applied by substituting ‘‘calendar 
year’’ for ‘‘taxable year’’ each place it ap-
pears in such paragraphs. 

(3) Program administration funds 

The term ‘‘program administration funds’’ 
means funds used by the program consortium 
to administer the program under this part, but 
not to exceed 10 percent of the total funds al-
located under paragraphs (1) through (3) of 
section 16378(d) of this title. 

(4) Program consortium 

The term ‘‘program consortium’’ means the 
consortium selected under section 16372(d) of 
this title. 

(5) Program research funds 

The term ‘‘program research funds’’ means 
funds awarded to research performers by the 
program consortium consistent with the an-
nual plan. 

(6) Remote or inconsequential 

The term ‘‘remote or inconsequential’’ has 
the meaning given that term in regulations is-
sued by the Office of Government Ethics under 
section 208(b)(2) of title 18. 

(7) Small producer 

The term ‘‘small producer’’ means an entity 
organized under the laws of the United States 
with production levels of less than 1,000 bar-
rels per day of oil equivalent. 

(8) Ultra-deepwater 

The term ‘‘ultra-deepwater’’ means a water 
depth that is equal to or greater than 1,500 me-
ters. 

(9) Ultra-deepwater architecture 

The term ‘‘ultra-deepwater architecture’’ 
means the integration of technologies for the 
exploration for, or production of, natural gas 
or other petroleum resources located at ultra- 
deepwater depths. 

(10) Ultra-deepwater technology 

The term ‘‘ultra-deepwater technology’’ 
means a discrete technology that is specially 
suited to address one or more challenges asso-
ciated with the exploration for, or production 
of, natural gas or other petroleum resources 
located at ultra-deepwater depths. 

(11) Unconventional natural gas and other pe-
troleum resource 

The term ‘‘unconventional natural gas and 
other petroleum resource’’ means natural gas 
and other petroleum resource located onshore 
in an economically inaccessible geological for-
mation, including resources of small produc-
ers. 

(Pub. L. 109–58, title IX, § 999G, Aug. 8, 2005, 119 
Stat. 923.) 

§ 16378. Funding 

(a) Oil and gas lease income 

For each of fiscal years 2007 through 2017, from 
any Federal royalties, rents, and bonuses de-

rived from Federal onshore and offshore oil and 
gas leases issued under the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) and the 
Mineral Leasing Act (30 U.S.C. 181 et seq.) which 
are deposited in the Treasury, and after dis-
tribution of any such funds as described in sub-
section (c), $50,000,000 shall be deposited into the 
Ultra-Deepwater and Unconventional Natural 
Gas and Other Petroleum Research Fund (in this 
section referred to as the ‘‘Fund’’). For purposes 
of this section, the term ‘‘royalties’’ excludes 
proceeds from the sale of royalty production 
taken in kind and royalty production that is 
transferred under section 27(a)(3) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1353(a)(3)). 

(b) Obligational authority 

Monies in the Fund shall be available to the 
Secretary for obligation under this part without 
fiscal year limitation, to remain available until 
expended. 

(c) Prior distributions 

The distributions described in subsection (a) 
are those required by law— 

(1) to States and to the Reclamation Fund 
under the Mineral Leasing Act (30 U.S.C. 
191(a)); and 

(2) to other funds receiving monies from 
Federal oil and gas leasing programs, includ-
ing— 

(A) any recipients pursuant to section 8(g) 
of the Outer Continental Shelf Lands Act (43 
U.S.C. 1337(g)); 

(B) the Land and Water Conservation 
Fund, pursuant to section 460l–5(c) of title 
16; 

(C) the Historic Preservation Fund, pursu-
ant to section 470h of title 16; and 

(D) the coastal impact assistance program 
established under section 31 of the Outer 
Continental Shelf Lands Act [43 U.S.C. 
1356a]. 

(d) Allocation 

Amounts obligated from the Fund under sub-
section (a)(1) in each fiscal year shall be allo-
cated as follows: 

(1) 35 percent shall be for activities under 
section 16371(b)(1) of this title. 

(2) 32.5 percent shall be for activities under 
section 16371(b)(2) of this title. 

(3) 7.5 percent shall be for activities under 
section 16371(b)(3) of this title. 

(4) 25 percent shall be for complementary re-
search under section 16371(b)(4) of this title 
and other activities under section 16371(b) of 
this title to include program direction funds, 
overall program oversight, contract manage-
ment, and the establishment and operation of 
a technical committee to ensure that in-house 
research activities funded under section 
16371(b)(4) of this title are technically com-
plementary to, and not duplicative of, re-
search conducted under paragraphs (1), (2), and 
(3) of section 16371(b) of this title. 

(e) Authorization of appropriations 

In addition to other amounts that are made 
available to carry out this section, there is au-
thorized to be appropriated to carry out this sec-
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tion $100,000,000 for each of fiscal years 2007 
through 2016. 

(f) Fund 

There is hereby established in the Treasury of 
the United States a separate fund to be known 
as the ‘‘Ultra-Deepwater and Unconventional 
Natural Gas and Other Petroleum Research 
Fund’’. 

(Pub. L. 109–58, title IX, § 999H, Aug. 8, 2005, 119 
Stat. 924.) 

REFERENCES IN TEXT 

The Outer Continental Shelf Lands Act, referred to in 
subsec. (a), is act Aug. 7, 1953, ch. 345, 67 Stat. 462, as 
amended, which is classified generally to subchapter III 
(§ 1331 et seq.) of chapter 29 of Title 43, Public Lands. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 1331 of Title 43 
and Tables. 

The Mineral Leasing Act, referred to in subsecs. (a) 
and (c)(1), is act Feb. 25, 1920, ch. 85, 41 Stat. 437, as 
amended, which is classified generally to chapter 3A 
(§ 181 et seq.) of Title 30, Mineral Lands and Mining. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 181 of Title 30 
and Tables. 

SUBCHAPTER X—DEPARTMENT OF 
ENERGY MANAGEMENT 

§ 16391. Improved technology transfer of energy 
technologies 

(a) Technology Transfer Coordinator 

The Secretary shall appoint a Technology 
Transfer Coordinator to be the principal advisor 
to the Secretary on all matters relating to tech-
nology transfer and commercialization. 

(b) Qualifications 

The Coordinator shall be an individual who, by 
reason of professional background and experi-
ence, is specially qualified to advise the Sec-
retary on matters pertaining to technology 
transfer at the Department. 

(c) Duties of the Coordinator 

The Coordinator shall oversee— 
(1) the activities of the Technology Transfer 

Working Group established under subsection 
(d); 

(2) the expenditure of funds allocated for 
technology transfer within the Department; 

(3) the activities of each technology partner-
ship ombudsman appointed under section 7261c 
of this title; and 

(4) efforts to engage private sector entities, 
including venture capital companies. 

(d) Technology Transfer Working Group 

The Secretary shall establish a Technology 
Transfer Working Group, which shall consist of 
representatives of the National Laboratories 
and single-purpose research facilities, to— 

(1) coordinate technology transfer activities 
occurring at National Laboratories and single- 
purpose research facilities; 

(2) exchange information about technology 
transfer practices, including alternative ap-
proaches to resolution of disputes involving 
intellectual property rights and other tech-
nology transfer matters; and 

(3) develop and disseminate to the public and 
prospective technology partners information 

about opportunities and procedures for tech-
nology transfer with the Department, includ-
ing opportunities and procedures related to al-
ternative approaches to resolution of disputes 
involving intellectual property rights and 
other technology transfer matters. 

(e) Technology Commercialization Fund 

The Secretary shall establish an Energy Tech-
nology Commercialization Fund, using 0.9 per-
cent of the amount made available to the De-
partment for applied energy research, develop-
ment, demonstration, and commercial applica-
tion for each fiscal year, to be used to provide 
matching funds with private partners to pro-
mote promising energy technologies for com-
mercial purposes. 

(f) Technology transfer responsibility 

Nothing in this section affects the technology 
transfer responsibilities of Federal employees 
under the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3701 et seq.). 

(g) Planning and reporting 

(1) In general 

Not later than 180 days after August 8, 2005, 
the Secretary shall submit to Congress a tech-
nology transfer execution plan. 

(2) Updates 

Each year after the submission of the plan 
under paragraph (1), the Secretary shall sub-
mit to Congress an updated execution plan and 
reports that describe progress toward meeting 
goals set forth in the execution plan and the 
funds expended under subsection (e). 

(Pub. L. 109–58, title X, § 1001, Aug. 8, 2005, 119 
Stat. 926.) 

REFERENCES IN TEXT 

The Stevenson-Wydler Technology Innovation Act of 
1980, referred to in subsec. (f), is Pub. L. 96–480, Oct. 21, 
1980, 94 Stat. 2311, as amended, which is classified gen-
erally to chapter 63 (§ 3701 et seq.) of Title 15, Commerce 
and Trade. For complete classification of this Act to 
the Code, see Short Title note set out under section 
3701 of Title 15 and Tables. 

§ 16392. Technology Infrastructure Program 

(a) Definitions 

In this section: 

(1) Program 

The term ‘‘Program’’ means the Technology 
Infrastructure Program established under sub-
section (b). 

(2) Technology cluster 

The term ‘‘technology cluster’’ means a con-
centration of technology-related business con-
cerns, institutions of higher education, or non-
profit institutions, that reinforce each other’s 
performance in the areas of technology devel-
opment through formal or informal relation-
ships. 

(3) Technology-related business concern 

The term ‘‘technology-related business con-
cern’’ means a for-profit corporation, com-
pany, association, firm, partnership, or small 
business concern that— 

(A) conducts scientific or engineering re-
search; 
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