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80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 

Functions of Federal Security Administrator trans-
ferred to Secretary of Health, Education, and Welfare 
and all agencies of Federal Security Agency transferred 
to Department of Health, Education, and Welfare by 
section 5 of Reorg. Plan No. 1 of 1953, set out as a note 
under section 202 of this title. Federal Security Agency 
and office of Administrator abolished by section 8 of 
Reorg. Plan No. 1 of 1953. Secretary and Department of 
Health, Education, and Welfare redesignated Secretary 
and Department of Health and Human Services by sec-
tion 509(b) of Pub. L. 96–88 which is classified to section 
3508(b) of Title 20. 

AGENCY REPORTING REQUIREMENTS; REPORT BY SEC-
RETARY OF HEALTH, EDUCATION, AND WELFARE TO 
CONGRESSIONAL COMMITTEES RELATING TO REQUIRE-
MENTS, TERMINATION, ETC. 

Pub. L. 93–641, § 7, Jan. 4, 1975, 88 Stat. 2275, provided 
that by Jan. 4, 1976, the Secretary of Health, Education, 
and Welfare report to specific committees of the Senate 
and the House of Representatives on the identity, due 
date, etc., of certain reports required under the Public 
Health Service Act, the Mental Retardation Facilities 
and Community Mental Health Centers Construction 
Act of 1963, or the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment and Rehabilitation 
Act of 1970. 

§ 238i. Memorials and other acknowledgments for 
contributions to health of Nation 

The Secretary may provide for suitably ac-
knowledging, within the Department (whether 
by memorials, designations, or other suitable 
acknowledgments), (1) efforts of persons who 
have contributed substantially to the health of 
the Nation and (2) gifts for use in activities of 
the Department related to health. 

(July 1, 1944, ch. 373, title II, § 240, formerly title 
V, § 512, as added Pub. L. 90–574, title V, § 503(a), 
Oct. 15, 1968, 82 Stat. 1012; renumbered title XXI, 
§ 2112, Pub. L. 98–24, § 2(a)(1), Apr. 26, 1983, 97 
Stat. 176; renumbered title XXIII, § 2312, Pub. L. 
99–660, title III, § 311(a), Nov. 14, 1986, 100 Stat. 
3755; renumbered title XXV, § 2510, Pub. L. 
100–607, title II, § 201(1), (3), Nov. 4, 1988, 102 Stat. 
3062, 3063; renumbered title XXVI, § 2610, Pub. L. 
100–690, title II, § 2620(a), Nov. 18, 1988, 102 Stat. 
4244; renumbered title XXVII, § 2710, Pub. L. 
101–381, title I, § 101(1), (2), Aug. 18, 1990, 104 Stat. 
576; renumbered title II, § 240, Pub. L. 103–43, 
title XX, § 2010(a)(1)–(3), June 10, 1993, 107 Stat. 
213.) 

CODIFICATION 

Section was formerly classified to section 300aaa–9 of 
this title prior to renumbering by Pub. L. 103–43, to sec-
tion 300cc–11 of this title prior to renumbering by Pub. 
L. 100–607, to section 300aa–11 of this title prior to re-
numbering by Pub. L. 99–660, and to section 229a of this 
title prior to renumbering by Pub. L. 98–24. 

§ 238j. Evaluation of programs 

(a) In general 

Such portion as the Secretary shall determine, 
but not less than 0.2 percent nor more than 1 
percent, of any amounts appropriated for pro-
grams authorized under this chapter shall be 

made available for the evaluation (directly, or 
by grants of contracts) of the implementation 
and effectiveness of such programs. 

(b) Report on evaluations 

Not later than February 1 of each year, the 
Secretary shall prepare and submit to the Com-
mittee on Labor and Human Resources of the 
Senate and the Committee on Energy and Com-
merce of the House of Representatives a report 
summarizing the findings of the evaluations 
conducted under subsection (a) of this section. 

(July 1, 1944, ch. 373, title II, § 241, formerly title 
V, § 513, as added Pub. L. 91–296, title IV, § 401(a), 
June 30, 1970, 84 Stat. 351; amended Pub. L. 
96–398, title VIII, § 804(c), Oct. 7, 1980, 94 Stat. 
1608; Pub. L. 97–35, title IX, § 902(g)(3), Aug. 13, 
1981, 95 Stat. 560; renumbered title XXI, § 2113, 
Pub. L. 98–24, § 2(a)(1), Apr. 26, 1983, 97 Stat. 176; 
renumbered title XXIII, § 2313, Pub. L. 99–660, 
title III, § 311(a), Nov. 14, 1986, 100 Stat. 3755; re-
numbered title XXV, § 2511, Pub. L. 100–607, title 
II, § 201(1), (3), Nov. 4, 1988, 102 Stat. 3062, 3063; re-
numbered title XXVI, § 2611, Pub. L. 100–690, title 
II, § 2620(a), Nov. 18, 1988, 102 Stat. 4244; renum-
bered title XXVII, § 2711, Pub. L. 101–381, title I, 
§ 101(1), (2), Aug. 18, 1990, 104 Stat. 576; renum-
bered title II, § 241, Pub. L. 103–43, title XX, 
§ 2010(a)(1)–(3), June 10, 1993, 107 Stat. 213; Pub. L. 
103–183, title VII, § 701, Dec. 14, 1993, 107 Stat. 
2239.) 

CODIFICATION 

Section was formerly classified to section 300aaa–10 
of this title prior to renumbering by Pub. L. 103–43, to 
section 300cc–12 of this title prior to renumbering by 
Pub. L. 100–607, to section 300aa–12 of this title prior to 
renumbering by Pub. L. 99–660, and to section 229b of 
this title prior to renumbering by Pub. L. 98–24. 

AMENDMENTS 

1993—Pub. L. 103–183 amended section generally. Prior 
to amendment, section read as follows: ‘‘Such portion 
as the Secretary may determine, but not more than 1 
per centum, of any appropriation for grants, contracts, 
or other payments under any provision of this chapter, 
the Mental Health Systems Act, the Act of August 5, 
1954 (Public Law 568, Eighty–third Congress), or the Act 
of August 16, 1957 (Public Law 85–151), for any fiscal 
year beginning after June 30, 1970, shall be available for 
evaluation (directly, or by grants or contracts) of any 
program authorized by this chapter or any of such 
other Acts, and, in the case of allotments from any 
such appropriation, the amount available for allotment 
shall be reduced accordingly.’’ 

1981—Pub. L. 97–35 struck out references to Mental 
Retardation Facilities Construction Act and Commu-
nity Mental Health Centers Act. 

1980—Pub. L. 96–398 inserted reference to Mental 
Health Systems Act. 

CHANGE OF NAME 

Committee on Labor and Human Resources of Senate 
changed to Committee on Health, Education, Labor, 
and Pensions of Senate by Senate Resolution No. 20, 
One Hundred Sixth Congress, Jan. 19, 1999. 

Committee on Energy and Commerce of House of 
Representatives treated as referring to Committee on 
Commerce of House of Representatives by section 1(a) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. Committee on Commerce of 
House of Representatives changed to Committee on En-
ergy and Commerce of House of Representatives, and 
jurisdiction over matters relating to securities and ex-
changes and insurance generally transferred to Com-



Page 105 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 238l 

mittee on Financial Services of House of Representa-
tives by House Resolution No. 5, One Hundred Seventh 
Congress, Jan. 3, 2001. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 701 of Pub. L. 103–183 provided that the 
amendment made by that section is effective Oct. 1, 
1994. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 902(h) of Pub. L. 97–35, set out as a note under 
section 238l of this title. 

§ 238k. Contract authority 

The authority of the Secretary to enter into 
contracts under this chapter shall be effective 
for any fiscal year only to such extent or in such 
amounts as are provided in advance by appro-
priation Acts. 

(July 1, 1944, ch. 373, title II, § 242, formerly title 
V, § 514, as added Pub. L. 95–623, § 11(e), Nov. 9, 
1978, 92 Stat. 3456; renumbered title XXI, § 2114, 
Pub. L. 98–24, § 2(a)(1), Apr. 26, 1983, 97 Stat. 176; 
renumbered title XXIII, § 2314, Pub. L. 99–660, 
title III, § 311(a), Nov. 14, 1986, 100 Stat. 3755; re-
numbered title XXV, § 2512, Pub. L. 100–607, title 
II, § 201(1), (3), Nov. 4, 1988, 102 Stat. 3062, 3063; re-
numbered title XXVI, § 2612, Pub. L. 100–690, title 
II, § 2620(a), Nov. 18, 1988, 102 Stat. 4244; renum-
bered title XXVII, § 2712, Pub. L. 101–381, title I, 
§ 101(1), (2), Aug. 18, 1990, 104 Stat. 576; renum-
bered title II, § 242, Pub. L. 103–43, title XX, 
§ 2010(a)(1)–(3), June 10, 1993, 107 Stat. 213.) 

CODIFICATION 

Section was formerly classified to section 300aaa–11 
of this title prior to renumbering by Pub. L. 103–43, to 
section 300cc–13 of this title prior to renumbering by 
Pub. L. 100–607, to section 300aa–13 of this title prior to 
renumbering by Pub. L. 99–660, and to section 229c of 
this title prior to renumbering by Pub. L. 98–24. 

OBLIGATIONS RELATED TO AGREEMENT WITH PRIVATE 
ENTITIES 

Pub. L. 105–277, div. A, § 101(f) [title II], Oct. 21, 1998, 
112 Stat. 2681–337, 2681–349, provided in part: ‘‘That here-
inafter obligations may be incurred related to agree-
ment with private entities without receipt of advance 
payment.’’ 

§ 238l. Recovery 

(a) Right of United States to recover base 
amount plus interest 

If any facility with respect to which funds 
have been paid under the Community Mental 
Health Centers Act [42 U.S.C. 2689 et seq.] (as 
such Act was in effect prior to October 1, 1981) 
is, at any time within twenty years after the 
completion of remodeling, construction, or ex-
pansion or after the date of its acquisition— 

(1) sold or transferred to any entity (A) 
which would not have been qualified to file an 
application under section 222 of such Act [42 
U.S.C. 2689j] (as such section was in effect 
prior to October 1, 1981) or (B) which is dis-
approved as a transferee by the State mental 
health agency or by another entity designated 
by the chief executive officer of the State, or 

(2) ceases to be used by a community mental 
health center in the provision of comprehen-
sive mental health services, 

the United States shall be entitled to recover 
from the transferor, transferee, or owner of the 
facility, the base amount prescribed by sub-
section (c)(1) of this section plus the interest (if 
any) prescribed by subsection (c)(2) of this sec-
tion. 

(b) Notice of sale, transfer, or change 

The transferor and transferee of a facility that 
is sold or transferred as described in subsection 
(a)(1) of this section, or the owner of a facility 
the use of which changes as described in sub-
section (a)(2) of this section, shall provide the 
Secretary written notice of such sale, transfer, 
or change within 10 days after the date on which 
such sale, transfer, or cessation of use occurs or 
within 30 days after October 22, 1985, whichever 
is later. 

(c) Base amount; interest 

(1) The base amount that the United States is 
entitled to recover under subsection (a) of this 
section is the amount bearing the same ratio to 
the then value (as determined by the agreement 
of the parties or in an action brought in the dis-
trict court of the United States for the district 
in which the facility is situated) of so much of 
the facility as constituted an approved project 
or projects as the amount of the Federal partici-
pation bore to the cost of the remodeling, con-
struction, expansion, or acquisition of the 
project or projects. 

(2)(A) The interest that the United States is 
entitled to recover under subsection (a) of this 
section is the interest for the period (if any) de-
scribed in subparagraph (B) at a rate (deter-
mined by the Secretary) based on the average of 
the bond equivalent rates of ninety-one-day 
Treasury bills auctioned during that period. 

(B) The period referred to in subparagraph (A) 
is the period beginning— 

(i) if notice is provided as prescribed by sub-
section (b) of this section, 191 days after the 
date on which such sale, transfer, or cessation 
of use occurs, or 

(ii) if notice is not provided as prescribed by 
subsection (b) of this section, 11 days after 
such sale, transfer, or cessation of use occurs, 

and ending on the date the amount the United 
States is entitled to recover is collected. 

(d) Waiver of recovery rights 

The Secretary may waive the recovery rights 
of the United States under subsection (a) of this 
section with respect to a facility (under such 
conditions as the Secretary may establish by 
regulation) if the Secretary determines that 
there is good cause for waiving such rights. 

(e) Pre-judgment lien 

The right of recovery of the United States 
under subsection (a) of this section shall not, 
prior to judgment, constitute a lien on any facil-
ity. 

(July 1, 1944, ch. 373, title II, § 243, formerly title 
V, § 515, formerly Pub. L. 88–164, title II, § 225, as 
added Pub. L. 94–63, title III, § 303, July 29, 1975, 
89 Stat. 326; amended Pub. L. 95–622, title I, 
§ 110(c), Nov. 9, 1978, 92 Stat. 3420; renumbered 
title V, § 515, and amended Pub. L. 97–35, title IX, 
§ 902(e)(2)(A), Aug. 13, 1981, 95 Stat. 560; renum-
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