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Division B—Elder Justice 

§ 1397j. Definitions 

In this division: 

(1) Abuse 

The term ‘‘abuse’’ means the knowing inflic-
tion of physical or psychological harm or the 
knowing deprivation of goods or services that 
are necessary to meet essential needs or to 
avoid physical or psychological harm. 

(2) Adult protective services 

The term ‘‘adult protective services’’ means 
such services provided to adults as the Sec-
retary may specify and includes services such 
as— 

(A) receiving reports of adult abuse, ne-
glect, or exploitation; 

(B) investigating the reports described in 
subparagraph (A); 

(C) case planning, monitoring, evaluation, 
and other case work and services; and 

(D) providing, arranging for, or facilitating 
the provision of medical, social service, eco-
nomic, legal, housing, law enforcement, or 
other protective, emergency, or support 
services. 

(3) Caregiver 

The term ‘‘caregiver’’ means an individual 
who has the responsibility for the care of an 
elder, either voluntarily, by contract, by re-
ceipt of payment for care, or as a result of the 
operation of law, and means a family member 
or other individual who provides (on behalf of 
such individual or of a public or private agen-
cy, organization, or institution) compensated 
or uncompensated care to an elder who needs 
supportive services in any setting. 

(4) Direct care 

The term ‘‘direct care’’ means care by an 
employee or contractor who provides assist-
ance or long-term care services to a recipient. 

(5) Elder 

The term ‘‘elder’’ means an individual age 60 
or older. 

(6) Elder justice 

The term ‘‘elder justice’’ means— 
(A) from a societal perspective, efforts to— 

(i) prevent, detect, treat, intervene in, 
and prosecute elder abuse, neglect, and ex-
ploitation; and 

(ii) protect elders with diminished capac-
ity while maximizing their autonomy; and 

(B) from an individual perspective, the rec-
ognition of an elder’s rights, including the 
right to be free of abuse, neglect, and exploi-
tation. 

(7) Eligible entity 

The term ‘‘eligible entity’’ means a State or 
local government agency, Indian tribe or trib-
al organization, or any other public or private 
entity that is engaged in and has expertise in 
issues relating to elder justice or in a field 
necessary to promote elder justice efforts. 

(8) Exploitation 

The term ‘‘exploitation’’ means the fraudu-
lent or otherwise illegal, unauthorized, or im-

proper act or process of an individual, includ-
ing a caregiver or fiduciary, that uses the re-
sources of an elder for monetary or personal 
benefit, profit, or gain, or that results in de-
priving an elder of rightful access to, or use of, 
benefits, resources, belongings, or assets. 

(9) Fiduciary 

The term ‘‘fiduciary’’— 
(A) means a person or entity with the legal 

responsibility— 
(i) to make decisions on behalf of and for 

the benefit of another person; and 
(ii) to act in good faith and with fairness; 

and 

(B) includes a trustee, a guardian, a con-
servator, an executor, an agent under a fi-
nancial power of attorney or health care 
power of attorney, or a representative payee. 

(10) Grant 

The term ‘‘grant’’ includes a contract, coop-
erative agreement, or other mechanism for 
providing financial assistance. 

(11) Guardianship 

The term ‘‘guardianship’’ means— 
(A) the process by which a State court de-

termines that an adult individual lacks ca-
pacity to make decisions about self-care or 
property, and appoints another individual or 
entity known as a guardian, as a conserva-
tor, or by a similar term, as a surrogate de-
cisionmaker; 

(B) the manner in which the court-ap-
pointed surrogate decisionmaker carries out 
duties to the individual and the court; or 

(C) the manner in which the court exer-
cises oversight of the surrogate decision-
maker. 

(12) Indian tribe 

(A) In general 

The term ‘‘Indian tribe’’ has the meaning 
given such term in section 450b of title 25. 

(B) Inclusion of Pueblo and Rancheria 

The term ‘‘Indian tribe’’ includes any 
Pueblo or Rancheria. 

(13) Law enforcement 

The term ‘‘law enforcement’’ means the full 
range of potential responders to elder abuse, 
neglect, and exploitation including— 

(A) police, sheriffs, detectives, public safe-
ty officers, and corrections personnel; 

(B) prosecutors; 
(C) medical examiners; 
(D) investigators; and 
(E) coroners. 

(14) Long-term care 

(A) In general 

The term ‘‘long-term care’’ means support-
ive and health services specified by the Sec-
retary for individuals who need assistance 
because the individuals have a loss of capac-
ity for self-care due to illness, disability, or 
vulnerability. 

(B) Loss of capacity for self-care 

For purposes of subparagraph (A), the term 
‘‘loss of capacity for self-care’’ means an in-
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ability to engage in 1 or more activities of 
daily living, including eating, dressing, 
bathing, management of one’s financial af-
fairs, and other activities the Secretary de-
termines appropriate. 

(15) Long-term care facility 

The term ‘‘long-term care facility’’ means a 
residential care provider that arranges for, or 
directly provides, long-term care. 

(16) Neglect 

The term ‘‘neglect’’ means— 
(A) the failure of a caregiver or fiduciary 

to provide the goods or services that are nec-
essary to maintain the health or safety of an 
elder; or 

(B) self-neglect. 

(17) Nursing facility 

(A) In general 

The term ‘‘nursing facility’’ has the mean-
ing given such term under section 1396r(a) of 
this title. 

(B) Inclusion of skilled nursing facility 

The term ‘‘nursing facility’’ includes a 
skilled nursing facility (as defined in section 
1395i–3(a) of this title). 

(18) Self-neglect 

The term ‘‘self-neglect’’ means an adult’s in-
ability, due to physical or mental impairment 
or diminished capacity, to perform essential 
self-care tasks including— 

(A) obtaining essential food, clothing, 
shelter, and medical care; 

(B) obtaining goods and services necessary 
to maintain physical health, mental health, 
or general safety; or 

(C) managing one’s own financial affairs. 

(19) Serious bodily injury 

(A) In general 

The term ‘‘serious bodily injury’’ means an 
injury— 

(i) involving extreme physical pain; 
(ii) involving substantial risk of death; 
(iii) involving protracted loss or impair-

ment of the function of a bodily member, 
organ, or mental faculty; or 

(iv) requiring medical intervention such 
as surgery, hospitalization, or physical re-
habilitation. 

(B) Criminal sexual abuse 

Serious bodily injury shall be considered 
to have occurred if the conduct causing the 
injury is conduct described in section 2241 
(relating to aggravated sexual abuse) or 2242 
(relating to sexual abuse) of title 18 or any 
similar offense under State law. 

(20) Social 

The term ‘‘social’’, when used with respect 
to a service, includes adult protective services. 

(21) State legal assistance developer 

The term ‘‘State legal assistance developer’’ 
means an individual described in section 3058j 
of this title. 

(22) State Long-Term Care Ombudsman 

The term ‘‘State Long-Term Care Ombuds-
man’’ means the State Long-Term Care Om-

budsman described in section 3058g(a)(2) of this 
title. 

(Aug. 14, 1935, ch. 531, title XX, § 2011, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 782.) 

§ 1397j–1. General provisions 

(a) Protection of privacy 

In pursuing activities under this division, the 
Secretary shall ensure the protection of individ-
ual health privacy consistent with the regula-
tions promulgated under section 264(c) of the 
Health Insurance Portability and Accountabil-
ity Act of 1996 and applicable State and local 
privacy regulations. 

(b) Rule of construction 

Nothing in this division shall be construed to 
interfere with or abridge an elder’s right to 
practice his or her religion through reliance on 
prayer alone for healing when this choice— 

(1) is contemporaneously expressed, either 
orally or in writing, with respect to a specific 
illness or injury which the elder has at the 
time of the decision by an elder who is com-
petent at the time of the decision; 

(2) is previously set forth in a living will, 
health care proxy, or other advance directive 
document that is validly executed and applied 
under State law; or 

(3) may be unambiguously deduced from the 
elder’s life history. 

(Aug. 14, 1935, ch. 531, title XX, § 2012, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 785.) 

REFERENCES IN TEXT 

Section 264(c) of the Health Insurance Portability and 
Accountability Act of 1996, referred to in subsec. (a), is 
section 264(c) of Pub. L. 104–191, which is set out as a 
note under section 1320d–2 of this title. 

PART I—NATIONAL COORDINATION OF ELDER 
JUSTICE ACTIVITIES AND RESEARCH 

SUBPART A—ELDER JUSTICE COORDINATING COUN-
CIL AND ADVISORY BOARD ON ELDER ABUSE, NE-
GLECT, AND EXPLOITATION 

§ 1397k. Elder Justice Coordinating Council 

(a) Establishment 

There is established within the Office of the 
Secretary an Elder Justice Coordinating Council 
(in this section referred to as the ‘‘Council’’). 

(b) Membership 

(1) In general 

The Council shall be composed of the follow-
ing members: 

(A) The Secretary (or the Secretary’s des-
ignee). 

(B) The Attorney General (or the Attorney 
General’s designee). 

(C) The head of each Federal department 
or agency or other governmental entity 
identified by the Chair referred to in sub-
section (d) as having responsibilities, or ad-
ministering programs, relating to elder 
abuse, neglect, and exploitation. 

(2) Requirement 

Each member of the Council shall be an offi-
cer or employee of the Federal Government. 
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(c) Vacancies 

Any vacancy in the Council shall not affect its 
powers, but shall be filled in the same manner as 
the original appointment was made. 

(d) Chair 

The member described in subsection (b)(1)(A) 
shall be Chair of the Council. 

(e) Meetings 

The Council shall meet at least 2 times per 
year, as determined by the Chair. 

(f) Duties 

(1) In general 

The Council shall make recommendations to 
the Secretary for the coordination of activi-
ties of the Department of Health and Human 
Services, the Department of Justice, and other 
relevant Federal, State, local, and private 
agencies and entities, relating to elder abuse, 
neglect, and exploitation and other crimes 
against elders. 

(2) Report 

Not later than the date that is 2 years after 
March 23, 2010, and every 2 years thereafter, 
the Council shall submit to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means and the Committee on En-
ergy and Commerce of the House of Represent-
atives a report that— 

(A) describes the activities and accom-
plishments of, and challenges faced by— 

(i) the Council; and 
(ii) the entities represented on the Coun-

cil; and 

(B) makes such recommendations for legis-
lation, model laws, or other action as the 
Council determines to be appropriate. 

(g) Powers of the Council 

(1) Information from Federal agencies 

Subject to the requirements of section 
1397j–1(a) of this title, the Council may secure 
directly from any Federal department or agen-
cy such information as the Council considers 
necessary to carry out this section. Upon re-
quest of the Chair of the Council, the head of 
such department or agency shall furnish such 
information to the Council. 

(2) Postal services 

The Council may use the United States 
mails in the same manner and under the same 
conditions as other departments and agencies 
of the Federal Government. 

(h) Travel expenses 

The members of the Council shall not receive 
compensation for the performance of services for 
the Council. The members shall be allowed trav-
el expenses, including per diem in lieu of sub-
sistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of services for 
the Council. Notwithstanding section 1342 of 
title 31, the Secretary may accept the voluntary 
and uncompensated services of the members of 
the Council. 

(i) Detail of Government employees 

Any Federal Government employee may be de-
tailed to the Council without reimbursement, 

and such detail shall be without interruption or 
loss of civil service status or privilege. 

(j) Status as permanent Council 

Section 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the Coun-
cil. 

(k) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Aug. 14, 1935, ch. 531, title XX, § 2021, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 786.) 

REFERENCES IN TEXT 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (j), is section 14 of Pub. L. 92–463, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

§ 1397k–1. Advisory Board on Elder Abuse, Ne-
glect, and Exploitation 

(a) Establishment 

There is established a board to be known as 
the ‘‘Advisory Board on Elder Abuse, Neglect, 
and Exploitation’’ (in this section referred to as 
the ‘‘Advisory Board’’) to create short- and long- 
term multidisciplinary strategic plans for the 
development of the field of elder justice and to 
make recommendations to the Elder Justice Co-
ordinating Council established under section 
1397k of this title. 

(b) Composition 

The Advisory Board shall be composed of 27 
members appointed by the Secretary from 
among members of the general public who are 
individuals with experience and expertise in 
elder abuse, neglect, and exploitation preven-
tion, detection, treatment, intervention, or 
prosecution. 

(c) Solicitation of nominations 

The Secretary shall publish a notice in the 
Federal Register soliciting nominations for the 
appointment of members of the Advisory Board 
under subsection (b). 

(d) Terms 

(1) In general 

Each member of the Advisory Board shall be 
appointed for a term of 3 years, except that, of 
the members first appointed— 

(A) 9 shall be appointed for a term of 3 
years; 

(B) 9 shall be appointed for a term of 2 
years; and 

(C) 9 shall be appointed for a term of 1 
year. 

(2) Vacancies 

(A) In general 

Any vacancy on the Advisory Board shall 
not affect its powers, but shall be filled in 
the same manner as the original appoint-
ment was made. 

(B) Filling unexpired term 

An individual chosen to fill a vacancy 
shall be appointed for the unexpired term of 
the member replaced. 
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1 So in original. Probably should be ‘‘Advisory Board’’. 

(3) Expiration of terms 

The term of any member shall not expire be-
fore the date on which the member’s successor 
takes office. 

(e) Election of officers 

The Advisory Board shall elect a Chair and 
Vice Chair from among its members. The Advi-
sory Board shall elect its initial Chair and Vice 
Chair at its initial meeting. 

(f) Duties 

(1) Enhance communication on promoting 
quality of, and preventing abuse, neglect, 
and exploitation in, long-term care 

The Advisory Board shall develop collabo-
rative and innovative approaches to improve 
the quality of, including preventing abuse, ne-
glect, and exploitation in, long-term care. 

(2) Collaborative efforts to develop consensus 
around the management of certain quality- 
related factors 

(A) In general 

The Advisory Board shall establish multi-
disciplinary panels to address, and develop 
consensus on, subjects relating to improving 
the quality of long-term care. At least 1 such 
panel shall address, and develop consensus 
on, methods for managing resident-to-resi-
dent abuse in long-term care. 

(B) Activities conducted 

The multidisciplinary panels established 
under subparagraph (A) shall examine rel-
evant research and data, identify best prac-
tices with respect to the subject of the 
panel, determine the best way to carry out 
those best practices in a practical and fea-
sible manner, and determine an effective 
manner of distributing information on such 
subject. 

(3) Report 

Not later than the date that is 18 months 
after March 23, 2010, and annually thereafter, 
the Advisory Board shall prepare and submit 
to the Elder Justice Coordinating Council, the 
Committee on Finance of the Senate, and the 
Committee on Ways and Means and the Com-
mittee on Energy and Commerce of the House 
of Representatives a report containing— 

(A) information on the status of Federal, 
State, and local public and private elder jus-
tice activities; 

(B) recommendations (including rec-
ommended priorities) regarding— 

(i) elder justice programs, research, 
training, services, practice, enforcement, 
and coordination; 

(ii) coordination between entities pursu-
ing elder justice efforts and those involved 
in related areas that may inform or over-
lap with elder justice efforts, such as ac-
tivities to combat violence against women 
and child abuse and neglect; and 

(iii) activities relating to adult fiduciary 
systems, including guardianship and other 
fiduciary arrangements; 

(C) recommendations for specific modifica-
tions needed in Federal and State laws (in-

cluding regulations) or for programs, re-
search, and training to enhance prevention, 
detection, and treatment (including diag-
nosis) of, intervention in (including inves-
tigation of), and prosecution of elder abuse, 
neglect, and exploitation; 

(D) recommendations on methods for the 
most effective coordinated national data col-
lection with respect to elder justice, and 
elder abuse, neglect, and exploitation; and 

(E) recommendations for a multidisci-
plinary strategic plan to guide the effective 
and efficient development of the field of 
elder justice. 

(g) Powers of the Advisory Board 

(1) Information from Federal agencies 

Subject to the requirements of section 
1397j–1(a) of this title, the Advisory Board may 
secure directly from any Federal department 
or agency such information as the Advisory 
Board considers necessary to carry out this 
section. Upon request of the Chair of the Advi-
sory Board, the head of such department or 
agency shall furnish such information to the 
Advisory Board. 

(2) Sharing of data and reports 

The Advisory Board may request from any 
entity pursuing elder justice activities under 
the Elder Justice Act of 2009 or an amendment 
made by that Act, any data, reports, or recom-
mendations generated in connection with such 
activities. 

(3) Postal services 

The Advisory Board may use the United 
States mails in the same manner and under 
the same conditions as other departments and 
agencies of the Federal Government. 

(h) Travel expenses 

The members of the Advisory Board shall not 
receive compensation for the performance of 
services for the Advisory Board. The members 
shall be allowed travel expenses for up to 4 
meetings per year, including per diem in lieu of 
subsistence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 
5, while away from their homes or regular places 
of business in the performance of services for 
the Advisory Board. Notwithstanding section 
1342 of title 31, the Secretary may accept the 
voluntary and uncompensated services of the 
members of the Advisory Board. 

(i) Detail of Government employees 

Any Federal Government employee may be de-
tailed to the Advisory Board without reimburse-
ment, and such detail shall be without interrup-
tion or loss of civil service status or privilege. 

(j) Status as permanent advisory committee 

Section 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.) shall not apply to the advi-
sory board.1 

(k) Authorization of appropriations 

There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

(Aug. 14, 1935, ch. 531, title XX, § 2022, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 787.) 
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REFERENCES IN TEXT 

The Elder Justice Act of 2009, referred to in subsec. 
(g)(2), is subtitle H (§§ 6701–6703) of title VI of Pub. L. 
111–148, Mar. 23, 2010, 124 Stat. 782. For complete classi-
fication of this Act to the Code, see Short Title of 2010 
Amendment note set out under section 1305 of this title 
and Tables. 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (j), is section 14 of Pub. L. 92–463, 
which is set out in the Appendix to Title 5, Government 
Organization and Employees. 

§ 1397k–2. Research protections 

(a) Guidelines 

The Secretary shall promulgate guidelines to 
assist researchers working in the area of elder 
abuse, neglect, and exploitation, with issues re-
lating to human subject protections. 

(b) Definition of legally authorized representa-
tive for application of regulations 

For purposes of the application of subpart A of 
part 46 of title 45, Code of Federal Regulations, 
to research conducted under this subpart, the 
term ‘‘legally authorized representative’’ means, 
unless otherwise provided by law, the individual 
or judicial or other body authorized under the 
applicable law to consent to medical treatment 
on behalf of another person. 

(Aug. 14, 1935, ch. 531, title XX, § 2023, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 789.) 

§ 1397k–3. Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subpart— 

(1) for fiscal year 2011, $6,500,000; and 
(2) for each of fiscal years 2012 through 2014, 

$7,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2024, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 790.) 

SUBPART B—ELDER ABUSE, NEGLECT, AND 
EXPLOITATION FORENSIC CENTERS 

§ 1397l. Establishment and support of elder 
abuse, neglect, and exploitation forensic cen-
ters 

(a) In general 

The Secretary, in consultation with the Attor-
ney General, shall make grants to eligible enti-
ties to establish and operate stationary and mo-
bile forensic centers, to develop forensic exper-
tise regarding, and provide services relating to, 
elder abuse, neglect, and exploitation. 

(b) Stationary forensic centers 

The Secretary shall make 4 of the grants de-
scribed in subsection (a) to institutions of high-
er education with demonstrated expertise in 
forensics or commitment to preventing or treat-
ing elder abuse, neglect, or exploitation, to es-
tablish and operate stationary forensic centers. 

(c) Mobile centers 

The Secretary shall make 6 of the grants de-
scribed in subsection (a) to appropriate entities 
to establish and operate mobile forensic centers. 

(d) Authorized activities 

(1) Development of forensic markers and meth-
odologies 

An eligible entity that receives a grant 
under this section shall use funds made avail-
able through the grant to assist in determin-
ing whether abuse, neglect, or exploitation oc-
curred and whether a crime was committed 
and to conduct research to describe and dis-
seminate information on— 

(A) forensic markers that indicate a case 
in which elder abuse, neglect, or exploi-
tation may have occurred; and 

(B) methodologies for determining, in such 
a case, when and how health care, emer-
gency service, social and protective services, 
and legal service providers should intervene 
and when the providers should report the 
case to law enforcement authorities. 

(2) Development of forensic expertise 

An eligible entity that receives a grant 
under this section shall use funds made avail-
able through the grant to develop forensic ex-
pertise regarding elder abuse, neglect, and ex-
ploitation in order to provide medical and fo-
rensic evaluation, therapeutic intervention, 
victim support and advocacy, case review, and 
case tracking. 

(3) Collection of evidence 

The Secretary, in coordination with the At-
torney General, shall use data made available 
by grant recipients under this section to de-
velop the capacity of geriatric health care pro-
fessionals and law enforcement to collect fo-
rensic evidence, including collecting forensic 
evidence relating to a potential determination 
of elder abuse, neglect, or exploitation. 

(e) Application 

To be eligible to receive a grant under this 
section, an entity shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

(f) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) for fiscal year 2011, $4,000,000; 
(2) for fiscal year 2012, $6,000,000; and 
(3) for each of fiscal years 2013 and 2014, 

$8,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2031, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 790.) 

PART II—PROGRAMS TO PROMOTE ELDER 
JUSTICE 

§ 1397m. Enhancement of long-term care 

(a) Grants and incentives for long-term care 
staffing 

(1) In general 

The Secretary shall carry out activities, in-
cluding activities described in paragraphs (2) 
and (3), to provide incentives for individuals to 
train for, seek, and maintain employment pro-
viding direct care in long-term care. 
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(2) Specific programs to enhance training, re-
cruitment, and retention of staff 

(A) Coordination with Secretary of Labor to 
recruit and train long-term care staff 

The Secretary shall coordinate activities 
under this subsection with the Secretary of 
Labor in order to provide incentives for indi-
viduals to train for and seek employment 
providing direct care in long-term care. 

(B) Career ladders and wage or benefit in-
creases to increase staffing in long-term 
care 

(i) In general 

The Secretary shall make grants to eli-
gible entities to carry out programs 
through which the entities— 

(I) offer, to employees who provide di-
rect care to residents of an eligible en-
tity or individuals receiving community- 
based long-term care from an eligible en-
tity, continuing training and varying 
levels of certification, based on observed 
clinical care practices and the amount of 
time the employees spend providing di-
rect care; and 

(II) provide, or make arrangements to 
provide, bonuses or other increased com-
pensation or benefits to employees who 
achieve certification under such a pro-
gram. 

(ii) Application 

To be eligible to receive a grant under 
this subparagraph, an eligible entity shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire (which may include evidence of con-
sultation with the State in which the eligi-
ble entity is located with respect to carry-
ing out activities funded under the grant). 

(iii) Authority to limit number of appli-
cants 

Nothing in this subparagraph shall be 
construed as prohibiting the Secretary 
from limiting the number of applicants for 
a grant under this subparagraph. 

(3) Specific programs to improve management 
practices 

(A) In general 

The Secretary shall make grants to eligi-
ble entities to enable the entities to provide 
training and technical assistance. 

(B) Authorized activities 

An eligible entity that receives a grant 
under subparagraph (A) shall use funds made 
available through the grant to provide train-
ing and technical assistance regarding man-
agement practices using methods that are 
demonstrated to promote retention of indi-
viduals who provide direct care, such as— 

(i) the establishment of standard human 
resource policies that reward high per-
formance, including policies that provide 
for improved wages and benefits on the 
basis of job reviews; 

(ii) the establishment of motivational 
and thoughtful work organization prac-
tices; 

(iii) the creation of a workplace culture 
that respects and values caregivers and 
their needs; 

(iv) the promotion of a workplace cul-
ture that respects the rights of residents of 
an eligible entity or individuals receiving 
community-based long-term care from an 
eligible entity and results in improved 
care for the residents or the individuals; 
and 

(v) the establishment of other programs 
that promote the provision of high quality 
care, such as a continuing education pro-
gram that provides additional hours of 
training, including on-the-job training, for 
employees who are certified nurse aides. 

(C) Application 

To be eligible to receive a grant under this 
paragraph, an eligible entity shall submit an 
application to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require (which 
may include evidence of consultation with 
the State in which the eligible entity is lo-
cated with respect to carrying out activities 
funded under the grant). 

(D) Authority to limit number of applicants 

Nothing in this paragraph shall be con-
strued as prohibiting the Secretary from 
limiting the number of applicants for a 
grant under this paragraph. 

(4) Accountability measures 

The Secretary shall develop accountability 
measures to ensure that the activities con-
ducted using funds made available under this 
subsection benefit individuals who provide di-
rect care and increase the stability of the 
long-term care workforce. 

(5) Definitions 

In this subsection: 

(A) Community-based long-term care 

The term ‘‘community-based long-term 
care’’ has the meaning given such term by 
the Secretary. 

(B) Eligible entity 

The term ‘‘eligible entity’’ means the fol-
lowing: 

(i) A long-term care facility. 
(ii) A community-based long-term care 

entity (as defined by the Secretary). 

(b) Certified EHR technology grant program 

(1) Grants authorized 

The Secretary is authorized to make grants 
to long-term care facilities for the purpose of 
assisting such entities in offsetting the costs 
related to purchasing, leasing, developing, and 
implementing certified EHR technology (as 
defined in section 1395w–4(o)(4) of this title) de-
signed to improve patient safety and reduce 
adverse events and health care complications 
resulting from medication errors. 

(2) Use of grant funds 

Funds provided under grants under this sub-
section may be used for any of the following: 

(A) Purchasing, leasing, and installing 
computer software and hardware, including 
handheld computer technologies. 
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(B) Making improvements to existing com-
puter software and hardware. 

(C) Making upgrades and other improve-
ments to existing computer software and 
hardware to enable e-prescribing. 

(D) Providing education and training to el-
igible long-term care facility staff on the use 
of such technology to implement the elec-
tronic transmission of prescription and pa-
tient information. 

(3) Application 

(A) In general 

To be eligible to receive a grant under this 
subsection, a long-term care facility shall 
submit an application to the Secretary at 
such time, in such manner, and containing 
such information as the Secretary may re-
quire (which may include evidence of con-
sultation with the State in which the long- 
term care facility is located with respect to 
carrying out activities funded under the 
grant). 

(B) Authority to limit number of applicants 

Nothing in this subsection shall be con-
strued as prohibiting the Secretary from 
limiting the number of applicants for a 
grant under this subsection. 

(4) Participation in State health exchanges 

A long-term care facility that receives a 
grant under this subsection shall, where avail-
able, participate in activities conducted by a 
State or a qualified State-designated entity 
(as defined in section 300jj–33(f) of this title) 
under a grant under section 300jj–33 of this 
title to coordinate care and for other purposes 
determined appropriate by the Secretary. 

(5) Accountability measures 

The Secretary shall develop accountability 
measures to ensure that the activities con-
ducted using funds made available under this 
subsection help improve patient safety and re-
duce adverse events and health care complica-
tions resulting from medication errors. 

(c) Adoption of standards for transactions in-
volving clinical data by long-term care facili-
ties 

(1) Standards and compatibility 

The Secretary shall adopt electronic stand-
ards for the exchange of clinical data by long- 
term care facilities, including, where avail-
able, standards for messaging and nomen-
clature. Standards adopted by the Secretary 
under the preceding sentence shall be compat-
ible with standards established under part C of 
subchapter XI, standards established under 
subsections (b)(2)(B)(i) and (e)(4) of section 
1395w–104 of this title, standards adopted under 
section 300jj–14 of this title, and general 
health information technology standards. 

(2) Electronic submission of data to the Sec-
retary 

(A) In general 

Not later than 10 years after March 23, 
2010, the Secretary shall have procedures in 
place to accept the optional electronic sub-
mission of clinical data by long-term care 

facilities pursuant to the standards adopted 
under paragraph (1). 

(B) Rule of construction 

Nothing in this subsection shall be con-
strued to require a long-term care facility to 
submit clinical data electronically to the 
Secretary. 

(3) Regulations 

The Secretary shall promulgate regulations 
to carry out this subsection. Such regulations 
shall require a State, as a condition of the re-
ceipt of funds under this part, to conduct such 
data collection and reporting as the Secretary 
determines are necessary to satisfy the re-
quirements of this subsection. 

(d) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this section— 

(1) for fiscal year 2011, $20,000,000; 
(2) for fiscal year 2012, $17,500,000; and 
(3) for each of fiscal years 2013 and 2014, 

$15,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2041, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 791.) 

REFERENCES IN TEXT 

Part C of subchapter XI, referred to in subsec. (c)(1), 
is classified to section 1320d et seq. of this title. 

§ 1397m–1. Adult protective services functions 
and grant programs 

(a) Secretarial responsibilities 

(1) In general 

The Secretary shall ensure that the Depart-
ment of Health and Human Services— 

(A) provides funding authorized by this 
part to State and local adult protective serv-
ices offices that investigate reports of the 
abuse, neglect, and exploitation of elders; 

(B) collects and disseminates data annu-
ally relating to the abuse, exploitation, and 
neglect of elders in coordination with the 
Department of Justice; 

(C) develops and disseminates information 
on best practices regarding, and provides 
training on, carrying out adult protective 
services; 

(D) conducts research related to the provi-
sion of adult protective services; and 

(E) provides technical assistance to States 
and other entities that provide or fund the 
provision of adult protective services, in-
cluding through grants made under sub-
sections (b) and (c). 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $3,000,000 for fiscal 
year 2011 and $4,000,000 for each of fiscal years 
2012 through 2014. 

(b) Grants to enhance the provision of adult pro-
tective services 

(1) Establishment 

There is established an adult protective 
services grant program under which the Sec-
retary shall annually award grants to States 



Page 3648 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1397m–2 

in the amounts calculated under paragraph (2) 
for the purposes of enhancing adult protective 
services provided by States and local units of 
government. 

(2) Amount of payment 

(A) In general 

Subject to the availability of appropria-
tions and subparagraphs (B) and (C), the 
amount paid to a State for a fiscal year 
under the program under this subsection 
shall equal the amount appropriated for that 
year to carry out this subsection multiplied 
by the percentage of the total number of el-
ders who reside in the United States who re-
side in that State. 

(B) Guaranteed minimum payment amount 

(i) 50 States 

Subject to clause (ii), if the amount de-
termined under subparagraph (A) for a 
State for a fiscal year is less than 0.75 per-
cent of the amount appropriated for such 
year, the Secretary shall increase such de-
termined amount so that the total amount 
paid under this subsection to the State for 
the year is equal to 0.75 percent of the 
amount so appropriated. 

(ii) Territories 

In the case of a State other than 1 of the 
50 States, clause (i) shall be applied as if 
each reference to ‘‘0.75’’ were a reference 
to ‘‘0.1’’. 

(C) Pro rata reductions 

The Secretary shall make such pro rata re-
ductions to the amounts described in sub-
paragraph (A) as are necessary to comply 
with the requirements of subparagraph (B). 

(3) Authorized activities 

(A) Adult protective services 

Funds made available pursuant to this 
subsection may only be used by States and 
local units of government to provide adult 
protective services and may not be used for 
any other purpose. 

(B) Use by agency 

Each State receiving funds pursuant to 
this subsection shall provide such funds to 
the agency or unit of State government hav-
ing legal responsibility for providing adult 
protective services within the State. 

(C) Supplement not supplant 

Each State or local unit of government 
shall use funds made available pursuant to 
this subsection to supplement and not sup-
plant other Federal, State, and local public 
funds expended to provide adult protective 
services in the State. 

(4) State reports 

Each State receiving funds under this sub-
section shall submit to the Secretary, at such 
time and in such manner as the Secretary may 
require, a report on the number of elders 
served by the grants awarded under this sub-
section. 

(5) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $100,000,000 for each 
of fiscal years 2011 through 2014. 

(c) State demonstration programs 

(1) Establishment 

The Secretary shall award grants to States 
for the purposes of conducting demonstration 
programs in accordance with paragraph (2). 

(2) Demonstration programs 

Funds made available pursuant to this sub-
section may be used by States and local units 
of government to conduct demonstration pro-
grams that test— 

(A) training modules developed for the 
purpose of detecting or preventing elder 
abuse; 

(B) methods to detect or prevent financial 
exploitation of elders; 

(C) methods to detect elder abuse; 
(D) whether training on elder abuse 

forensics enhances the detection of elder 
abuse by employees of the State or local 
unit of government; or 

(E) other matters relating to the detection 
or prevention of elder abuse. 

(3) Application 

To be eligible to receive a grant under this 
subsection, a State shall submit an applica-
tion to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require. 

(4) State reports 

Each State that receives funds under this 
subsection shall submit to the Secretary a re-
port at such time, in such manner, and con-
taining such information as the Secretary 
may require on the results of the demonstra-
tion program conducted by the State using 
funds made available under this subsection. 

(5) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, $25,000,000 for each 
of fiscal years 2011 through 2014. 

(Aug. 14, 1935, ch. 531, title XX, § 2042, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 794.) 

§ 1397m–2. Long-term care ombudsman program 
grants and training 

(a) Grants to support the long-term care ombuds-
man program 

(1) In general 

The Secretary shall make grants to eligible 
entities with relevant expertise and experience 
in abuse and neglect in long-term care facili-
ties or long-term care ombudsman programs 
and responsibilities, for the purpose of— 

(A) improving the capacity of State long- 
term care ombudsman programs to respond 
to and resolve complaints about abuse and 
neglect; 

(B) conducting pilot programs with State 
long-term care ombudsman offices or local 
ombudsman entities; and 

(C) providing support for such State long- 
term care ombudsman programs and such 
pilot programs (such as through the estab-
lishment of a national long-term care om-
budsman resource center). 



Page 3649 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1397m–5 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection— 

(A) for fiscal year 2011, $5,000,000; 
(B) for fiscal year 2012, $7,500,000; and 
(C) for each of fiscal years 2013 and 2014, 

$10,000,000. 

(b) Ombudsman training programs 

(1) In general 

The Secretary shall establish programs to 
provide and improve ombudsman training with 
respect to elder abuse, neglect, and exploi-
tation for national organizations and State 
long-term care ombudsman programs. 

(2) Authorization of appropriations 

There are authorized to be appropriated to 
carry out this subsection, for each of fiscal 
years 2011 through 2014, $10,000,000. 

(Aug. 14, 1935, ch. 531, title XX, § 2043, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 796.) 

§ 1397m–3. Provision of information regarding, 
and evaluations of, elder justice programs 

(a) Provision of information 

To be eligible to receive a grant under this 
part, an applicant shall agree— 

(1) except as provided in paragraph (2), to 
provide the eligible entity conducting an eval-
uation under subsection (b) of the activities 
funded through the grant with such informa-
tion as the eligible entity may require in order 
to conduct such evaluation; or 

(2) in the case of an applicant for a grant 
under section 1397m(b) of this title, to provide 
the Secretary with such information as the 
Secretary may require to conduct an evalua-
tion or audit under subsection (c). 

(b) Use of eligible entities to conduct evaluations 

(1) Evaluations required 

Except as provided in paragraph (2), the Sec-
retary shall— 

(A) reserve a portion (not less than 2 per-
cent) of the funds appropriated with respect 
to each program carried out under this part; 
and 

(B) use the funds reserved under subpara-
graph (A) to provide assistance to eligible 
entities to conduct evaluations of the activi-
ties funded under each program carried out 
under this part. 

(2) Certified EHR technology grant program 
not included 

The provisions of this subsection shall not 
apply to the certified EHR technology grant 
program under section 1397m(b) of this title. 

(3) Authorized activities 

A recipient of assistance described in para-
graph (1)(B) shall use the funds made available 
through the assistance to conduct a validated 
evaluation of the effectiveness of the activi-
ties funded under a program carried out under 
this part. 

(4) Applications 

To be eligible to receive assistance under 
paragraph (1)(B), an entity shall submit an ap-

plication to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require, including a pro-
posal for the evaluation. 

(5) Reports 

Not later than a date specified by the Sec-
retary, an eligible entity receiving assistance 
under paragraph (1)(B) shall submit to the 
Secretary, the Committee on Ways and Means 
and the Committee on Energy and Commerce 
of the House of Representatives, and the Com-
mittee on Finance of the Senate a report con-
taining the results of the evaluation con-
ducted using such assistance together with 
such recommendations as the entity deter-
mines to be appropriate. 

(c) Evaluations and audits of certified EHR tech-
nology grant program by the Secretary 

(1) Evaluations 

The Secretary shall conduct an evaluation 
of the activities funded under the certified 
EHR technology grant program under section 
1397m(b) of this title. Such evaluation shall in-
clude an evaluation of whether the funding 
provided under the grant is expended only for 
the purposes for which it is made. 

(2) Audits 

The Secretary shall conduct appropriate au-
dits of grants made under section 1397m(b) of 
this title. 

(Aug. 14, 1935, ch. 531, title XX, § 2044, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 796.) 

§ 1397m–4. Report 

Not later than October 1, 2014, the Secretary 
shall submit to the Elder Justice Coordinating 
Council established under section 1397k of this 
title, the Committee on Ways and Means and 
the Committee on Energy and Commerce of the 
House of Representatives, and the Committee on 
Finance of the Senate a report— 

(1) compiling, summarizing, and analyzing 
the information contained in the State reports 
submitted under subsections (b)(4) and (c)(4) of 
section 1397m–1 of this title; and 

(2) containing such recommendations for 
legislative or administrative action as the 
Secretary determines to be appropriate. 

(Aug. 14, 1935, ch. 531, title XX, § 2045, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 797.) 

§ 1397m–5. Rule of construction 

Nothing in this division shall be construed 
as— 

(1) limiting any cause of action or other re-
lief related to obligations under this division 
that is available under the law of any State, or 
political subdivision thereof; or 

(2) creating a private cause of action for a 
violation of this division. 

(Aug. 14, 1935, ch. 531, title XX, § 2046, as added 
Pub. L. 111–148, title VI, § 6703(a)(1)(C), Mar. 23, 
2010, 124 Stat. 798.) 
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SUBCHAPTER XXI—STATE CHILDREN’S 
HEALTH INSURANCE PROGRAM 

§ 1397aa. Purpose; State child health plans 

(a) Purpose 

The purpose of this subchapter is to provide 
funds to States to enable them to initiate and 
expand the provision of child health assistance 
to uninsured, low-income children in an effec-
tive and efficient manner that is coordinated 
with other sources of health benefits coverage 
for children. Such assistance shall be provided 
primarily for obtaining health benefits coverage 
through— 

(1) obtaining coverage that meets the re-
quirements of section 1397cc of this title, or 

(2) providing benefits under the State’s med-
icaid plan under subchapter XIX of this chap-
ter, 

or a combination of both. 

(b) State child health plan required 

A State is not eligible for payment under sec-
tion 1397ee of this title unless the State has sub-
mitted to the Secretary under section 1397ff of 
this title a plan that— 

(1) sets forth how the State intends to use 
the funds provided under this subchapter to 
provide child health assistance to needy chil-
dren consistent with the provisions of this 
subchapter, and 

(2) has been approved under section 1397ff of 
this title. 

(c) State entitlement 

This subchapter constitutes budget authority 
in advance of appropriations Acts and represents 
the obligation of the Federal Government to 
provide for the payment to States of amounts 
provided under section 1397dd of this title. 

(d) Effective date 

No State is eligible for payments under sec-
tion 1397ee of this title for child health assist-
ance for coverage provided for periods beginning 
before October 1, 1997. 

(Aug. 14, 1935, ch. 531, title XXI, § 2101, as added 
Pub. L. 105–33, title IV, § 4901(a), Aug. 5, 1997, 111 
Stat. 552.) 

REFERENCES TO SCHIP AND STATE CHILDREN’S HEALTH 
INSURANCE PROGRAM 

Pub. L. 106–113, div. B, § 1000(a)(6) [title VII, § 704], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–402, which provided 
that, in official communications concerning this sub-
chapter, the terms ‘‘SCHIP’’ and ‘‘State children’s 
health insurance program’’ were to be used instead of 
‘‘CHIP’’ and ‘‘children’s health insurance program’’, re-
spectively, was repealed by Pub. L. 111–3, title VI, § 612, 
Feb. 4, 2009, 123 Stat. 101. 

§ 1397bb. General contents of State child health 
plan; eligibility; outreach 

(a) General background and description 

A State child health plan shall include a de-
scription, consistent with the requirements of 
this subchapter, of— 

(1) the extent to which, and manner in 
which, children in the State, including tar-
geted low-income children and other classes of 
children classified by income and other rel-

evant factors, currently have creditable health 
coverage (as defined in section 1397jj(c)(2) of 
this title); 

(2) current State efforts to provide or obtain 
creditable health coverage for uncovered chil-
dren, including the steps the State is taking to 
identify and enroll all uncovered children who 
are eligible to participate in public health in-
surance programs and health insurance pro-
grams that involve public-private partner-
ships; 

(3) how the plan is designed to be coordi-
nated with such efforts to increase coverage of 
children under creditable health coverage; 

(4) the child health assistance provided 
under the plan for targeted low-income chil-
dren, including the proposed methods of deliv-
ery, and utilization control systems; 

(5) eligibility standards consistent with sub-
section (b) of this section; 

(6) outreach activities consistent with sub-
section (c) of this section; and 

(7) methods (including monitoring) used— 
(A) to assure the quality and appropriate-

ness of care, particularly with respect to 
well-baby care, well-child care, and immuni-
zations provided under the plan, and 

(B) to assure access to covered services, in-
cluding emergency services and services de-
scribed in section 1397cc(c)(5) of this title. 

(b) General description of eligibility standards 
and methodology 

(1) Eligibility standards 

(A) In general 

The plan shall include a description of the 
standards used to determine the eligibility 
of targeted low-income children for child 
health assistance under the plan. Such 
standards may include (to the extent con-
sistent with this subchapter) those relating 
to the geographic areas to be served by the 
plan, age, income and resources (including 
any standards relating to spenddowns and 
disposition of resources), residency, disabil-
ity status (so long as any standard relating 
to such status does not restrict eligibility), 
access to or coverage under other health 
coverage, and duration of eligibility. Such 
standards may not discriminate on the basis 
of diagnosis. 

(B) Limitations on eligibility standards 

Such eligibility standards— 
(i) shall, within any defined group of cov-

ered targeted low-income children, not 
cover such children with higher family in-
come without covering children with a 
lower family income; 

(ii) may not deny eligibility based on a 
child having a preexisting medical condi-
tion; 

(iii) may not apply a waiting period (in-
cluding a waiting period to carry out para-
graph (3)(C)) in the case of a targeted low- 
income pregnant woman provided preg-
nancy-related assistance under section 
1397ll of this title; 

(iv) at State option, may not apply a 
waiting period in the case of a child pro-
vided dental-only supplemental coverage 
under section 1397jj(b)(5) of this title; and 
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