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proval of the President, be used to pay the compensa-
tion and expenses of any officer appointed pursuant to 
this subsection until such time as funds for that pur-
pose are otherwise available. 

‘‘(b) In the event that any officer required by this Act 
to be appointed by and with the advice and consent of 
the Senate shall not have entered upon office on the ef-
fective date of this Act, the President may designate 
any officer, whose appointment was required to be 
made by and with the advice and consent of the Senate 
and who was such an officer immediately prior to the 
effective date of this Act, to act in such office until the 
office is filled as provided in this Act. While so acting, 
such persons shall receive compensation at the rates 
provided by this Act for the respective offices in which 
they act.’’ 

SHORT TITLE 

Section 1 of Pub. L. 93–438 provided that: ‘‘This Act 
[enacting this chapter, repealing sections 2031 and 2032 
of this title, amending sections 5313 to 5316 of Title 5, 
Government Organization and Employees, and enacting 
provisions set out as notes under this section] may be 
cited as the ‘Energy Reorganization Act of 1974’.’’ 

SEPARABILITY 

Section 311 of Pub. L. 93–438 provided that: ‘‘If any 
provision of this Act [See Short Title note above], or 
the application thereof to any person or circumstance, 
is held invalid, the remainder of this Act, and the appli-
cation of such provision to other persons or circum-
stances, shall not be affected thereby.’’ 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

EXECUTIVE ORDER NO. 11834 

Ex. Ord. No. 11834, eff. Jan. 15, 1975, 40 F.R. 2971, which 
prescribed Jan. 19, 1975, as the effective date of this 
chapter, was revoked by Ex. Ord. No. 12553, Feb. 25, 
1986, 51 F.R. 7237. 

SUBCHAPTER I—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

§ 5811. Establishment of Energy Research and 
Development Administration 

There is hereby established an independent ex-
ecutive agency to be known as the Energy Re-
search and Development Administration (here-
inafter in this chapter referred to as the ‘‘Ad-
ministration’’). 

(Pub. L. 93–438, title I, § 101, Oct. 11, 1974, 88 Stat. 
1234.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 1974, 88 
Stat. 1233, as amended, which enacted this chapter, 
amended sections 5313 to 5316 of Title 5, Government 
Organization and Employees, repealed sections 2031 and 
2032 of this title, and enacted provisions set out as 
notes under section 5801 of this title. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 5801 of this title and Tables. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5812. Officers of Administration 

(a) Administrator; appointment 

There shall be at the head of the Administra-
tion an Administrator of Energy Research and 
Development (hereinafter in this chapter re-
ferred to as the ‘‘Administrator’’), who shall be 
appointed from civilian life by the President by 
and with the advice and consent of the Senate. 
A person may not be appointed as Administrator 
within two years after release from active duty 
as a commissioned officer of a regular compo-
nent of an Armed Force. The Administration 
shall be administered under the supervision and 
direction of the Administrator, who shall be re-
sponsible for the efficient and coordinated man-
agement of the Administration. 

(b) Deputy Administrator 

There shall be in the Administration a Deputy 
Administrator, who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. 

(c) Qualifications of Administrator and Deputy 
Administrator 

The President shall appoint the Administrator 
and Deputy Administrator from among individ-
uals who, by reason of their general background 
and experience are specially qualified to manage 
a full range of energy research and development 
programs. 

(d) Assistant Administrators; number; appoint-
ment; qualifications 

There shall be in the Administration six As-
sistant Administrators, one of whom shall be re-
sponsible for fossil energy, another for nuclear 
energy, another for environment and safety, an-
other for conservation, another for solar, geo-
thermal, and advanced energy systems, and an-
other for national security. The Assistant Ad-
ministrators shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. The President shall appoint each Assist-
ant Administrator from among individuals who, 
by reason of general background and experience, 
are specially qualified to manage the energy 
technology area assigned to such Assistant Ad-
ministrator. 

(e) General Counsel 

There shall be in the Administration a Gen-
eral Counsel who shall be appointed by the Ad-
ministrator and who shall serve at the pleasure 
of and be removable by the Administrator. 

(f) Additional officers 

There shall be in the Administration not more 
than eight additional officers appointed by the 
Administrator. The positions of such officers 
shall be considered career positions and be sub-
ject to section 2201(d) of this title. 

(g) Director of Military Application; functions; 
qualifications; compensation 

The Division of Military Application trans-
ferred to and established in the Administration 
by section 5814(d) of this title shall be under the 
direction of a Director of Military Application, 
who shall be appointed by the Administrator 
and who shall serve at the pleasure of and be re-
movable by the Administrator and shall be an 
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active commissioned officer of the Armed 
Forces serving in general or flag officer rank or 
grade. The functions, qualifications, and com-
pensation of the Director of Military Applica-
tion shall be the same as those provided under 
the Atomic Energy Act of 1954, as amended [42 
U.S.C. 2011 et seq.], for the Assistant General 
Manager for Military Application. 

(h) Allocation of functions; responsibility for 
international cooperation 

Officers appointed pursuant to this section 
shall perform such functions as the Adminis-
trator shall specify from time to time. The Ad-
ministrator shall delegate to one such officer 
the special responsibility for international co-
operation in all energy and related environ-
mental research and development. 

(i) Order of succession 

The Deputy Administrator (or in the absence 
or disability of the Deputy Administrator, or in 
the event of a vacancy in the office of the Dep-
uty Administrator, an Assistant Administrator, 
the General Counsel or such other official, de-
termined according to such order as the Admin-
istrator shall prescribe) shall act for and per-
form the functions of the Administrator during 
any absence or disability of the Administrator 
or in the event of a vacancy in the office of the 
Administrator. 

(Pub. L. 93–438, title I, § 102, Oct. 11, 1974, 88 Stat. 
1234.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 
1974, 88 Stat. 1233, known as the Energy Reorganization 
Act of 1974, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 5801 of this 
title and Tables. 

The Atomic Energy Act of 1954, referred to in subsec. 
(g), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30, 
1954, ch. 1073, § 1, 68 Stat. 921, which is classified gener-
ally to chapter 23 (§ 2011 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 2011 of this title and 
Tables. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

Division of Military Application transferred to De-
partment of Energy by former section 7158(b) of this 
title with that organizational unit to be deemed an or-
ganizational unit established by chapter 84 (§ 7101 et 
seq.) of this title. 

§ 5813. Responsibilities of Administrator 

The responsibilities of the Administrator shall 
include, but not be limited to— 

(1) exercising central responsibility for pol-
icy planning, coordination, support, and man-
agement of research and development pro-
grams respecting all energy sources, including 
assessing the requirements for research and 
development in regard to various energy 
sources in relation to near-term and long- 
range needs, policy planning in regard to 
meeting those requirements, undertaking pro-

grams for the optimal development of the var-
ious forms of energy sources, managing such 
programs, and disseminating information re-
sulting therefrom; 

(2) encouraging and conducting research and 
development, including demonstration of com-
mercial feasibility and practical applications 
of the extraction, conversion, storage, trans-
mission, and utilization phases related to the 
development and use of energy from fossil, nu-
clear, solar, geothermal, and other energy 
sources; 

(3) engaging in and supporting environ-
mental, biomedical, physical, and safety re-
search related to the development of energy 
sources and utilization technologies; 

(4) taking into account the existence, 
progress, and results of other public and pri-
vate research and development activities, in-
cluding those activities of the Federal Energy 
Administration relating to the development of 
energy resources using currently available 
technology in promoting increased utilization 
of energy resources, relevant to the Adminis-
tration’s mission in formulating its own re-
search and development programs; 

(5) participating in and supporting coopera-
tive research and development projects which 
may involve contributions by public or private 
persons or agencies, of financial or other re-
sources to the performance of the work; 

(6) developing, collecting, distributing, and 
making available for distribution, scientific 
and technical information concerning the 
manufacture or development of energy and its 
efficient extraction, conversion, transmission, 
and utilization; 

(7) creating and encouraging the develop-
ment of general information to the public on 
all energy conservation technologies and en-
ergy sources as they become available for gen-
eral use, and the Administrator, in conjunc-
tion with the Administrator of the Federal En-
ergy Administration shall, to the extent prac-
ticable, disseminate such information through 
the use of mass communications; 

(8) encouraging and conducting research and 
development in energy conservation, which 
shall be directed toward the goals of reducing 
total energy consumption to the maximum ex-
tent practicable, and toward maximum pos-
sible improvement in the efficiency of energy 
use. Development of new and improved con-
servation measures shall be conducted with 
the goal of the most expeditious possible ap-
plication of these measures; 

(9) encouraging and participating in inter-
national cooperation in energy and related en-
vironmental research and development; 

(10) helping to assure an adequate supply of 
manpower for the accomplishment of energy 
research and development programs, by spon-
soring and assisting in education and training 
activities in institutions of higher education, 
vocational schools, and other institutions, and 
by assuring the collection, analysis, and dis-
semination of necessary manpower supply and 
demand data; 

(11) encouraging and conducting research 
and development in clean and renewable en-
ergy sources. 
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1 See References in Text note below. 

(Pub. L. 93–438, title I, § 103, Oct. 11, 1974, 88 Stat. 
1235; Pub. L. 95–39, title V, § 510(a), June 3, 1977, 
91 Stat. 200; Pub. L. 102–486, title I, § 143(b), Oct. 
24, 1992, 106 Stat. 2843.) 

AMENDMENTS 

1992—Pars. (7) to (12). Pub. L. 102–486 redesignated 
pars. (8) to (12) as (7) to (11), respectively, and struck 
out former par. (7) which read as follows: ‘‘establishing, 
in accordance with the National Energy Extension 
Service Act, an Energy Extension Service to provide 
technical assistance, instruction, and practical dem-
onstrations on energy conservation measures and alter-
native energy systems to individuals, businesses, and 
State and local government officials;’’. 

1977—Pars. (7) to (12). Pub. L. 95–39 added par. (7) and 
redesignated former pars. (7) to (11) as (8) to (12), re-
spectively. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
and Federal Energy Administration terminated and 
functions vested by law in their respective Administra-
tors transferred to Secretary of Energy (unless other-
wise specifically provided) by sections 7151(a) and 7293 
of this title. 

§ 5814. Abolition and transfers 

(a) Abolition of Atomic Energy Commission 

The Atomic Energy Commission is hereby 
abolished. Sections 2031 and 2032 of this title are 
repealed. 

(b) Transfer or lapse of functions of Atomic En-
ergy Commission 

All other functions of the Commission, the 
Chairman and members of the Commission, and 
the officers and components of the Commission 
are hereby transferred or allowed to lapse pursu-
ant to the provisions of this chapter. 

(c) Functions of Atomic Energy Commission 
transferred to Administrator 

There are hereby transferred to and vested in 
the Administrator all functions of the Atomic 
Energy Commission, the Chairman and members 
of the Commission, and the officers and compo-
nents of the Commission, except as otherwise 
provided in this chapter. 

(d) Transfer of General Advisory Committee, Pat-
ent Compensation Board, and Divisions of 
Military Application and Naval Reactors to 
Administration 

The General Advisory Committee established 
pursuant to section 2036 1 of this title, the Pat-
ent Compensation Board established pursuant to 
section 2187 of this title, and the Divisions of 
Military Application and Naval Reactors estab-
lished pursuant to section 2035 of this title, are 
transferred to the Energy Research and Develop-
ment Administration and the functions of the 
Commission with respect thereto, and with re-
spect to relations with the Military Liaison 
Committee established by section 2037 1 of this 
title, are transferred to the Administrator. 

(e) Transfer to Administrator of certain func-
tions of Secretary of the Interior and Depart-
ment of the Interior; study of potential en-
ergy application of helium; report to Presi-
dent and Congress 

There are hereby transferred to and vested in 
the Administrator such functions of the Sec-

retary of the Interior, the Department of the In-
terior, and officers and components of such de-
partment— 

(1) as relate to or are utilized by the Office 
of Coal Research established pursuant to the 
Act of July 1, 1960 (74 Stat. 336; 30 U.S.C. 
661–669); 

(2) as relate to or are utilized in connection 
with fossil fuel energy research and develop-
ment programs and related activities con-
ducted by the United States Bureau of Mines 
‘‘energy centers’’ and synthane plant to pro-
vide greater efficiency in the extraction, proc-
essing, and utilization of energy resources for 
the purpose of conserving those resources, de-
veloping alternative energy resources, such as 
oil and gas secondary and tertiary recovery, 
oil shale and synthetic fuels, improving meth-
ods of managing energy-related wastes and 
pollutants, and providing technical guidance 
needed to establish and administer national 
energy policies; and 

(3) as relate to or are utilized for under-
ground electric power transmission research. 

The Administrator shall conduct a study of the 
potential energy applications of helium and, 
within six months from October 11, 1974, report 
to the President and Congress his recommenda-
tions concerning the management of the Federal 
helium programs, as they relate to energy. 

(f) Transfer to Administrator of certain functions 
of National Science Foundation 

There are hereby transferred to and vested in 
the Administrator such functions of the Na-
tional Science Foundation as relate to or are 
utilized in connection with— 

(1) solar heating and cooling development; 
and 

(2) geothermal power development. 

(g) Transfer to Administrator of certain func-
tions of Environmental Protection Agency 

There are hereby transferred to and vested in 
the Administrator such functions of the Envi-
ronmental Protection Agency and the officers 
and components thereof as relate to or are uti-
lized in connection with research, development, 
and demonstration, but not assessment or mon-
itoring for regulatory purposes, of alternative 
automotive power systems. 

(h) Exercise of authority necessary or appro-
priate to perform transferred functions and 
carry out transferred programs 

To the extent necessary or appropriate to per-
form functions and carry out programs trans-
ferred by this chapter, the Administrator and 
Commission may exercise, in relation to the 
functions so transferred, any authority or part 
thereof available by law, including appropria-
tion Acts, to the official or agency from which 
such functions were transferred. 

(i) Utilization of technical and management ca-
pabilities of other executive agencies; assign-
ment of specific programs or projects in en-
ergy research and development 

In the exercise of his responsibilities under 
section 5813 of this title, the Administrator shall 
utilize, with their consent, to the fullest extent 
he determines advisable the technical and man-
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agement capabilities of other executive agencies 
having facilities, personnel, or other resources 
which can assist or advantageously be expanded 
to assist in carrying out such responsibilities. 
The Administrator shall consult with the head 
of each agency with respect to such facilities, 
personnel, or other resources, and may assign, 
with their consent, specific programs or projects 
in energy research and development as appro-
priate. In making such assignments under this 
subsection, the head of each such agency shall 
insure that— 

(1) such assignments shall be in addition to 
and not detract from the basic mission respon-
sibilities of the agency, and 

(2) such assignments shall be carried out 
under such guidance as the Administrator 
deems appropriate. 

(Pub. L. 93–438, title I, § 104, Oct. 11, 1974, 88 Stat. 
1237; Pub. L. 102–285, § 10(b), May 18, 1992, 106 
Stat. 172.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b), (c), and (h), 
was in the original ‘‘this Act’’, meaning Pub. L. 93–438, 
Oct. 11, 1974, 88 Stat. 1233, as amended, which enacted 
this chapter, amended sections 5313 to 5316 of Title 5, 
Government Organization and Employees, repealed sec-
tions 2031 and 2032 of this title, and enacted provisions 
set out as notes under section 5801 of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 5801 of this title 
and Tables. 

Section 2036 of this title, referred to in subsec. (d), 
was repealed by Pub. L. 95–91, title VII, § 709(c)(1), Aug. 
4, 1977, 91 Stat. 608. 

Section 2037 of this title, referred to in subsec. (d), 
was repealed by Pub. L. 99–661, div. C, title I, § 3137(c), 
Nov. 14, 1986, 100 Stat. 4066. 

Act of July 1, 1960 (74 Stat. 336; 661–668), referred to in 
subsec. (e)(1), probably means Pub. L. 86–599, July 7, 
1960, 74 Stat. 336, which is classified principally to chap-
ter 18 (§ 661 et seq.) of Title 30, Mineral Lands and Min-
ing. For complete classification of this Act to the Code, 
see Tables. 

CHANGE OF NAME 

‘‘United States Bureau of Mines’’ substituted for 
‘‘Bureau of Mines’’ in subsec. (e)(2) pursuant to section 
10(b) of Pub. L. 102–285, set out as a note under section 
1 of Title 30, Mineral Lands and Mining. 

TRANSFER OF FUNCTIONS 

GENERALLY 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

Division of Naval Reactors and Division of Military 
Applications, both established under section 2035 of this 
title, and functions of Energy Research and Develop-
ment Administration with respect to Military Liaison 
Committee, established by section 2037 of this title, re-
ferred to in subsec. (d), transferred to Department of 
Energy by section 7158 of this title, with such organiza-
tional units to be deemed organizational units estab-
lished by chapter 84 (§ 7101 et seq.) of this title. 

Functions vested in, or delegated to, Secretary of En-
ergy and Department of Energy under or with respect 
to authorities formerly exercised by Bureau of Mines, 
but limited to research and development relating to in-
creased efficiency of production technology of solid fuel 
minerals, transferred to, and vested in, Secretary of the 
Interior, by section 100 of Pub. L. 97–257, 96 Stat. 841, 
set out as a note under section 7152 of this title. 

Functions of Secretary of the Interior, Department of 
the Interior, and officers and components of Depart-
ment of the Interior exercised by Bureau of Mines re-
lating to fuel supply and demand analysis and data 
gathering, research and development relating to in-
creased efficiency of production technology of solid fuel 
minerals other than research relating to mine health 
and safety and research relating to environmental and 
leasing consequences of solid fuel mining, and coal 
preparation and analysis, referred to in subsec. (e), 
transferred to Secretary of Energy by section 7152(d) of 
this title. 

DISTRIBUTION OF AUTHORITIES UNDER 
ATOMIC ENERGY ACT OF 1954 

The legislative history of Pub. L. 93–438 (which is 
classified principally to this chapter) was comprised in 
part by Senate Report No. 93–980 and House Report No. 
93–707. Senate Report No. 93–980 (similar provisions ap-
pear in House Report No. 93–707) contained the follow-
ing analysis showing the distribution by Pub. L. 93–438 
of separately and jointly applicable authorities under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.): 

I. The following provisions of the Atomic Energy Act of 

1954, as heretofore amended, apply only to ERDA [En-

ergy Research and Development Administration] 

Subsection 31b. [42 U.S.C. 2051(b)] (certain grants and 
contributions). 

Section 33 [42 U.S.C. 2053] (‘‘Research for Others’’); 
provided that the NSLC retains authority to contract 
out for research as it deems necessary to exercise its li-
censing and related regulatory functions. 

Chapter 5 [(sections 41–44) 42 U.S.C. 2061–2064] (‘‘Pro-
duction of Special Nuclear Material’’). 

Subsection 53c; 53d; and 53f. [42 U.S.C. 2073(c), (d), (f)] 
(distributing special nuclear material). 

Section 54 [42 U.S.C. 2074] (‘‘Foreign Distribution of 
Special Nuclear Material’’). 

Section 56 [42 U.S.C. 2076] (‘‘Guaranteed Purchase 
Prices’’). 

Section 58 [42 U.S.C. 2078] (‘‘Review’’). 
Subsection 63c. [42 U.S.C. 2093(c)] (charges for distrib-

uting source material). 
Section 64 [42 U.S.C. 2094] (‘‘Foreign Distribution of 

Source Material’’). 
Section 67 [42 U.S.C. 2097] (‘‘Operations on Lands Be-

longing to the United States’’). 
Section 91 [42 U.S.C. 2121] (‘‘Authority’’). 
Section 142 [42 U.S.C. 2162] (‘‘Classification and De-

classification of Restricted Data’’). 
Section 143 [42 U.S.C. 2163] (‘‘Department of Defense 

Participation’’). 
Subsections 144a; 144b; and 144c. [42 U.S.C. 2164(a)–(c)] 

(international cooperation). 
Subsection 151c; 151d; 151e. [42 U.S.C. 2181(c)–(e)] (cer-

tain patent aspects). 
Section 153 [42 U.S.C. 2183] (‘‘Nonmilitary Utiliza-

tion’’). 
Section 154 [42 U.S.C. 2184] (‘‘Injunctions’’). 
Section 157 [42 U.S.C. 2187] (‘‘Commission Patent Li-

censes’’). 
Subsections 161e; 161m; 161r; 161t; 161u; and 161v. [42 

U.S.C. 2201(e), (m), (r), (t)–(v)] (general provisions). 
Section 164 [42 U.S.C. 2204] (‘‘Electric Utility Con-

tracts’’). 
Section 167 [42 U.S.C. 2207] (‘‘Claims Settlements’’). 

II. The following provisions of the Atomic Energy Act of 

1954, as heretofore amended, apply only to NSLC [Nu-

clear Regulatory Commission as enacted] 

Subsection 53b. [42 U.S.C. 2073(b)] (minimum criteria 
for licenses). 

Subsection 53e. [42 U.S.C. 2073(e)] (licensing condi-
tions). 

Section 62 [42 U.S.C. 2092] (‘‘License for Transfers Re-
quired’’). 

Subsection 63b. [42 U.S.C. 2093(b)] (minimum criteria 
for licenses). 

Section 69 [42 U.S.C. 2099] (‘‘Prohibition’’). 
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Section 101 [42 U.S.C. 2131] (‘‘License Required’’). 
Section 102 [42 U.S.C. 2132] (‘‘Utilization and Produc-

tion Facilities for Industrial or Commercial Pur-
poses’’). 

Section 103 [42 U.S.C. 2133] (‘‘Commercial Licenses’’). 
Section 104 [42 U.S.C. 2134] (‘‘Medical Therapy and Re-

search and Development’’). 
Subsection 105c [42 U.S.C. 2135(c)] (licensing antitrust 

review). 
Section 106 [42 U.S.C. 2136] (‘‘Classes of Facilities’’). 
Section 107 [42 U.S.C. 2137] (‘‘Operators’ Licenses’’). 
Section 109 [42 U.S.C. 2139] (‘‘Component Parts of Fa-

cilities’’). 
Subsection 161h. [42 U.S.C. 2201(h)] (licensing activi-

ties). 
Subsection 161w. [42 U.S.C. 2201(w)] (licensing 

charges). 
Section 182 [42 U.S.C. 2232] (‘‘License Applications’’). 
Section 183 [42 U.S.C. 2233] (‘‘Terms of License’’). 
Section 184 [42 U.S.C. 2234] (‘‘Inalienability of Li-

censes’’). 
Section 185 [42 U.S.C. 2235] (‘‘Construction Permits’’). 
Subsections 186a. and 186b. [42 U.S.C. 2236(a), (b)] (li-

cense revocation). 
Section 187 [42 U.S.C. 2237] (‘‘Modification of Li-

cense’’). 
Section 190 [42 U.S.C. 2240] (‘‘Licensee Incident Re-

ports’’). 
Section 191 [42 U.S.C. 2241] (‘‘Atomic Safety and Li-

censing Board’’). 
Section 192 [42 U.S.C. 2242] (‘‘Temporary Operating 

License’’). 
Section 272 [42 U.S.C. 2019] (‘‘Applicability of Federal 

Power Act’’). 
Section 273 [42 U.S.C. 2020] (‘‘Licensing of Govern-

ment Agencies’’). 
Section 274 [42 U.S.C. 2021] (‘‘Cooperation with 

States’’). 

III. The following provisions of the Atomic Energy Act of 

1954, as heretofore amended, generally apply, respec-

tively, to the functions of the Administrator [Energy 

Research and Development Administration] and to 

NSLC [Nuclear Regulatory Commission as enacted] 

Chapter 1 [(sections 1–3) 42 U.S.C. 2011–2013] (‘‘Dec-
laration, Findings and Purpose’’); provided that all ref-
erences to encouraging, promoting, utilizing, develop-
ing and participating in atomic energy or the atomic 
industry shall not be applicable to the NSLC. 

Chapter 2 [(section 11) 42 U.S.C. 2014] (‘‘Definitions’’); 
provided that (i) the determinations and criteria in j. 
[42 U.S.C. 2014(j)] (extraordinary nuclear occurrences) 
shall be the responsibility of the Administrator only in 
regard to activities and matters not covered by the li-
censing and related regulatory facets of Section 170 of 
the Atomic Energy Act, as amended, [42 U.S.C. 2210] 
and (ii) the determinations in v. (production facility), 
z. (source material), aa. (special nuclear material), and 
cc. (utilization facility) [42 U.S.C. 2014(v), (z), (aa), (cc)] 
shall be the responsibility of the Administrator only in 
regard to facilities and materials not subject to licens-
ing and related regulatory control by NSLC. 

Chapter 3 [(sections 21–29) 42 U.S.C. 2031–2039] (‘‘Orga-
nization’’); except (i) as provided for in this bill, (ii) the 
Inspection Division established by subsection 25c. [42 
U.S.C. 2035(c)] will be transferred to NSLC and the 
ERDA Administrator also will provide for the discharge 
of the inspection function under subsection 25c. in 
ERDA, (iii) in regard to section 29 [42 U.S.C. 2039] (‘‘Ad-
visory Committee on Reactor Safeguards’’), it is in-
tended that the ACRS be transferred to NSLC but that 
the ACRS also be made available to ERDA as the Ad-
ministrator may request to perform such of the activi-
ties contemplated by section 29 as relate to functions 
transferred to the Administrator. 

Subsections 31a; 31c; and 31d. [42 U.S.C. 2051(a), (c), 
(d)] (research assistance), and Section 32 [42 U.S.C. 2052] 
(‘‘Research By the Commission’’). 

Section 51 [42 U.S.C. 2071]; provided, that the respec-
tive determinations shall be made as indicated in Chap-
ter 2 above. 

Subsection 53a [42 U.S.C. 2073(a)]; provided, that sub-
divisions (ii) and (iii) of said subsection (distributing 
and making available special nuclear material) shall 
apply only to ERDA, and subsection (i) (licenses) shall 
apply only to NSLC. 

Section 55 [42 U.S.C. 2075] (‘‘Acquisition’’). 
Section 57 [42 U.S.C. 2077] (‘‘Prohibition’’). 
Section 61 [42 U.S.C. 2091] (‘‘Source Material’’); pro-

vided, that the respective determinations shall be made 
as indicated in Chapter 2 above). 

Subsection 63a. (source material) [42 U.S.C. 2093(a)]; 
provided, that the authority to distribute shall apply 
only to ERDA and the authority to license shall apply 
only to NSLC. 

Section 65 [42 U.S.C. 2095] (‘‘Reporting’’). 
Section 66 [42 U.S.C. 2096] (‘‘Acquisition’’). 
Section 68 [42 U.S.C. 2098] (‘‘Public and Acquired 

Lands’’). 
Section 81 [42 U.S.C. 2111] (‘‘Domestic Distribution’’), 

and Section 82 [42 U.S.C. 2112] (‘‘Foreign Distribution of 
Byproduct Material’’); provided, that the authority to 
distribute shall apply only to ERDA and the authority 
to license shall apply only to NSLC. 

Section 92 [42 U.S.C. 2122] (‘‘Prohibition’’). 
Subsections 105a. and 105b. [42 U.S.C. 2135(a), (b)] 

(Antitrust provisions and reporting). 
Section 108 [42 U.S.C. 2138] (‘‘War or National Emer-

gency’’). 
Section 110 [42 U.S.C. 2140] (‘‘Exclusions’’); it should 

be noted that subsection 110a. is amended by section 202 
of the bill [42 U.S.C. 5842]. 

Chapter 11 [(sections 121–125) 42 U.S.C. 2151–2154, 2153 
note] (‘‘International Activities’’); provided, that, ex-
cept for licensing and regulatory aspects, the imple-
mentation of these provisions shall be the responsibil-
ity of ERDA. 

Section 141 [42 U.S.C. 2161] (‘‘policy’’); provided, that 
the implementation of subsection 141a. shall be the re-
sponsibility of ERDA. 

Subsection 144d. [42 U.S.C. 2164(d)] (Presidential au-
thorization). 

Section 145 [42 U.S.C. 2165] (‘‘Restrictions’’); except 
that only the Administrator shall establish the basic 
standards and procedures for the safeguarding of the 
national defense and security. 

Section 146 [42 U.S.C. 2166] (‘‘General Provisions’’). 
Subsection 151a and 151b. [42 U.S.C. 2181(a), (b)] (cer-

tain inventions and discoveries). 
Section 152 [42 U.S.C. 2182] (‘‘Inventions Made or Con-

ceived During Commission Contracts’’). 
Section 155 [42 U.S.C. 2185] (‘‘Prior Art’’). 
Section 156 [42 U.S.C. 2186] (‘‘Commission Patent Li-

censes’’). 
Section 158 [42 U.S.C. 2188] (‘‘Monopolistic Use of Pat-

ents’’). 
Section 159 [42 U.S.C. 2189] (‘‘Federally Financed Re-

search’’). 
Section 160 [42 U.S.C. 2190] (‘‘Saving Clause’’). 
Subsections 161a., 161b., 161c., 161d., 161f., and 161g. [42 

U.S.C. 2201(a)–(d), (f), (g)] (general authority). 
Subsection 161i. and 161j. [42 U.S.C. 2201(i), (j)] (cer-

tain regulations or orders and dispositions); provided, 
that the Administrator shall establish the basic stand-
ards and procedures respecting the national security. 

Subsections 161k. [42 U.S.C. 2201(k)] (firearms); 161n. 
[42 U.S.C. 2201(n)] (delegations), provided that no func-
tions delegated to officers of NSLC shall include func-
tions relating to the development of atomic energy or 
the atomic industry; 161o. (reports and records), 161p. 
(rules and regulations), 161q. (rights-of-way), and 161s. 
(succession of authority) [42 U.S.C. 2201(o)–(q), (s)]. 

Section 162 [42 U.S.C. 2202] (‘‘Contracts’’). 
Section 163 [42 U.S.C. 2203] (‘‘Advisory Committees’’). 
Section 165 [42 U.S.C. 2205] (‘‘Contract Practices’’). 
Section 166 [42 U.S.C. 2206] (‘‘Comptroller General 

Audit’’); it should be noted that section 305 of the bill 
[(section 306 as passed) 42 U.S.C. 5876] also makes this 
section applicable to ERDA’s contracts for non nuclear 
activities. 

Section 168 [42 U.S.C. 2208] (‘‘Payments in Lieu of 
Taxes’’). 
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Section 169 [42 U.S.C. 2209] (‘‘No Subsidy’’). 
Section 170 [42 U.S.C. 2210] (‘‘Indemnification and 

Limitation of Liability’’). 
Chapter 15 [(sections 171–174) 42 U.S.C. 2221–2224] 

(‘‘Compensation for Private Property Acquired’’). 
Section 181 [42 U.S.C. 2231] (‘‘General’’). 
Subsection 186c. [42 U.S.C. 2236(c)] (Retaking and Re-

capture); provided that the Administrator shall estab-
lish the basic standards and procedures in regard to 
safeguarding the national defense and security. 

Section 188 [42 U.S.C. 2238] (‘‘Continued Operation of 
Facilities’’); provided, that findings and judgments re-
specting the production program shall be the respon-
sibility of the Administrator. 

Section 189 [42 U.S.C. 2239] (‘‘Hearings and Judicial 
Review’’). 

Chapter 17 [(sections 201–207) 42 U.S.C. 2251–2257] 
(‘‘Joint Committee on Atomic Energy’’). 

Chapter 18 [(sections 221–234) 42 U.S.C. 2271–2282] (‘‘En-
forcement’’); except for Section 234 [42 U.S.C. 2282] 
(‘‘Civil Monetary Penalties for Violation of Licensing 
Requirements’’) which is applicable only to NSLC. 

Section 241 [42 U.S.C. 2015] (‘‘Transfer of Property’’). 
Section 251 [42 U.S.C. 2016] (‘‘Report to the Con-

gress’’). 
Section 261 [42 U.S.C. 2017] (‘‘Appropriations’’). 
Section 271 [42 U.S.C. 2018] (‘‘Agency Jurisdiction’’). 
Section 281 [42 U.S.C. 2011 note] (‘‘Separability’’) and 

Section 291 [42 U.S.C. 2011 note] (‘‘Short Title’’). 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. Advisory committees established after Jan. 5, 1973, 
to terminate not later than the expiration of the 2-year 
period beginning on the date of their establishment, 
unless, in the case of a committee established by the 
President or an officer of the Federal Government, such 
committee is renewed by appropriate action prior to 
the expiration of such 2-year period, or in the case of 
a committee established by the Congress, its duration 
is otherwise provided by law. See section 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 
to Title 5, Government Organization and Employees. 

§ 5815. Administrative provisions 

(a) Rules and regulations 

The Administrator is authorized to prescribe 
such policies, standards, criteria, procedures, 
rules, and regulations as he may deem to be nec-
essary or appropriate to perform functions now 
or hereafter vested in him. 

(b) Policy planning and evaluation 

The Administrator shall engage in such policy 
planning, and perform such program evaluation 
analyses and other studies, as may be necessary 
to promote the efficient and coordinated admin-
istration of the Administration and properly as-
sess progress toward the achievement of its mis-
sions. 

(c) Delegation of functions 

Except as otherwise expressly provided by law, 
the Administrator may delegate any of his func-
tions to such officers and employees of the Ad-
ministration as he may designate, and may au-
thorize such successive redelegations of such 
functions as he may deem to be necessary or ap-
propriate. 

(d) Organization 

Except as provided in sections 5812 and 5814(d) 
of this title, the Administrator may organize 
the Administration as he may deem to be nec-
essary or appropriate. 

(e) Field offices 

The Administrator is authorized to establish, 
maintain, alter, or discontinue such State, re-
gional, district, local, or other field offices as he 
may deem to be necessary or appropriate to per-
form functions now or hereafter vested in him. 

(f) Seal 

The Administrator shall cause a seal of office 
to be made for the Administration of such de-
vice as he shall approve, and judicial notice 
shall be taken of such seal. 

(g) Working capital fund 

The Administrator is authorized to establish a 
working capital fund, to be available without 
fiscal year limitation, for expenses necessary for 
the maintenance and operation of such common 
administrative services as he shall find to be de-
sirable in the interests of economy and effi-
ciency. There shall be transferred to the fund 
the stocks of supplies, equipment, assets other 
than real property, liabilities, and unpaid obli-
gations relating to the services which he deter-
mines will be performed through the fund. Ap-
propriations to the fund, in such amounts as 
may be necessary to provide additional working 
capital, are authorized. The working capital 
fund shall recover, from the appropriations and 
funds for which services are performed, either in 
advance or by way of reimbursement, amounts 
which will approximate the costs incurred, in-
cluding the accrual or annual leave and the de-
preciation of equipment. The fund shall also be 
credited with receipts from the sale or exchange 
of its property, and receipts in payment for loss 
or damage to property owned by the fund. 

(h) Information from other agencies 

Each department, agency, and instrumental-
ity of the executive branch of the Government is 
authorized to furnish to the Administrator, 
upon his request, any information or other data 
which the Administrator deems necessary to 
carry out his duties under this subchapter. 

(Pub. L. 93–438, title I, § 105, Oct. 11, 1974, 88 Stat. 
1238.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5816. Personnel and services 

(a) Appointment and compensation of officers 
and employees 

The Administrator is authorized to select, ap-
point, employ, and fix the compensation of such 
officers and employees, including attorneys, 
pursuant to section 2201(d) of this title as are 
necessary to perform the functions now or here-
after vested in him and to prescribe their func-
tions. 
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(b) Employment of experts and consultants 

The Administrator is authorized to obtain 
services as provided by section 3109 of title 5. 

(c) Participation of military personnel 

The Administrator is authorized to provide for 
participation of military personnel in the per-
formance of his functions. Members of the 
Army, the Navy, the Air Force, or the Marine 
Corps may be detailed for service in the Admin-
istration by the appropriate military Secretary, 
pursuant to cooperative agreements with the 
Secretary, for service in the Administration in 
positions other than a position the occupant of 
which must be approved by and with the advice 
and consent of the Senate. 

(d) Status of military personnel unaffected 

Appointment, detail, or assignment to, accept-
ance of, and service in, any appointive or other 
position in the Administration under this sec-
tion shall in no way affect the status, office, 
rank, or grade which such officers or enlisted 
men may occupy or hold, or any emolument, 
perquisite, right, privilege, or benefit incident 
to or arising out of any such status, office, rank, 
or grade. A member so appointed, detailed, or 
assigned shall not be subject to direction or con-
trol by his Armed Force, or any officer thereof, 
directly or indirectly, with respect to the re-
sponsibilities exercised in the position to which 
appointed, detailed, or assigned. 

(e) Transportation and per diem expenses 

The Administrator is authorized to pay trans-
portation expenses, and per diem in lieu of sub-
sistence expenses, in accordance with chapter 57 
of title 5 for travel between places of recruit-
ment and duty, and while at places of duty, of 
persons appointed for emergency, temporary, or 
seasonal services in the field service of the Ad-
ministration. 

(f) Personnel of other agencies 

The Administrator is authorized to utilize, on 
a reimbursable basis, the services of any person-
nel made available by any department, agency, 
or instrumentality, including any independent 
agency of the Government. 

(g) Advisory boards 

The Administrator is authorized to establish 
advisory boards, in accordance with the provi-
sions of the Federal Advisory Committee Act 
(Public Law 92–463), to advise with and make 
recommendations to the Administrator on legis-
lation, policies, administration, research, and 
other matters. 

(h) Employment of noncitizens 

The Administrator is authorized to employ 
persons who are not citizens of the United 
States in expert, scientific, technical, or profes-
sional capacities whenever he deems it in the 
public interest. 

(Pub. L. 93–438, title I, § 106, Oct. 11, 1974, 88 Stat. 
1239.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (g), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

TERMINATION OF ADVISORY BOARDS 

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President 
or an officer of the Federal Government, such board is 
renewed by appropriate action prior to the expiration 
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L. 
92–463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. 

§ 5816a. Repealed. Pub. L. 104–106, div. D, title 
XLIII, § 4304(b)(7), Feb. 10, 1996, 110 Stat. 664 

Section, Pub. L. 95–39, title III, § 308, June 3, 1977, 91 
Stat. 189; Pub. L. 96–470, title II, § 203(d), Oct. 19, 1980, 94 
Stat. 2243, related to financial statements of Depart-
ment of Energy officers and employees. 

EFFECTIVE DATE OF REPEAL 

For effective date and applicability of repeal, see sec-
tion 4401 of Pub. L. 104–106, set out as an Effective Date 
of 1996 Amendment note under section 2302 of Title 10, 
Armed Forces. 

§ 5817. Powers of Administrator 

(a) Research and development 

The Administrator is authorized to exercise 
his powers in such manner as to insure the con-
tinued conduct of research and development and 
related activities in areas or fields deemed by 
the Administrator to be pertinent to the acqui-
sition of an expanded fund of scientific, tech-
nical, and practical knowledge in energy mat-
ters. To this end, the Administrator is author-
ized to make arrangements (including contracts, 
agreements, and loans) for the conduct of re-
search and development activities with private 
or public institutions or persons, including par-
ticipation in joint or cooperative projects of a 
research, developmental, or experimental na-
ture; to make payments (in lump sum or install-
ments, and in advance or by way of reimburse-
ment, with necessary adjustments on account of 
overpayments or underpayments); and generally 
to take such steps as he may deem necessary or 
appropriate to perform functions now or here-
after vested in him. Such functions of the Ad-
ministrator under this chapter as are applicable 
to the nuclear activities transferred pursuant to 
this subchapter shall be subject to the provi-
sions of the Atomic Energy Act of 1954, as 
amended [42 U.S.C. 2011 et seq.], and to other au-
thority applicable to such nuclear activities. 
The nonnuclear responsibilities and functions of 
the Administrator referred to in sections 5813 
and 5814 of this title shall be carried out pursu-
ant to the provisions of this chapter, applicable 
authority existing immediately before the effec-
tive date of this chapter, or in accordance with 
the provisions of chapter 4 of the Atomic Energy 
Act of 1954, as amended (42 U.S.C. 2051–2053). 

(b) Facilities and real property 

Except for public buildings as defined in chap-
ter 33 of title 40, and with respect to leased space 
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subject to the provisions of Reorganization Plan 
Numbered 18 of 1950, the Administrator is au-
thorized to acquire (by purchase, lease, con-
demnation, or otherwise), construct, improve, 
repair, operate, and maintain facilities and real 
property as the Administrator deems to be nec-
essary in and outside of the District of Colum-
bia. Such authority shall apply only to facilities 
required for the maintenance and operation of 
laboratories, research and testing sites and fa-
cilities, quarters, and related accommodations 
for employees and dependents of employees of 
the Administration, and such other special-pur-
pose real property as the Administrator deems 
to be necessary in and outside the District of 
Columbia. Title to any property or interest 
therein, real, personal, or mixed, acquired pur-
suant to this section, shall be in the United 
States. 

(c) Services for employees at remote locations 

(1) The Administrator is authorized to provide, 
construct, or maintain, as necessary and when 
not otherwise available, the following for em-
ployees and their dependents stationed at re-
mote locations: 

(A) Emergency medical services and sup-
plies. 

(B) Food and other subsistence supplies. 
(C) Messing facilities. 
(D) Audiovisual equipment, accessories, and 

supplies for recreation and training. 
(E) Reimbursement for food, clothing, medi-

cine, and other supplies furnished by such em-
ployees in emergencies for the temporary re-
lief of distressed persons. 

(F) Living and working quarters and facili-
ties. 

(G) Transportation for school-age depend-
ents of employees to the nearest appropriate 
educational facilities. 

(2) The furnishing of medical treatment under 
subparagraph (A) of paragraph (1) and the fur-
nishing of services and supplies under para-
graphs (B) and (C) of paragraph (1) shall be at 
prices reflecting reasonable value as determined 
by the Administrator. 

(3) Proceeds from reimbursements under this 
section shall be deposited in the Treasury and 
may be withdrawn by the Administrator to pay 
directly the cost of such work or services, to 
repay or make advances to appropriations or 
funds which do or will bear all or a part of such 
cost, or to refund excess sums when necessary; 
except that such payments may be credited to a 
service or working capital fund otherwise estab-
lished by law, and used under the law governing 
such funds, if the fund is available for use by the 
Administrator for performing the work or serv-
ices for which payment is received. 

(d) Acquisition of copyrights and patents 

The Administrator is authorized to acquire 
any of the following described rights if the prop-
erty acquired thereby is for use in, or is useful 
to, the performance of functions vested in him: 

(1) Copyrights, patents, and applications for 
patents, designs, processes, specifications, and 
data. 

(2) Licenses under copyrights, patents, and 
applications for patents. 

(3) Releases, before suit is brought, for past 
infringement of patents or copyrights. 

(e) Dissemination of information 

Subject to the provisions of chapter 12 of the 
Atomic Energy Act of 1954, as amended (42 
U.S.C. 2161–2166), and other applicable law, the 
Administrator shall disseminate scientific, tech-
nical, and practical information acquired pursu-
ant to this subchapter through information pro-
grams and other appropriate means, and shall 
encourage the dissemination of scientific, tech-
nical, and practical information relating to en-
ergy so as to enlarge the fund of such informa-
tion and to provide that free interchange of 
ideas and criticism which is essential to sci-
entific and industrial progress and public under-
standing. 

(f) Gifts and bequests 

The Administrator is authorized to accept, 
hold, administer, and utilize gifts, and bequests 
of property, both real and personal, for the pur-
pose of aiding or facilitating the work of the Ad-
ministration. Gifts and bequests of money and 
proceeds from sales of other property received as 
gifts or bequests shall be deposited in the Treas-
ury and shall be disbursed upon the order of the 
Administrator. For the purposes of Federal in-
come, estate, and gift taxes, property accepted 
under this section shall be considered as a gift 
or bequest to the United States. 

(Pub. L. 93–438, title I, § 107, Oct. 11, 1974, 88 Stat. 
1240.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 93–438, Oct. 11, 
1974, 88 Stat. 1233, known as the Energy Reorganization 
Act of 1974, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 5801 of this 
title and Tables. 

The Atomic Energy Act of 1954, referred to in subsecs. 
(a) and (e), is act Aug. 1, 1946, ch. 724, as added by act 
Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 921, which is classified 
generally to chapter 23 (§ 2011 et seq.) of this title. 
Chapters 4 and 12 of the Atomic Energy Act of 1954, are 
classified generally to subchapters III (§ 2051 et seq.) 
and XI (§ 2161 et seq.), respectively, of division A of 
chapter 23 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of this title and Tables. 

The effective date of this chapter, referred to in sub-
sec. (a), refers to the effective date of Pub. L. 93–438. 
See section 312 of Pub. L. 93–438, set out as an Effective 
Date; Interim Appointments note under section 5801 of 
this title. 

Reorganization Plan Numbered 18 of 1950, referred to 
in subsec. (b), is Reorg. Plan No. 18 of 1950, eff. July 1, 
1950, 15 F.R. 3177, 64 Stat. 1270, which is set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

CODIFICATION 

In subsec. (b), ‘‘chapter 33 of title 40’’ substituted for 
‘‘the Public Buildings Act of 1959, as amended’’ on au-
thority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116 Stat. 
1303, the first section of which enacted Title 40, Public 
Buildings, Property, and Works. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
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less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

AIR TRANSPORTATION OF PLUTONIUM; EXEMPT 
SHIPMENT OF PLUTONIUM 

Pub. L. 94–187, title V, Dec. 31, 1975, 89 Stat. 1077, pro-
vided that: 

‘‘SEC. 501. The Energy Research and Development Ad-
ministration shall not ship plutonium in any form by 
aircraft whether exports, imports, or domestic ship-
ment: Provided, That any exempt shipments of pluto-
nium, as defined by section 502, are not subject to this 
restriction. This restriction shall be in force until the 
Energy Research and Development Administration has 
certified to the Joint Committee on Atomic Energy of 
the Congress that a safe container has been developed 
and tested which will not rupture under crash and blast 
testing equivalent to the crash and explosion of a high- 
flying aircraft. 

‘‘SEC. 502. For the purposes of this title, the term ‘ex-
empt shipments of plutonium’ shall include the follow-
ing: 

‘‘(1) Plutonium shipments in any form designed for 
medical application. 

‘‘(2) Plutonium shipments which pursuant to rules 
promulgated by the Administrator of the Energy Re-
search and Development Administration are deter-
mined to be made for purposes of national security, 
public health and safety, or emergency maintenance 
operations. 

‘‘(3) Shipments of small amounts of plutonium 
deemed by the Administrator of the Energy Research 
and Development Administration to require rapid 
shipment by air in order to preserve the chemical, 
physical, or isotopic properties of the transported 
item or material.’’ 

§ 5817a. Employee-suggested research projects; 
approval; funding; reports 

(a) Any Government-owned contractor oper-
ated laboratory, energy research center, or 
other laboratory performing functions under 
contract to the Administration may, with the 
approval of the Administrator, use a reasonable 
amount of its operating budget for the funding 
of employee-suggested research projects up to 
the pilot stage of development. It shall be a con-
dition of any such approval that the director of 
the laboratory or center involved form an inter-
nal review mechanism for determining which 
employee-suggested projects merit funding in a 
given fiscal year; and any such project may be 
funded in one or more succeeding years if the re-
view process indicates that it merits such fund-
ing. 

(b) Each director of a laboratory or center 
specified in subsection (a) of this section shall 
submit an annual report to the Administrator 
on projects being funded under this section; and 
on completion of each such project shall submit 
a report to the Technical Information Center of 
the Administration for inclusion in its data 
base. 

(Pub. L. 95–39, title III, § 303, June 3, 1977, 91 
Stat. 189.) 

CODIFICATION 

Section was not enacted as part of the Energy Reor-
ganization Act of 1974 which comprises this chapter. 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

§ 5818. Repealed. Pub. L. 95–91, title VII, § 709(b), 
Aug. 4, 1977, 91 Stat. 608 

Section, Pub. L. 93–438, title I, § 108, Oct. 11, 1974, 88 
Stat. 1241; Pub. L. 94–385, title I, §§ 162, 163, Aug. 14, 1976, 
90 Stat. 1140, 1142; Pub. L. 95–39, title V, § 510(b), (c), 
June 3, 1977, 91 Stat. 200, related to establishment of an 
Energy Resources Council. 

EXECUTIVE ORDER NO. 11814 

Ex. Ord. No. 11814, Oct. 11, 1974, 39 F.R. 36955, as 
amended by Ex. Ord. No. 11819, Nov. 16, 1974, 39 F.R. 
40743; Ex. Ord. No. 11855, May 1, 1975, 40 F.R. 19423, 
which related to the activation of the Energy Re-
sources Council, was revoked by Ex. Ord. No. 12083, 
Sept. 27, 1978, 43 F.R. 44813, set out as a note under sec-
tion 7101 of this title. 

§ 5819. Report to Congress on future reorganiza-
tion 

(a) The President shall transmit to the Con-
gress as promptly as possible, but not later than 
June 30, 1975, such additional recommendations 
as he deems advisable for organization of energy 
and related functions in the Federal Govern-
ment, including, but not limited to, whether or 
not there shall be established (1) a Department 
of Energy and Natural Resources, (2) an Energy 
Policy Council, and (3) a consolidation in whole 
or in part of regulatory functions concerning en-
ergy. 

(b) This report shall replace and serve the pur-
poses of the report required by section 774(a)(4) 
of title 15. 

(Pub. L. 93–438, title I, § 109, Oct. 11, 1974, 88 Stat. 
1242.) 

§ 5820. Coordination with environmental efforts 

The Administrator is authorized to establish 
programs to utilize research and development 
performed by other Federal agencies to mini-
mize the adverse environmental effects of en-
ergy projects. The Administrator of the Envi-
ronmental Protection Agency, as well as other 
affected agencies and departments, shall cooper-
ate fully with the Administrator in establishing 
and maintaining such programs, and in estab-
lishing appropriate interagency agreements to 
develop cooperative programs and to avoid un-
necessary duplication. 

(Pub. L. 93–438, title I, § 110, Oct. 11, 1974, 88 Stat. 
1242.) 

TRANSFER OF FUNCTIONS 

Energy Research and Development Administration 
terminated and functions vested by law in Adminis-
trator thereof transferred to Secretary of Energy (un-
less otherwise specifically provided) by sections 7151(a) 
and 7293 of this title. 

RESEARCH APPLIED TO NATIONAL NEEDS; COORDINATION 
OF ENERGY RESEARCH AND DEVELOPMENT ACTIVITIES 

Pub. L. 94–471, § 2(e)(3), Oct. 11, 1976, 90 Stat. 2053, pro-
vided that: ‘‘In the conduct of the energy research and 
development activities under the ‘Research Applied to 
National Needs’ category, the National Science Foun-
dation shall coordinate all new energy research project 
awards with the Administrator of the Energy Research 
and Development Administration or his designee.’’ 

Similar provisions were contained in Pub. L. 94–86, 
§ 5, Aug. 9, 1975, 89 Stat. 430. 
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§ 5821. Annual authorization Acts 

(a) General requirements; applicability to appro-
priations 

All appropriations made to the Energy Re-
search and Development Administration or the 
Administrator shall, except as otherwise pro-
vided by law, be subject to annual authorization 
in accordance with section 2017 of this title, sec-
tion 5915 of this title, and section 5875 of this 
title. The provisions of this section shall apply 
with respect to appropriations made pursuant to 
the Act providing such authorization (herein-
after in this section referred to as ‘‘annual au-
thorization Acts’’). 

(b) Requirements and limitations respecting 
funds appropriated for operating expenses 

(1) Funds appropriated pursuant to an annual 
authorization Act for ‘‘Operating expenses’’ may 
be used for— 

(A) the construction or acquisition of any fa-
cilities, or major items of equipment, which 
may be required at locations other than in-
stallations of the Administration, for the per-
formance of research, development, and dem-
onstration activities, and 

(B) grants to any organization for purchase 
or construction of research facilities. 

No such funds shall be used under this sub-
section for the acquisition of land. Fee title to 
all such facilities and items of equipment shall 
be vested in the United States, unless the Ad-
ministrator or his designee determines in writ-
ing that the research, development, and dem-
onstration authorized by such Act would best be 
implemented by permitting fee title or any 
other property interest to be vested in an entity 
other than the United States; but before approv-
ing the vesting of such title or interest in such 
entity, the Administrator shall (i) transmit such 
determination, together with all pertinent data, 
to the Committee on Science, Space, and Tech-
nology of the House of Representatives and the 
Committee on Energy and Natural Resources of 
the Senate and (ii) wait a period of thirty cal-
endar days (not including any day in which ei-
ther House of Congress is not in session because 
of adjournment of more than three calendar 
days to a day certain), unless prior to the expi-
ration of such period each such committee has 
transmitted to the Administrator written notice 
to the effect that such committee has no objec-
tion to the proposed action. 

(2) No funds shall be used under paragraph (1) 
for any facility or major item of equipment, in-
cluding collateral equipment, if the estimated 
cost to the Federal Government exceeds 
$5,000,000 in the case of such a facility or 
$2,000,000 in the case of such an item of equip-
ment, unless such facility or item has been pre-
viously authorized by the appropriate commit-
tees of the House of Representatives and the 
Senate, or the Administrator— 

(A) transmit to the appropriate committees 
of the House of Representatives and the Sen-
ate a report on such facility or item showing 
its nature, purpose, and estimated cost, and 

(B) waits a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad-

journment of more than three calendar days to 
a day certain), unless prior to the expiration 
of such period each such committee has trans-
mitted to the Administrator written notice to 
the effect that such committee has no objec-
tion to the proposed action. 

(c) Additional requirements and limitations re-
specting funds appropriated for operating 
expenses 

(1) Not to exceed 1 per centum of all funds ap-
propriated pursuant to any annual authorization 
Act for ‘‘Operating expenses’’ may be used by 
the Administrator to construct, expand, or mod-
ify laboratories and other facilities, including 
the acquisition of land, at any location under 
the control of the Administrator, if the Admin-
istrator determines that (A) such action would 
be necessary because of changes in the national 
programs authorized to be funded by such Act or 
because of new scientific or engineering develop-
ments, and (B) deferral of such action until the 
enactment of the next authorization Act would 
be inconsistent with the policies established by 
Congress for the Administration. 

(2) No funds may be obligated for expenditure 
or expended under paragraph (1) for activities 
described in such paragraph unless— 

(A) a period of thirty calendar days (not in-
cluding any day in which either House of Con-
gress is not in session because of adjournment 
of more than three calendar days to a day cer-
tain) has passed after the Administrator has 
transmitted to the appropriate committees of 
the House of Representatives and the Senate a 
written report containing a full and complete 
statement concerning (i) the nature of the 
construction, expansion, or modification in-
volved, (ii) the cost thereof, including the cost 
of any real estate action pertaining thereto, 
and (iii) the reason why such construction, ex-
pansion, or modification is necessary and in 
the national interest, or 

(B) each such committee before the expira-
tion of such period has transmitted to the Ad-
ministrator a written notice to the effect that 
such committee has no objection to the pro-
posed action; 

except that this paragraph shall not apply to 
any project the estimated total cost of which 
does not exceed $50,000. 

(d) Requirements respecting amounts appro-
priated in annual appropriation Act for use 
in programs in excess of amount actually au-
thorized for use in program not presented to, 
or requested of Congress; reduction in aggre-
gate amount available for categories of coal, 
etc., from sums appropriated 

(1) Except as otherwise provided in the author-
ization Act involved— 

(A) no amount appropriated pursuant to any 
annual authorization Act may be used for any 
program in excess of the amount actually au-
thorized for that particular program by such 
Act, and 

(B) no amount appropriated pursuant to any 
annual authorization Act may be used for any 
program which has not been presented to, or 
requested of the Congress, 

unless (i) a period of thirty calendar days (not 
including any day in which either House of Con-
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gress is not in session because of adjournment of 
more than three calendar days to a day certain) 
has passed after the receipt by the appropriate 
committees of the House of Representatives and 
the Senate of notice given by the Administrator 
containing a full and complete statement of the 
action proposed to be taken and the facts and 
circumstances relied upon in support of such 
proposed action, or (ii) each such committee be-
fore the expiration of such period has transmit-
ted to the Administrator written notice to the 
effect that such committee has no objection to 
the proposed action. 

(2) Notwithstanding any other provision of 
this section or the authorization Act involved, 
the aggregate amount available for use within 
the categories of coal, petroleum and natural 
gas, oil shale, solar, geothermal, nuclear energy 
(non-weapons), environment and safety, and 
conservation from sums appropriated pursuant 
to an annual authorization Act may not, as a re-
sult of reprograming, be decreased by more than 
10 per centum of the total of the sums appro-
priated pursuant to such Act for those cat-
egories. 

(e) Requirements and limitations respecting 
merger of amounts appropriated for operat-
ing expenses or for plant and capital equip-
ment 

Subject to the applicable requirements and 
limitations of this section and the authorization 
Act involved, when so specified in an appropria-
tion Act, amounts appropriated pursuant to any 
annual authorization Act for ‘‘Operating ex-
penses’’ or for ‘‘Plant and capital equipment’’ 
may be merged with any other amounts appro-
priated for like purposes pursuant to any other 
Act authorizing appropriations for the Adminis-
tration: Provided, That no such amounts appro-
priated for ‘‘Plant and capital equipment’’ may 
be merged with amounts appropriated for ‘‘Oper-
ating expenses’’. 

(f) Availability until expended of amounts appro-
priated for operating expenses or for plant 
and capital equipment 

When so specified in an appropriation Act, 
amounts appropriated pursuant to any annual 
authorization Act for ‘‘Operating expenses’’ or 
for ‘‘Plant and capital equipment’’ may remain 
available until expended. 

(g) Performance of construction design services 
by Administrator 

The Administrator is authorized to perform 
construction design services for any administra-
tion construction project whenever (1) such con-
struction project has been included in a pro-
posed authorization bill transmitted to the Con-
gress by the Administration, and (2) the Admin-
istration determines that the project is of such 
urgency in order to meet the needs of national 
defense or protection of life and property or 
health and safety that construction of the 
project should be initiated promptly upon enact-
ment of legislation appropriating funds for its 
construction. 

(h) Retention and use for operating expenses, 
and availability until expended, of moneys 
received by Administration; exceptions 

When so specified in appropriation Acts, any 
moneys received by the Administration may be 

retained and used for operating expenses, and 
may remain available until expended, notwith-
standing the provisions of section 3302(b) of title 
31; except that— 

(1) this subsection shall not apply with re-
spect to sums received from disposal of prop-
erty under the Atomic Energy Community Act 
of 1955 [42 U.S.C. 2301 et seq.] or the Strategic 
and Critical Materials Stockpiling Act, as 
amended [50 U.S.C. 98 et seq.], or with respect 
to fees received for tests or investigations 
under the Act of May 16, 1910, as amended (30 
U.S.C. 7); and 

(2) revenues received by the Administration 
from the enrichment of uranium shall (when 
so specified) be retained and used for the spe-
cific purpose of offsetting costs incurred by 
the Administration in providing uranium en-
richment service activities. 

(i) Requirements respecting transfers of sums 
appropriated for operating expenses to other 
Government agencies; merger of transferred 
sums 

When so specified in an appropriation Act, 
transfers of sums from the ‘‘Operating expenses’’ 
appropriation made pursuant to an annual au-
thorization Act may be made to other agencies 
of the Government for the performance of the 
work for which the appropriation is made, and 
in such cases the sums so transferred may be 
merged with the appropriations to which they 
are transferred. 

(Pub. L. 93–438, title I, § 111, as added Pub. L. 
95–238, title II, § 201, Feb. 25, 1978, 92 Stat. 56; 
amended Pub. L. 103–437, § 15(c)(7), Nov. 2, 1994, 
108 Stat. 4592.) 

REFERENCES IN TEXT 

The Atomic Energy Community Act of 1955, referred 
to in subsec. (h)(1), is act Aug. 4, 1955, ch. 543, 69 Stat. 
472, as amended, which is classified principally to chap-
ter 24 (§ 2301 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2301 of this title and Tables. 

The Strategic and Critical Materials Stockpiling Act, 
as amended, referred to in subsec. (h)(1), is act June 7, 
1939, ch. 190, as revised generally by Pub. L. 96–41, § 2, 
July 30, 1979, 93 Stat. 319, which is classified generally 
to subchapter III (§ 98 et seq.) of chapter 5 of Title 50, 
War and National Defense. For complete classification 
of this Act to the Code, see section 98 of Title 50 and 
Tables. 

Act of May 16, 1910, as amended, referred to in subsec. 
(h)(1), is act May 16, 1910, ch. 240, 36 Stat. 369, as amend-
ed, which enacted sections 1, 3, and 5 to 7 of Title 30, 
Mineral Lands and Mining. For complete classification 
of this Act to the Code, see Tables. 

CODIFICATION 

In subsec. (h), ‘‘section 3302(b) of title 31’’ substituted 
for ‘‘section 3617 of the Revised Statutes (31 U.S.C. 484)’’ 
on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 
Stat. 1067, the first section of which enacted Title 31, 
Money and Finance. 

PRIOR PROVISIONS 

Provisions similar to those in subsec. (g) of this sec-
tion were contained in the following appropriation au-
thorization acts, formerly classified to section 2017a–1 
of this title. 

Pub. L. 95–39, title III, § 304, June 3, 1977, 91 Stat. 189. 
Pub. L. 94–187, title III, § 301, Dec. 31, 1975, 89 Stat. 

1073. 
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Pub. L. 93–276, title I, § 103, May 10, 1974, 88 Stat. 118. 
Pub. L. 93–60, § 103, July 6, 1973, 87 Stat. 144. 
Pub. L. 92–314, title I, § 103, June 16, 1972, 86 Stat. 225. 
Pub. L. 92–84, title I, § 103, Aug. 11, 1971, 85 Stat. 306. 
Pub. L. 91–273, § 103, June 2, 1970, 84 Stat. 300. 
Pub. L. 91–44, § 103, July 11, 1969, 83 Stat. 47. 
Pub. L. 90–289, § 103, Apr. 19, 1968, 82 Stat. 97. 
Pub. L. 90–56, § 103, July 26, 1967, 81 Stat. 125. 
Pub. L. 89–428, § 103, May 21, 1966, 80 Stat. 163. 
Pub. L. 89–32, § 103, June 2, 1965, 79 Stat. 122. 
Pub. L. 88–332, § 104, June 30, 1964, 78 Stat. 229. 

AMENDMENTS 

1994—Subsec. (b)(1). Pub. L. 103–437 substituted ‘‘Com-
mittee on Science, Space, and Technology’’ for ‘‘Com-
mittee on Science and Technology’’. 

NONAPPLICABILITY OF TITLE II OF PUB. L. 95–238 TO 
ANY AUTHORIZATION OR APPROPRIATION FOR MILI-
TARY APPLICATION OF NUCLEAR ENERGY, ETC.; DEFI-
NITIONS 

Section 209 of title II of Pub. L. 95–238 provided that: 
‘‘(a) Nothing in this title [enacting this section and 

sections 5556a and 5919 of this title, amending sections 
2391, 2394, 5905, 5906, and 5914 of this title, and enacting 
provisions set out as notes under section 7256 of this 
title and section 2429 of Title 22, Foreign Relations and 
Intercourse] shall apply with respect to any authoriza-
tion or appropriation for any military application of 
nuclear energy, for research and development in sup-
port of the Armed Forces, or for the common defense 
and security of the United States. 

‘‘(b)(1) The term ‘military application’ means any ac-
tivity authorized or permitted by chapter 9 of the 
Atomic Energy Act of 1954, as amended (Public Law 
83–703, as amended; 42 U.S.C. 2121, 2122). 

‘‘(2) The term ‘research and development’ as used in 
this section, is defined by section 11 x., of the Atomic 
Energy Act of 1954, as amended (Public Law 83–703, as 
amended; 42 U.S.C. 2014). 

‘‘(3) The term ‘common defense and security’ means 
the common defense and security of the United States 
as used in the Atomic Energy Act of 1954, as amended 
(Public Law 83–703, as amended) [section 2011 et seq. of 
this title].’’ 

SUBCHAPTER II—NUCLEAR REGULATORY 
COMMISSION; NUCLEAR WHISTLEBLOWER 
PROTECTION 

§ 5841. Establishment and transfers 

(a) Composition; Chairman; Acting Chairman; 
quorum; official spokesman; seal; functions 
of Chairman and Commission 

(1) There is established an independent regu-
latory commission to be known as the Nuclear 
Regulatory Commission which shall be com-
posed of five members, each of whom shall be a 
citizen of the United States. The President shall 
designate one member of the Commission as 
Chairman thereof to serve as such during the 
pleasure of the President. The Chairman may 
from time to time designate any other member 
of the Commission as Acting Chairman to act in 
the place and stead of the Chairman during his 
absence. The Chairman (or the Acting Chairman 
in the absence of the Chairman) shall preside at 
all meetings of the Commission and a quorum 
for the transaction of business shall consist of at 
least three members present. Each member of 
the Commission, including the Chairman, shall 
have equal responsibility and authority in all 
decisions and actions of the Commission, shall 
have full access to all information relating to 
the performance of his duties or responsibilities, 

and shall have one vote. Action of the Commis-
sion shall be determined by a majority vote of 
the members present. The Chairman (or Acting 
Chairman in the absence of the Chairman) shall 
be the official spokesman of the Commission in 
its relations with the Congress, Government 
agencies, persons, or the public, and, on behalf 
of the Commission, shall see to the faithful exe-
cution of the policies and decisions of the Com-
mission, and shall report thereon to the Com-
mission from time to time or as the Commission 
may direct. The Commission shall have an offi-
cial seal which shall be judicially noticed. 

(2) The Chairman of the Commission shall be 
the principal executive officer of the Commis-
sion, and he shall exercise all of the executive 
and administrative functions of the Commis-
sion, including functions of the Commission 
with respect to (a) the appointment and super-
vision of personnel employed under the Commis-
sion (other than personnel employed regularly 
and full time in the immediate offices of com-
missioners other than the Chairman, and except 
as otherwise provided in this chapter), (b) the 
distribution of business among such personnel 
and among administrative units of the Commis-
sion, and (c) the use and expenditure of funds. 

(3) In carrying out any of his functions under 
the provisions of this section the Chairman shall 
be governed by general policies of the Commis-
sion and by such regulatory decisions, findings, 
and determinations as the Commission may by 
law be authorized to make. 

(4) The appointment by the Chairman of the 
heads of major administrative units under the 
Commission shall be subject to the approval of 
the Commission. 

(5) There are hereby reserved to the Commis-
sion its functions with respect to revising budg-
et estimates and with respect to determining 
upon the distribution of appropriated funds ac-
cording to major programs and purposes. 

(b) Appointment of members 

(1) Members of the Commission shall be ap-
pointed by the President, by and with the advice 
and consent of the Senate. 

(2) Appointments of members pursuant to this 
subsection shall be made in such a manner that 
not more than three members of the Commis-
sion shall be members of the same political 
party. 

(c) Term of office 

Each member shall serve for a term of five 
years, each such term to commence on July 1, 
except that of the five members first appointed 
to the Commission, one shall serve for one year, 
one for two years, one for three years, one for 
four years, and one for five years, to be des-
ignated by the President at the time of appoint-
ment; and except that any member appointed to 
fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was ap-
pointed, shall be appointed for the remainder of 
such term. For the purpose of determining the 
expiration date of the terms of office of the five 
members first appointed to the Nuclear Regu-
latory Commission, each such term shall be 
deemed to have begun July 1, 1975. 

(d) Submission of appointments to Senate 

Such initial appointments shall be submitted 
to the Senate within sixty days of October 11, 


		Superintendent of Documents
	2019-10-10T23:49:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




