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business, small business, and residential con-
sumer markets to determine— 

(A) the types of technology used to provide 
the broadband service capability to which 
consumers subscribe; 

(B) the amounts consumers pay per month 
for such capability; 

(C) the actual data transmission speeds of 
such capability; 

(D) the types of applications and services 
consumers most frequently use in conjunc-
tion with such capability; 

(E) for consumers who have declined to 
subscribe to broadband service capability, 
the reasons given by such consumers for de-
clining such capability; 

(F) other sources of broadband service ca-
pability which consumers regularly use or 
on which they rely; and 

(G) any other information the Commission 
deems appropriate for such purpose. 

(2) Public availability 

The Commission shall make publicly avail-
able the results of surveys conducted under 
this subsection at least once per year. 

(d) Improving Census data on broadband 

The Secretary of Commerce, in consultation 
with the Federal Communications Commission, 
shall expand the American Community Survey 
conducted by the Bureau of the Census to elicit 
information for residential households, includ-
ing those located on native lands, to determine 
whether persons at such households own or use 
a computer at that address, whether persons at 
that address subscribe to Internet service and, if 
so, whether such persons subscribe to dial-up or 
broadband Internet service at that address. 

(e) Proprietary information 

Nothing in this chapter shall reduce or remove 
any obligation the Commission has to protect 
proprietary information, nor shall this chapter 
be construed to compel the Commission to make 
publicly available any proprietary information. 

(Pub. L. 110–385, title I, § 103, Oct. 10, 2008, 122 
Stat. 4096.) 

CODIFICATION 

Section is comprised of section 103 of Pub. L. 110–385. 

Subsec. (a) of section 103 of Pub. L. 110–385 amended 

section 1302 of this title. 

§ 1304. Encouraging State initiatives to improve 
broadband 

(a) Purposes 

The purposes of any grant under subsection (b) 
are— 

(1) to ensure that all citizens and businesses 
in a State have access to affordable and reli-
able broadband service; 

(2) to achieve improved technology literacy, 
increased computer ownership, and broadband 
use among such citizens and businesses; 

(3) to establish and empower local grassroots 
technology teams in each State to plan for im-
proved technology use across multiple commu-
nity sectors; and 

(4) to establish and sustain an environment 
ripe for broadband services and information 
technology investment. 

(b) Establishment of State broadband data and 
development grant program 

(1) In general 

The Secretary of Commerce shall award 
grants, taking into account the results of the 
peer review process under subsection (d), to el-
igible entities for the development and imple-
mentation of statewide initiatives to identify 
and track the availability and adoption of 
broadband services within each State. 

(2) Competitive basis 

Any grant under subsection (b) shall be 
awarded on a competitive basis. 

(c) Eligibility 

To be eligible to receive a grant under sub-
section (b), an eligible entity shall— 

(1) submit an application to the Secretary of 
Commerce, at such time, in such manner, and 
containing such information as the Secretary 
may require; 

(2) contribute matching non-Federal funds in 
an amount equal to not less than 20 percent of 
the total amount of the grant; and 

(3) agree to comply with confidentiality re-
quirements in subsection (h)(2) of this section. 

(d) Peer review; nondisclosure 

(1) In general 

The Secretary shall by regulation require 
appropriate technical and scientific peer re-
view of applications made for grants under 
this section. 

(2) Review procedures 

The regulations required under paragraph (1) 
shall require that any technical and scientific 
peer review group— 

(A) be provided a written description of 
the grant to be reviewed; 

(B) provide the results of any review by 
such group to the Secretary of Commerce; 
and 

(C) certify that such group will enter into 
voluntary nondisclosure agreements as nec-
essary to prevent the unauthorized disclo-
sure of confidential and proprietary informa-
tion provided by broadband service providers 
in connection with projects funded by any 
such grant. 

(e) Use of funds 

A grant awarded to an eligible entity under 
subsection (b) shall be used— 

(1) to provide a baseline assessment of broad-
band service deployment in each State; 

(2) to identify and track— 
(A) areas in each State that have low lev-

els of broadband service deployment; 
(B) the rate at which residential and busi-

ness users adopt broadband service and other 
related information technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by in-
dividuals and businesses of broadband service 
and related information technology services, 
including whether or not— 

(A) the demand for such services is absent; 
and 

(B) the supply for such services is capable 
of meeting the demand for such services; 
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(4) to identify the speeds of broadband con-
nections made available to individuals and 
businesses within the State, and, at a mini-
mum, to rely on the data rate benchmarks for 
broadband service utilized by the Commission 
to reflect different speed tiers, to promote 
greater consistency of data among the States; 

(5) to create and facilitate in each county or 
designated region in a State a local tech-
nology planning team— 

(A) with members representing a cross sec-
tion of the community, including represent-
atives of business, telecommunications labor 
organizations, K–12 education, health care, 
libraries, higher education, community- 
based organizations, local government, tour-
ism, parks and recreation, and agriculture; 
and 

(B) which shall— 
(i) benchmark technology use across rel-

evant community sectors; 
(ii) set goals for improved technology 

use within each sector; and 
(iii) develop a tactical business plan for 

achieving its goals, with specific recom-
mendations for online application develop-
ment and demand creation; 

(6) to work collaboratively with broadband 
service providers and information technology 
companies to encourage deployment and use, 
especially in unserved areas and areas in 
which broadband penetration is significantly 
below the national average, through the use of 
local demand aggregation, mapping analysis, 
and the creation of market intelligence to im-
prove the business case for providers to de-
ploy; 

(7) to establish programs to improve com-
puter ownership and Internet access for un-
served areas and areas in which broadband 
penetration is significantly below the national 
average; 

(8) to collect and analyze detailed market 
data concerning the use and demand for broad-
band service and related information tech-
nology services; 

(9) to facilitate information exchange re-
garding the use and demand for broadband 
services between public and private sectors; 
and 

(10) to create within each State a geographic 
inventory map of broadband service, including 
the data rate benchmarks for broadband serv-
ice utilized by the Commission to reflect dif-
ferent speed tiers, which shall— 

(A) identify gaps in such service through a 
method of geographic information system 
mapping of service availability based on the 
geographic boundaries of where service is 
available or unavailable among residential 
or business customers; and 

(B) provide a baseline assessment of state-
wide broadband deployment in terms of 
households with high-speed availability. 

(f) Participation limit 

For each State, an eligible entity may not re-
ceive a new grant under this section to fund the 
activities described in subsection (d) within such 
State if such organization obtained prior grant 
awards under this section to fund the same ac-

tivities in that State in each of the previous 4 
consecutive years. 

(g) Reporting; broadband inventory map 

The Secretary of Commerce shall— 
(1) require each recipient of a grant under 

subsection (b) to submit a report on the use of 
the funds provided by the grant; and 

(2) create a web page on the Department of 
Commerce website that aggregates relevant 
information made available to the public by 
grant recipients, including, where appropriate, 
hypertext links to any geographic inventory 
maps created by grant recipients under sub-
section (e)(10). 

(h) Access to aggregate data 

(1) In general 

Subject to paragraph (2), the Commission 
shall provide eligible entities access, in elec-
tronic form, to aggregate data collected by the 
Commission based on the Form 477 submis-
sions of broadband service providers. 

(2) Limitation 

Notwithstanding any provision of Federal or 
State law to the contrary, an eligible entity 
shall treat any matter that is a trade secret, 
commercial or financial information, or privi-
leged or confidential, as a record not subject 
to public disclosure except as otherwise mutu-
ally agreed to by the broadband service pro-
vider and the eligible entity. This paragraph 
applies only to information submitted by the 
Commission or a broadband provider to carry 
out the provisions of this chapter and shall 
not otherwise limit or affect the rules govern-
ing public disclosure of information collected 
by any Federal or State entity under any 
other Federal or State law or regulation. 

(i) Definitions 

In this section: 

(1) Commission 

The term ‘‘Commission’’ means the Federal 
Communications Commission. 

(2) Eligible entity 

The term ‘‘eligible entity’’ means— 
(A) an entity that is either— 

(i) an agency or instrumentality of a 
State, or a municipality or other subdivi-
sion (or agency or instrumentality of a 
municipality or other subdivision) of a 
State; 

(ii) a nonprofit organization that is de-
scribed in section 501(c)(3) of title 26 and 
that is exempt from taxation under section 
501(a) of such title; or 

(iii) an independent agency or commis-
sion in which an office of a State is a 
member on behalf of the State; and 

(B) is the single eligible entity in the 
State that has been designated by the State 
to receive a grant under this section. 

(j) No regulatory authority 

Nothing in this section shall be construed as 
giving any public or private entity established 
or affected by this chapter any regulatory juris-
diction or oversight authority over providers of 
broadband services or information technology. 
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(Pub. L. 110–385, title I, § 106, Oct. 10, 2008, 122 
Stat. 4099.) 

§ 1305. Broadband Technology Opportunities 
Program 

(a) Establishment 

The Assistant Secretary of Commerce for 
Communications and Information (Assistant 
Secretary), in consultation with the Federal 
Communications Commission (Commission), 
shall establish a national broadband service de-
velopment and expansion program in conjunc-
tion with the technology opportunities program, 
which shall be referred to as the Broadband 
Technology Opportunities Program. The Assist-
ant Secretary shall ensure that the program 
complements and enhances and does not conflict 
with other Federal broadband initiatives and 
programs. 

(b) Purposes 

The purposes of the program are to— 
(1) provide access to broadband service to 

consumers residing in unserved areas of the 
United States; 

(2) provide improved access to broadband 
service to consumers residing in underserved 
areas of the United States; 

(3) provide broadband education, awareness, 
training, access, equipment, and support to— 

(A) schools, libraries, medical and health-
care providers, community colleges and 
other institutions of higher education, and 
other community support organizations and 
entities to facilitate greater use of broad-
band service by or through these organiza-
tions; 

(B) organizations and agencies that pro-
vide outreach, access, equipment, and sup-
port services to facilitate greater use of 
broadband service by low-income, unem-
ployed, aged, and otherwise vulnerable popu-
lations; and 

(C) job-creating strategic facilities located 
within a State-designated economic zone, 
Economic Development District designated 
by the Department of Commerce, Renewal 
Community or Empowerment Zone des-
ignated by the Department of Housing and 
Urban Development, or Enterprise Commu-
nity designated by the Department of Agri-
culture; 

(4) improve access to, and use of, broadband 
service by public safety agencies; and 

(5) stimulate the demand for broadband, eco-
nomic growth, and job creation. 

(c) Consultation with States 

The Assistant Secretary may consult a State, 
the District of Columbia, or territory or posses-
sion of the United States with respect to— 

(1) the identification of areas described in 
subsection (b)(1) or (2) located in that State; 
and 

(2) the allocation of grant funds within that 
State for projects in or affecting the State. 

(d) Duties of Assistant Secretary 

The Assistant Secretary shall— 
(1) establish and implement the grant pro-

gram as expeditiously as practicable; 

(2) ensure that all awards are made before 
the end of fiscal year 2010; 

(3) seek such assurances as may be necessary 
or appropriate from grantees under the pro-
gram that they will substantially complete 
projects supported by the program in accord-
ance with project timelines, not to exceed 2 
years following an award; and 

(4) report on the status of the program to 
the Committees on Appropriations of the 
House of Representatives and the Senate, the 
Committee on Energy and Commerce of the 
House of Representatives, and the Committee 
on Commerce, Science, and Transportation of 
the Senate, every 90 days. 

(e) Eligibility 

To be eligible for a grant under the program, 
an applicant shall— 

(1)(A) be a State or political subdivision 
thereof, the District of Columbia, a territory 
or possession of the United States, an Indian 
tribe (as defined in section 450b of title 25) or 
native Hawaiian organization; 

(B) a nonprofit— 
(i) foundation, 
(ii) corporation, 
(iii) institution, or 
(iv) association; or 

(C) any other entity, including a broadband 
service or infrastructure provider, that the As-
sistant Secretary finds by rule to be in the 
public interest. In establishing such rule, the 
Assistant Secretary shall to the extent prac-
ticable promote the purposes of this section in 
a technologically neutral manner; 

(2) submit an application, at such time, in 
such form, and containing such information as 
the Assistant Secretary may require; 

(3) provide a detailed explanation of how any 
amount received under the program will be 
used to carry out the purposes of this section 
in an efficient and expeditious manner, includ-
ing a showing that the project would not have 
been implemented during the grant period 
without Federal grant assistance; 

(4) demonstrate, to the satisfaction of the 
Assistant Secretary, that it is capable of car-
rying out the project or function to which the 
application relates in a competent manner in 
compliance with all applicable Federal, State, 
and local laws; 

(5) demonstrate, to the satisfaction of the 
Assistant Secretary, that it will appropriate 
(if the applicant is a State or local govern-
ment agency) or otherwise unconditionally ob-
ligate, from non-Federal sources, funds re-
quired to meet the requirements of subsection 
(f); 

(6) disclose to the Assistant Secretary the 
source and amount of other Federal or State 
funding sources from which the applicant re-
ceives, or has applied for, funding for activi-
ties or projects to which the application re-
lates; and 

(7) provide such assurances and procedures 
as the Assistant Secretary may require to en-
sure that grant funds are used and accounted 
for in an appropriate manner. 

(f) Federal share 

The Federal share of any project may not ex-
ceed 80 percent, except that the Assistant Sec-
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