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1 See References in Text note below. 

‘‘(vii) The project shall have at least 1 switch. 
‘‘(viii) The project shall be intermodal in nature 

connecting a major metropolitan area with an air-
port, port, passenger rail station, or other transpor-
tation mode. 
‘‘(D) ADDITIONAL FACTORS FOR CONSIDERATION.—In 

awarding a grant or contract under this paragraph, 
the Secretary shall encourage the development of do-
mestic manufacturing capabilities. In selecting 
among eligible applicants, the Secretary shall con-
sider existing railroads and equipment manufacturers 
with excess production capacity, including railroads 
that have experience in advanced technologies (in-
cluding self-propelled cars). 
‘‘(5) LICENSING.— 

‘‘(A) PROPRIETARY RIGHTS.—No trade secrets or 
commercial or financial information that is privi-
leged or confidential, under the meaning of section 
552(b)(4) of title 5, United States Code, which is ob-
tained from a United States business, research, or 
education entity as a result of activities under this 
subsection shall be disclosed. 

‘‘(B) COMMERCIAL INFORMATION.—The research, de-
velopment, and use of any technology developed pur-
suant to an agreement reached pursuant to this sub-
section, including the terms under which any tech-
nology may be licensed and the resulting royalties 
may be distributed, shall be subject to the provisions 
of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3701–3714). In addition, the Secretary 
and the Assistant Secretary may require any grant or 
contract recipient to assure that research and devel-
opment be performed substantially in the United 
States and that the products embodying the inven-
tions made under any agreement pursuant to this 
subsection or produced through the use of such inven-
tions be manufactured substantially in the United 
States. 
‘‘(6) REPORTS.—The Secretary and the Assistant Sec-

retary shall provide periodic reports to Congress on 
progress made under this subsection. 

‘‘(7) ELIGIBLE APPLICANT DEFINED.—For purposes of 
this subsection, the term ‘eligible applicant’ means a 
United States private business, United States public or 
private education and research organization, Federal 
laboratory, or a consortium of such businesses, organi-
zations, and laboratories.’’ 

SUBCHAPTER II—ADMINISTRATIVE 

§ 321. Definitions 

In this subchapter, ‘‘aeronautics’’, ‘‘air com-
merce’’, and ‘‘air navigation facility’’ have the 
same meanings given those terms in section 
40102(a) of this title. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2422; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 103–272, § 5(m)(8), July 5, 1994, 108 Stat. 1376; 
Pub. L. 103–429, § 6(2), Oct. 31, 1994, 108 Stat. 4378.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

321 ............. (no source). 

A number of the source provisions of the subchapter 

are taken from 49:ch. 20. The text of 49:ch. 20 contains 

general definitions, some of which are used in those 

source provisions. The section includes those defini-

tions from 49:ch. 20 that are used in the source provi-

sions included in the subchapter. 

PUB. L. 103–429 

This makes a clarifying amendment to 49:321. 

AMENDMENTS 

1994—Pub. L. 103–429 struck out ‘‘, respectively’’ after 

‘‘of this title’’. 

Pub. L. 103–272 substituted ‘‘section 40102(a) of this 

title’’ for ‘‘section 101(2), (4), and (8) of the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1301(2), (4), (8))’’. 

1984—Pub. L. 98–216 substituted ‘‘49 App. U.S.C.’’ for 

‘‘49 U.S.C.’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 9 of Pub. L. 103–429 provided that: ‘‘The 

amendments made by sections 6(2)–(15), (19)–(35), 

(37)–(39), (41), (44)–(52), (54)–(62), (65), (66)(B), (70), 

(73)–(76), and (78)–(81) of this Act [enacting section 41312 

of this title and amending this section and sections 

5103, 5104, 5115, 5125, 5307, 5318, 5320, 5323, 5326, 5327, 5331, 

5337, 5565, 20136, 22108, 24501, 24904, 30141, 30165, 30166, 

30308, 31501, 32101, 32304, 32309, 32505, 32703, 32705, 32706, 

32908 to 32910, 32913, 33101, 33106, 40102, 40104, 40110, 41103, 

41110, 41734, 44502, 44701, 44711, 44937, 45105, 45302, 46301, 

46310, 46502, 47101, 47113, 47114, 47128, 47531, 47532, 60109, 

and 60112 of this title] shall take effect on July 5, 1994.’’ 

§ 322. General powers 

(a) The Secretary of Transportation may pre-
scribe regulations to carry out the duties and 
powers of the Secretary. An officer of the De-
partment of Transportation may prescribe regu-
lations to carry out the duties and powers of the 
officer. 

(b) The Secretary may delegate, and authorize 
successive delegations of, duties and powers of 
the Secretary to an officer or employee of the 
Department. An officer of the Department may 
delegate, and authorize successive delegations 
of, duties and powers of the officer to another 
officer or employee of the Department. However, 
the duties and powers specified in sections 
103(c)(1),1 104(c)(1), and 106(g)(1) of this title may 
not be delegated to an officer or employee out-
side the Administration concerned. 

(c) On a reimbursable basis when appropriate, 
the Secretary may, in carrying out aviation du-
ties and powers— 

(1) use the available services, equipment, 
personnel, and facilities of other civilian or 
military departments, agencies, and instru-
mentalities of the United States Government, 
with their consent; 

(2) cooperate with those departments, agen-
cies, and instrumentalities in establishing and 
using aviation services, equipment, and facili-
ties of the Department; and 

(3) confer and cooperate with, and use the 
services, records, and facilities of, State, terri-
torial, municipal, and other agencies. 

(d) The Secretary may make expenditures to 
carry out aviation duties and powers, including 
expenditures for— 

(1) rent and personal services; 
(2) travel expenses; 
(3) office furniture, equipment, supplies, law-

books, newspapers, periodicals, and reference 
books, including exchanges; 

(4) printing and binding; 
(5) membership in and cooperation with do-

mestic or foreign organizations related to, or 
a part of, the civil aeronautics industry or the 
art of aeronautics; 

(6) payment of allowances and other benefits 
to employees stationed in foreign countries to 
the same extent authorized for members of the 
Foreign Service of comparable grade; 
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(7) investigations and studies about aero-
nautics; and 

(8) acquiring, exchanging, operating, and 
maintaining passenger-carrying aircraft and 
automobiles and other property. 

(e) The Secretary may negotiate, without ad-
vertising, the purchase of technical or special 
property related to air navigation when the Sec-
retary decides that— 

(1) making the property would require a sub-
stantial initial investment or an extended pe-
riod of preparation; and 

(2) procurement by advertising would likely 
result in additional cost to the Government by 
duplication of investment or would result in 
duplication of necessary preparation that 
would unreasonably delay procuring the prop-
erty. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2422.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

322(a) ......... 49:1657(e)(1) (last 19 
words), (2) (last 19 
words), (f), (g). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(e)–(g), 80 Stat. 944. 

322(b) ......... 49:1344(d) (less 
words after semi-
colon). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 302(k), 303(a), (d) (less 
words after semicolon), 80 
Stat. 747, 749. 

49:1657(e)(1) (less 
last 19 words), (2) 
(less last 19 
words), (3). 

5 App. U.S.C. Reorg. Plan No. 2 of 1968, 
eff. July 1, 1968, § 2, 82 
Stat. 1369. 

322(c) ......... 49:1343(i). 
322(d) ......... 49:1344(a). 
322(e) ......... 49:1344(e). Aug. 23, 1958, Pub. L. 85–726, 

72 Stat. 731, § 303(e); added 
May 21, 1970, Pub. L. 
91–258, § 51(a)(1), 84 Stat. 
234; July 12, 1976, Pub. L. 
94–353, § 16, 90 Stat. 882; 
Oct. 19, 1980, Pub. L. 
96–470, § 112(e), 94 Stat. 
2240. 

In the chapter, the words ‘‘Secretary of Transpor-

tation’’ and ‘‘Secretary’’ are substituted for ‘‘Adminis-

trator’’ in the provisions of the Federal Aviation Act of 

1958 (Pub. L. 85–726, 72 Stat. 731) restated in the revised 

chapter because of the transfer of aviation functions to 

the Secretary under 49:1655(c)(1). 
In subsection (a), the words ‘‘may prescribe regula-

tions to carry out the duties and powers’’ are sub-

stituted for ‘‘may make such rules and regulations as 

may be necessary to carry out . . . functions, powers, 

and duties’’ for consistency and to eliminate unneces-

sary words. The text of 49:1657(f) and (g) is omitted as 

executed because the transfer of personnel, assets, and 

liabilities, etc., has been accomplished. 
In subsection (b), the words ‘‘Except where this chap-

ter vests in any administration, agency or board, spe-

cific functions, powers, and duties’’ before ‘‘the Sec-

retary may’’ in 49:1657(e)(1) are omitted because of the 

specific wording of sections 103, 104, and 106 of the re-

vised title. The words ‘‘in addition to the authority to 

delegate and redelegate contained in any other Act in 

the exercise of the functions transferred to or vested in 

the Secretary in this chapter’’ before ‘‘delegate’’ in 

49:1657(e)(1) are omitted because the authority of the 

Secretary to delegate is consolidated in the subsection. 

The words ‘‘the duties and powers of the Secretary’’ are 

substituted for ‘‘any of his residual functions, powers, 

and duties’’ in 49:1657(e)(1) and ‘‘any of the functions 

transferred to him by this reorganization plan’’ in sec-

tion 2 of Reorganization Plan No. 2 of 1968 (eff. July 1, 

1968, 82 Stat. 1369), for clarity and consistency. The 

words ‘‘as he may designate’’ and ‘‘of such functions, 

powers, and duties as he may deem desirable’’ are omit-

ted as surplus each place they appear in 49:1657(e)(1) 

and (2). The text of section 322(b) (1st sentence) of the 

revised title is substituted for 49:1344(d) (less words 

after semicolon) for clarity and because of the transfer 

of aviation functions to the Secretary of Transpor-

tation under 49:1655(c)(1). The text of 49:1657(e)(2) (words 

before 2d comma) is omitted as unnecessary because 

the authority of an officer to delegate is consolidated 

in the subsection. The words ‘‘the duties and powers of 

the officer’’ are substituted for ‘‘such functions, pow-

ers, and duties’’ in 49:1657(e)(2) for clarity and consist-

ency. The words ‘‘the duties and powers specified in 

sections 103(c)(1), 104(c)(1), and 106(g)(1) of this title’’ 

are substituted for ‘‘any of the statutory duties and re-

sponsibilities specifically assigned to them by this 

chapter’’ in 49:1657(e)(3) for clarity. The words ‘‘may 

not be delegated to an officer or employee outside the 

Administration concerned’’ are substituted for ‘‘The 

Administrators established by section 1652(e) of this 

title . . . may not delegate . . . outside of their respec-

tive administrations’’ in 49:1657(e)(3) for clarity and be-

cause of the restatement of the section. 
In subsection (c), before clause (1), the words ‘‘avia-

tion duties and powers’’ are added because the source 

provisions being restated only applies to carrying out 

duties and powers related to the Federal Aviation Ad-

ministration. In clause (2), the words ‘‘those depart-

ments, agencies, and instrumentalities’’ are sub-

stituted for ‘‘such other agencies and instrumental-

ities’’ in 49:1343(i) for clarity and consistency. The 

words ‘‘aviation . . . Department’’ are substituted for 

‘‘Administration’’ in 49:1343(i) because of the transfer of 

aviation functions to the Secretary under 49:1655(c)(1). 
In subsection (d), before clause (1), the words ‘‘avia-

tion duties and powers’’ are substituted for ‘‘for the ex-

ercise and performance of the powers and duties vested 

in and imposed upon him by law’’ in 49:1344(a) because 

the source provisions being restated only applies to 

carrying out duties and powers related to the Federal 

Aviation Administration. The words ‘‘at the seat of 

government and elsewhere as may be necessary’’ after 

‘‘expenditures’’ and ‘‘and as from time to time may be 

appropriated for by Congress’’ are omitted as surplus. 

In clause (8), the words ‘‘passenger-carrying aircraft 

and automobiles’’ are substituted for ‘‘passenger-carry-

ing automobiles and aircraft’’ in 49:1344(a) for clarity. 

The words ‘‘such . . . as is necessary in the exercise and 

performance of the powers and duties of the Secretary’’ 

after ‘‘aircraft’’ in 49:1344(a) are omitted as unnecessary 

because of the restatement of the section. The text of 

49:1344(a) (proviso) is omitted as unnecessary. 
In subsection (e), before clause (1), the words ‘‘or in 

support of’’ are omitted as surplus. In clause (1), the 

words ‘‘making the property’’ are substituted for ‘‘for 

manufacture’’ for clarity. In clause (2), the word ‘‘for-

mal’’ is omitted as unnecessary. The word ‘‘unreason-

ably’’ is substituted for ‘‘unduly’’ for consistency. 

REFERENCES IN TEXT 

Section 103(c)(1) of this title, referred to in subsec. 

(b), was struck out by Pub. L. 110–432, div. A, title I, 

§ 101, Oct. 16, 2008, 122 Stat. 4851. Provisions similar to 

those contained in former subsec. (c)(1) of section 103 

are now contained in subsec. (g)(1) of section 103. 

AVAILABILITY OF RECEIPTS FROM FITNESS CENTERS 

FOR OPERATION AND MAINTENANCE OF FACILITIES 

Pub. L. 106–69, title III, § 329, Oct. 9, 1999, 113 Stat. 

1021, provided that: ‘‘Hereafter, notwithstanding any 

other provision of law, receipts, in amounts determined 

by the Secretary, collected from users of fitness centers 

operated by or for the Department of Transportation 

shall be available to support the operation and mainte-

nance of those facilities.’’ 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 105–277, div. A, § 101(g) [title III, § 332], Oct. 21, 

1998, 112 Stat. 2681–439, 2681–471. 
Pub. L. 105–66, title III, § 332, Oct. 27, 1997, 111 Stat. 

1447. 
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Pub. L. 104–205, title III, § 344, Sept. 30, 1996, 110 Stat. 

2976. 

EXECUTIVE ORDER NO. 11382 

Ex. Ord. No. 11382, Nov. 28, 1967, 32 F.R. 16247, as 

amended by Ex. Ord. No. 11428, Sept. 5, 1968, 32 F.R. 

12719, upon establishment of Department of Transpor-

tation amended and revoked certain executive orders 

relating to transportation, and, in addition to any 

other authority, authorized Secretary of Transpor-

tation and Federal Aviation Administrator to re-

delegate and authorize successive redelegations of any 

authority conferred in the order or the orders amended 

by it. 

§ 323. Personnel 

(a) The Secretary of Transportation may ap-
point and fix the pay of officers and employees 
of the Department of Transportation and may 
prescribe their duties and powers. 

(b) The Secretary may procure services under 
section 3109 of title 5. However, an individual 
may be paid not more than $100 a day for serv-
ices. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2423.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

323(a) ......... 49:1343(d). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(f), 72 Stat. 746; Oct. 4, 
1961, Pub. L. 87–367, 
§ 205(b), 75 Stat. 791; Oct. 
11, 1962, Pub. L. 87–793, 
§ 1001(h), 76 Stat. 864. 

49:1343(f). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(h), 72 Stat. 746; Oct. 
4, 1961, Pub. L. 87–367, 
§ 205(a), 75 Stat. 791. 

49:1657(a). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(a), (b), 80 Stat. 944; 
Mar. 27, 1978, Pub. L. 
95–251, § 2(a)(12), 92 Stat. 
183. 

323(b) ......... 49:1343(g) (1st sen-
tence 33d–43d 
words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(i) (1st sentence 
31st–41st words), 72 Stat. 
747. 

49:1657(b). 

In the section, the word ‘‘pay’’ is substituted for 

‘‘compensation’’ for consistency with title 5. 
In subsection (a), the words ‘‘In addition to the au-

thority contained in any other Act which is transferred 

to and vested in the Secretary, the National Transpor-

tation Safety Board, or any other officer in the Depart-

ment’’ before ‘‘the Secretary’’ and ‘‘subject to the civil 

service and classification laws’’ before ‘‘to select’’ in 

49:1657(a) are omitted as unnecessary because of title 5, 

especially sections 3301, 5101, and 5331. The word ‘‘ap-

point’’ is substituted for ‘‘select, employ, appoint’’ be-

cause it is inclusive. The words ‘‘attorneys, and 

agents’’ after ‘‘employees’’ in 49:1343(d) and ‘‘including 

investigators, attorneys, and administrative law 

judges’’ after ‘‘employees’’ in 49:1657(a) are omitted as 

included in ‘‘officers and employees’’. The words ‘‘of 

the Department of Transportation’’ are substituted for 

‘‘as are necessary to carry out the provisions of this 

chapter’’ for consistency. 
The text of 49:1343(d) (words after 1st comma) is omit-

ted because of section 414(a)(1)(B) of the Civil Service 

Reform Act of 1978 (Pub. L. 95–454, 92 Stat. 1177). The 

text of 49:1343(f) is omitted because of section 

414(a)(2)(A) of that Act. 
In subsection (b), the word ‘‘procure’’ is substituted 

for ‘‘obtain’’ to conform to 5:3109. The words ‘‘unless 

otherwise specified in an appropriation Act’’ after ‘‘in-

dividuals’’ in 49:1657(b) are omitted as surplus. 

§ 324. Members of the armed forces 

(a) The Secretary of Transportation— 

(1) to ensure that national defense interests 
are safeguarded properly and that the Sec-
retary is advised properly about the needs and 
special problems of the armed forces, shall 
provide for participation of members of the 
armed forces in carrying out the duties and 
powers of the Secretary related to the regula-
tion and protection of air traffic, including 
providing for, and research and development 
of, air navigation facilities, and the allocation 
of airspace; and 

(2) may provide for participation of members 
of the armed forces in carrying out other du-
ties and powers of the Secretary. 

(b) A member of the Coast Guard on active 
duty may be appointed, detailed, or assigned to 
a position in the Department of Transportation, 
except the position of Secretary, Deputy Sec-
retary, or Assistant Secretary for Administra-
tion. A retired member of the Coast Guard may 
be appointed, detailed, or assigned to a position 
in the Department. 

(c) The Secretary of Transportation and the 
Secretary of a military department may make 
cooperative agreements, including agreements 
on reimbursement as may be considered appro-
priate by the Secretaries, under which a member 
of the armed forces may be appointed, detailed, 
or assigned to the Department of Transportation 
under this section. The Secretary of Transpor-
tation shall send a report each year to the ap-
propriate committees of Congress on agreements 
made to carry out subsection (a)(2) of this sec-
tion, including the number, rank, and position 
of each member appointed, detailed, or assigned 
under those agreements. 

(d) The Secretary of a military department 
does not control the duties and powers of a 
member of the armed forces appointed, detailed, 
or assigned under this section when those duties 
and powers pertain to the Department of Trans-
portation. A member of the armed forces ap-
pointed, detailed, or assigned under subsection 
(a)(2) of this section may not be charged against 
a statutory limitation on grades or strengths of 
the armed forces. The appointment, detail, or 
assignment and service of a member under this 
section to a position in the Department of 
Transportation does not affect the status, office, 
rank, or grade held by that member, or a right 
or benefit arising from that status, office, rank, 
or grade. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2423.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

324(a)(1) ..... 49:1343(a)(1) (1st sen-
tence). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(c)(1), (2) (related to 
cooperative agreements), 
72 Stat. 745. 

324(a)(2) ..... 49:1657(c) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(c), (d), 80 Stat. 944. 

324(b) ......... 49:1657(p). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(p), 80 Stat. 947; Oct. 28, 
1974, Pub. L. 93–496, § 16(b), 
88 Stat. 1533. 

324(c) ......... 49:1343(a)(1) (less 1st 
sentence). 

49:1657(c) (less 1st 
sentence), (d)(2). 

324(d) ......... 49:1343(a)(2) (related 
to cooperative 
agreements). 

49:1657(d)(1). 
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In the section, the words ‘‘members of the armed 

forces’’ are substituted for ‘‘military personnel’’, 

‘‘Members of the Army, the Navy, the Air Force, or the 

Marine Corps’’, and ‘‘members of the armed services’’ 

for clarity and to conform to title 10. 

In subsection (a)(2), the words ‘‘other duties and pow-

ers of the Secretary’’ are substituted for ‘‘the functions 

of the Department’’ for clarity and consistency. 

In subsection (b), the words ‘‘Notwithstanding any 

provision of this chapter or other law’’ before ‘‘a mem-

ber’’ and ‘‘Subject to the provisions of title 5’’ before ‘‘a 

retired’’ are omitted as unnecessary. 

In subsection (c), the words ‘‘The Secretary of Trans-

portation and the Secretary of a military department 

may make cooperative agreements under which’’ are 

substituted for ‘‘by the appropriate Secretary, pursu-

ant to cooperative agreements with the Secretary of 

Transportation’’ in 49:1343(a)(1) and 49:1657(c) for clar-

ity. The words ‘‘or the Coast Guard’’ before ‘‘may be de-

tailed’’ in 49:1343(a)(1) (2d sentence) are omitted be-

cause of the transfer of the Coast Guard to the Sec-

retary under 49:1655(b) and the transfer of aviation 

functions to the Secretary under 49:1655(c)(1). The 

words ‘‘may be appointed, detailed, or assigned’’ are 

substituted for ‘‘may be detailed’’ for clarity and con-

sistency in 49:1343(a)(1) and 49:1657(c). The words ‘‘to the 

Department of Transportation’’ are substituted for ‘‘for 

service in the Administration to effect such participa-

tion’’ in 49:1343(a)(1) because of the transfer of aviation 

functions to the Secretary under 49:1655(c)(1) and to 

eliminate unnecessary words. The words ‘‘in writing’’ 

after ‘‘annually’’ in 49:1657(d)(2) are omitted as unneces-

sary. The words ‘‘each member appointed, detailed, or 

assigned’’ are substituted for ‘‘personnel appointed’’ 

and ‘‘members of the armed services detailed’’ in 

49:1657(d)(2) for clarity and consistency. 

In subsection (d), the words ‘‘The Secretary of a mili-

tary department’’ are substituted for ‘‘his armed force 

or any officer thereof’’ in 49:1657(d)(1) and ‘‘the depart-

ment from which detailed or appointed or by any agen-

cy or officer thereof’’ in 49:1343(a)(2) for clarity and con-

sistency. The words ‘‘directly or indirectly’’ before 

‘‘with respect to’’ are omitted as surplus. The words 

‘‘the duties and powers of . . . when those duties and 

powers pertain to the Department of Transportation’’ 

are substituted for ‘‘with respect to his responsibilities 

under this chapter or within the Administration’’ in 

49:1343(a)(2) and ‘‘with respect to the responsibilities 

exercised in the position to which appointed, detailed, 

or assigned’’ in 49:1657(d)(1) for consistency and because 

of the transfer of aviation functions to the Secretary 

under 49:1655(c)(1). The words ‘‘does not control’’ are 

substituted for ‘‘No . . . shall be subject to direction or 

control by’’ in 49:1343(a)(2) and ‘‘shall not be subject to 

direction by or control by’’ 49:1657(d)(1) for clarity. The 

words ‘‘the acceptance of’’ before ‘‘and service’’ and 

‘‘any appointive or other’’ before ‘‘position’’ in 

49:1657(d)(1) are omitted as unnecessary. The words ‘‘a 

member’’ are added because of the restatement of the 

section. The words ‘‘that member’’ are substituted for 

‘‘commissioned officers or enlisted men’’ in 49:1343(a)(2) 

and ‘‘officers and enlisted men’’ in 49:1657(d)(1) because 

of the restatement of the section and to eliminate un-

necessary words. The word ‘‘held’’ is substituted for 

‘‘may occupy or hold’’ to eliminate unnecessary words. 

The words ‘‘right or benefit’’ are substituted for ‘‘emol-

ument, perquisite, right, privilege, or benefit’’ to elimi-

nate unnecessary words. The words ‘‘incident to or’’ be-

fore ‘‘arising’’ are omitted as surplus. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which a report required 

under subsec. (c) of this section is listed as the 5th item 

on page 132), see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 325. Advisory committees 

(a) Without regard to the provisions of title 5 
governing appointment in the competitive serv-
ice, the Secretary of Transportation may ap-
point advisory committees to consult with and 
advise the Secretary in carrying out the duties 
and powers of the Secretary. 

(b) While attending a committee meeting or 
otherwise serving at the request of the Sec-
retary, a member of an advisory committee may 
be paid not more than $100 a day. A member is 
entitled to reimbursement for expenses under 
section 5703 of title 5. This subsection does not 
apply to individuals regularly employed by the 
United States Government. 

(c) A member of an advisory committee advis-
ing the Secretary in carrying out aviation du-
ties and powers may serve for not more than 100 
days in a calendar year. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2424.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

325(a) ......... 49:1343(g) (1st sen-
tence 1st–32d 
words). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 302(i) (less 1st sentence 
31st–41st words), 72 Stat. 
747. 

49:1657(o) (1st sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(o), 80 Stat. 947. 

325(b) ......... 49:1343(g) (1st sen-
tence 44th–53d 
words, last sen-
tence). 

49:1657(o) (last sen-
tence). 

325(c) ......... 49:1343(g) (1st sen-
tence 54th–last 
words). 

In subsection (a), the words ‘‘provisions of title 5 gov-

erning appointment in the competitive service’’ are 

substituted for ‘‘civil service laws’’ in 49:1657(o) for 

clarity and consistency. The words ‘‘as shall be appro-

priate for the purpose of’’ before ‘‘consultation’’ in 

49:1657(o) are omitted as surplus. The words ‘‘the Sec-

retary in carrying out the duties and powers of the Sec-

retary’’ are substituted for ‘‘the Department in per-

formance of its functions’’ in 49:1657(o) and ‘‘the Admin-

istration in performance of its functions hereunder’’ in 

49:1343(g) for clarity and consistency because the duties 

and powers are vested in the Secretary of Transpor-

tation. 
In subsection (b), the word ‘‘compensation’’ after 

‘‘may be paid’’ in 49:1657(o) is omitted as surplus. The 

words ‘‘not more than $100 a day’’ are substituted for 

‘‘at rates not exceeding those authorized for individuals 

under subsection (b) of this section’’ in 49:1657(o) for 

clarity because that is the rate under 49:1657(b). The 

words ‘‘A member is entitled to reimbursement for ex-

penses under section 5703 of title 5’’ are substituted for 

49:1343(g) (last sentence) and 49:1657(o) (last sentence 

words after 4th comma) for clarity. 
In subsection (c), the words ‘‘A member of an advi-

sory committee advising the Secretary’’ are sub-

stituted for ‘‘in the case of any individual’’ in 49:1343(g) 

for clarity. The words ‘‘may serve’’ are added for clar-

ity and because of the restatement of the section. The 
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words ‘‘in carrying out aviation duties and powers’’ are 

added because the source provisions being restated only 

applies to carrying out duties and powers related to the 

Federal Aviation Administration. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period following Jan. 5, 1973, unless, in the case of a 

committee established by the President or an officer of 

the Federal Government, such committee is renewed by 

appropriate action prior to the expiration of such 2- 

year period, or in the case of a committee established 

by the Congress, its duration is otherwise provided by 

law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 

Stat. 776, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. 

§ 326. Gifts 

(a) The Secretary of Transportation may ac-
cept and use conditional or unconditional gifts 
of property for the Department of Transpor-
tation. The Secretary may accept a gift of serv-
ices in carrying out aviation duties and powers. 
Property accepted under this section and pro-
ceeds from that property must be used, as nearly 
as possible, under the terms of the gift. 

(b) The Department has a fund in the Treas-
ury. Disbursements from the fund are made on 
order of the Secretary. The fund consists of— 

(1) gifts of money; 
(2) income from property accepted under this 

section and proceeds from the sale of that 
property; and 

(3) income from securities under subsection 
(c) of this section. 

(c) On request of the Secretary of Transpor-
tation, the Secretary of the Treasury may in-
vest and reinvest amounts in the fund in securi-
ties of, or in securities whose principal and in-
terest is guaranteed by, the United States Gov-
ernment. 

(d) Property accepted under this section is a 
gift to or for the use of the Government under 
the Internal Revenue Code of 1986 (26 U.S.C. 1 et 
seq.). 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2424; 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

326(a) ......... 49:1344(c)(1). Aug. 23, 1958, Pub. L. 85–726, 
§ 303(c)(1), 72 Stat. 748. 

49:1657(m)(1) (1st, 3d 
sentences). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(m), 80 Stat. 946. 

326(b) ......... 49:1657(m)(1) (2d sen-
tence), (3) (less 1st 
sentence). 

326(c) ......... 49:1657(m)(3) (1st 
sentence). 

326(d) ......... 49:1657(m)(2). 

In the section, the word ‘‘gifts’’ is substituted for 

‘‘gifts and bequests’’ in 49:1657(m)(1) because it is inclu-

sive. 
In subsection (a), the words ‘‘accept and use’’ are sub-

stituted for ‘‘accept, hold, administer, and utilize’’, and 

the words ‘‘for the Department’’ are substituted for 

‘‘for the purpose of aiding or facilitating the work of 

the Department’’ in 49:1657(m)(1), to eliminate unneces-

sary words. The word ‘‘property’’ is substituted for 

‘‘property, both real and personal’’ in 49:1657(m)(1), and 

‘‘gift or donation of money or other property, real and 

personal’’ in 49:1344(c)(1) to eliminate unnecessary 

words. The words ‘‘aviation duties and powers’’ are 

added because the source provisions being restated only 

applies to carrying out duties and powers related to the 

Federal Aviation Administration. The words ‘‘under 

this section and proceeds from that property’’ are sub-

stituted for ‘‘pursuant to this paragraph, and the pro-

ceeds thereof’’ in 49:1657(m)(1) for clarity. 

In subsection (b), the words ‘‘The Department has a’’ 

and ‘‘The fund consists of’’ are added for clarity and be-

cause of the restatement of the section. The word ‘‘sep-

arate’’ before ‘‘fund’’ is omitted as unnecessary and for 

consistency. The words ‘‘from the fund’’ are added for 

clarity. The words ‘‘accepted under this section’’ are 

substituted for ‘‘held by the Secretary pursuant to 

paragraph (1)’’ for clarity. The words ‘‘that property’’ 

are substituted for ‘‘other property received as gifts or 

bequests’’ to eliminate unnecessary words. The words 

‘‘from securities under subsection (c) of this section’’ 

are substituted for ‘‘accruing from such securities’’ for 

clarity. 

In subsection (c), the words ‘‘amounts in the fund’’ 

are substituted for ‘‘any moneys contained in the fund 

provided for in paragraph (1)’’ for clarity and consist-

ency. 

In subsection (d), the words ‘‘under this section’’ are 

substituted for ‘‘under paragraph (1)’’ because of the re-

statement of the section. The words ‘‘the Internal Rev-

enue Code of 1954 (26 U.S.C. 1 et seq.)’’ are substituted 

for ‘‘For the purpose of Federal income, estate, and gift 

taxes’’ for consistency. 

AMENDMENTS 

1986—Subsec. (d). Pub. L. 99–514 substituted ‘‘Internal 

Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 

1954’’. 

§ 327. Administrative working capital fund 

(a) The Department of Transportation has an 
administrative working capital fund. Amounts 
in the fund are available for expenses of operat-
ing and maintaining common administrative 
services the Secretary of Transportation decides 
are desirable for the efficiency and economy of 
the Department. The services may include— 

(1) a central supply service for stationery 
and other supplies and equipment through 
which adequate stocks may be maintained to 
meet the requirements of the Department; 

(2) central messenger, mail, telephone, and 
other communications services; 

(3) office space; 
(4) central services for document reproduc-

tion, and for graphics and visual aids; and 
(5) a central library service. 

(b) Amounts in the fund are available without 
regard to fiscal year limitation. Amounts may 
be appropriated to the fund. 

(c) The fund consists of— 
(1) amounts appropriated to the fund; 
(2) the reasonable value of stocks of supplies, 

equipment, and other assets and inventories 
on order that the Secretary transfers to the 
fund, less the related liabilities and unpaid ob-
ligations; 

(3) amounts received from the sale or ex-
change of property; and 

(4) payments received for loss or damage to 
property of the fund. 

(d) The fund shall be reimbursed, in advance, 
from amounts available to the Department or 
from other sources, for supplies and services at 
rates that will approximate the expenses of op-
eration, including the accrual of annual leave 
and the depreciation of equipment. Amounts in 
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the fund, in excess of amounts transferred or ap-
propriated to maintain the fund, shall be depos-
ited in the Treasury as miscellaneous receipts. 
All assets, liabilities, and prior losses are con-
sidered in determining the amount of the excess. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2425.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

327(a) ......... 49:1657(j) (1st sen-
tence less 
11th–17th words). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(j), 80 Stat. 945. 

327(b) ......... 49:1657(j) (1st sen-
tence 11th–17th 
words, 2d sen-
tence, 18th–22d 
words). 

327(c) ......... 49:1657(j) (2d sen-
tence less 
18th–22d words, 
4th sentence). 

327(d) ......... 49:1657(j) (less 1st, 
2d, 4th sentences). 

In subsection (a), the words ‘‘Department of Trans-

portation has’’ are substituted for ‘‘Secretary is au-

thorized to establish’’ because the working capital fund 

has been established. The words ‘‘administrative’’ be-

fore ‘‘working’’ and ‘‘Amounts in the fund are avail-

able’’ are added for clarity. The words ‘‘the Secretary 

of Transportation decides are’’ are substituted for ‘‘as 

he shall find to be’’ for clarity. The words ‘‘desirable 

for the economy’’ are substituted for ‘‘desirable in the 

interest of economy’’ to eliminate unnecessary words. 

The words ‘‘such services as’’ before ‘‘a central supply 

service’’ and ‘‘in whole or in part’’ before ‘‘the require-

ments of the Department’’ are omitted as surplus. The 

words ‘‘the requirements of the Department’’ are sub-

stituted for ‘‘the requirements of the Department and 

its agencies’’ because they are inclusive. 
In subsection (b), the words ‘‘Amounts in the fund’’ 

are added for clarity. The words ‘‘Amounts may be ap-

propriated to the fund’’ are substituted for ‘‘(which ap-

propriations are hereby authorized)’’ for clarity. 
In subsection (c), the words ‘‘The fund consists of’’ 

are substituted for ‘‘The capital of the fund shall con-

sist of’’ and ‘‘The fund shall also be credited with’’ for 

clarity. The word ‘‘reasonable’’ is substituted for ‘‘fair 

and reasonable’’ because it is inclusive. The words 

‘‘amounts appropriated to the fund’’ are substituted for 

‘‘of any appropriations made for the purpose of provid-

ing capital’’ for clarity. The words ‘‘amounts received 

from the sale’’ are substituted for ‘‘receipts from the 

sale’’, and the words ‘‘payments received for loss’’ are 

substituted for ‘‘receipts in payment for’’, as being 

more precise. 
In subsection (d), the words ‘‘agencies and offices in’’ 

after ‘‘available funds of’’ are omitted because they are 

included in ‘‘Department’’. The words ‘‘Amounts in the 

fund, in excess of amounts’’ are added for clarity. The 

words ‘‘any surplus found in the fund . . . above the’’ 

after ‘‘miscellaneous receipts’’ are omitted because of 

the restatement of this section. The words ‘‘to estab-

lish and’’ before ‘‘maintain’’ are omitted because the 

working capital fund has been established. The words 

‘‘deposited in the Treasury’’ are substituted for ‘‘cov-

ered into the United States Treasury’’ for consistency. 

The words ‘‘are . . . in determining the amount of the 

excess’’ are added for clarity. 

§ 328. Transportation Systems Center working 
capital fund 

(a) The Department of Transportation has a 
Transportation Systems Center working capital 
fund. Amounts in the fund are available for fi-
nancing the activities of the Center, including 
research, development, testing, evaluation, 
analysis, and related activities the Secretary of 
Transportation approves, for the Department, 

other agencies, State and local governments, 
other public authorities, private organizations, 
and foreign countries. 

(b) Amounts in the fund are available without 
regard to fiscal year limitation. Amounts may 
be appropriated to the fund. 

(c) The capital of the fund consists of— 
(1) amounts appropriated to the fund; 
(2) net assets of the Center as of October 1, 

1980, including unexpended advances made to 
the Center for which valid obligations were in-
curred before October 1, 1980; 

(3) the reasonable value of property and 
other assets transferred to the fund after Sep-
tember 30, 1980, less the related liabilities and 
unpaid obligations; and 

(4) the reasonable value of property and 
other assets donated to the fund. 

(d) The fund shall be reimbursed or credited 
with— 

(1) advance payments from applicable funds 
or appropriations of the Department and other 
agencies, and with advance payments from 
other sources, the Secretary authorizes, for— 

(A) services at rates that will recover the 
expenses of operation, including the accrual 
of annual leave and overhead; and 

(B) acquiring property and equipment 
under regulations the Secretary prescribes; 
and 

(2) receipts from the sale or exchange of 
property or in payment for loss or damage of 
property held by the fund. 

(e) The Secretary shall deposit at the end of 
each fiscal year, in the Treasury as miscellane-
ous receipts, amounts accruing in the fund that 
the Secretary decides are in excess of the needs 
of the fund. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2425.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

328(a) ......... 49:1657(r)(1) (1st sen-
tence, 2d sentence 
words before last 
comma, last sen-
tence). 

Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 9(r); added 
May 30, 1980, Pub. L. 
96–254, § 207, 94 Stat. 413. 

328(b) ......... 49:1657(r)(1) (2d sen-
tence words after 
last comma), 
(2)(B) (words after 
last comma). 

328(c) ......... 49:1657(r)(2)(A), (B) 
(words before last 
comma), (C). 

328(d) ......... 49:1657(r)(3). 
328(e) ......... 49:1657(r)(4). 

In subsection (a), the words ‘‘Department of Trans-

portation has’’ are substituted for ‘‘Secretary is au-

thorized to establish’’ because the working capital fund 

has been established. The text of 49:1657(r)(1) (2d sen-

tence words before last comma) are omitted as exe-

cuted. The words ‘‘The Transportation Systems Center 

is authorized to perform’’ are omitted as unnecessary 

because of the restatement. The word ‘‘approves’’ is 

substituted for ‘‘direct . . . and, when approved by the 

Secretary’’ to eliminate unnecessary words. The words 

‘‘or his designee’’ are omitted because of section 322(b) 

of the revised title. 
In subsection (c)(3) and (4), the words ‘‘fair and’’ are 

omitted as surplus. 
In subsection (c)(3), the words ‘‘by the Department 

and other agencies of the Government’’ are omitted as 

surplus. 
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In subsection (c)(4), the words ‘‘from other sources’’ 

are omitted as surplus. 
In subsection (d)(1), before clause (A), the words ‘‘or 

his designee’’ are omitted because of section 322(b) of 

the revised title. 
In subsection (e), the words ‘‘The Secretary shall de-

posit’’ are substituted for ‘‘there shall be transferred’’ 

for clarity and consistency. The words ‘‘in the fund’’ 

are added for clarity. 

§ 329. Transportation information 

(a) The Secretary of Transportation may col-
lect and collate transportation information the 
Secretary decides will contribute to the im-
provement of the transportation system of the 
United States. To the greatest practical extent, 
the Secretary shall use information available 
from departments, agencies, and instrumental-
ities of the United States Government and other 
sources. To the extent practical, the Secretary 
shall make available to other Government de-
partments, agencies, and instrumentalities and 
to the public the information collected under 
this subsection. 

(b) The Secretary shall— 
(1) collect and disseminate information on 

civil aeronautics (other than that collected 
and disseminated by the National Transpor-
tation Safety Board under chapter 11 of this 
title) including, at a minimum, information 
on (A) the origin and destination of passengers 
in interstate air transportation (as that term 
is used in part A of subtitle VII of this title), 
and (B) the number of passengers traveling by 
air between any two points in interstate air 
transportation; except that in no case shall 
the Secretary require an air carrier to provide 
information on the number of passengers or 
the amount of cargo on a specific flight if the 
flight and the flight number under which such 
flight operates are used solely for interstate 
air transportation and are not used for provid-
ing essential air transportation under sub-
chapter II of chapter 417 of this title; 

(2) study the possibilities of developing air 
commerce and the aeronautical industry; and 

(3) exchange information on civil aero-
nautics with governments of foreign countries 
through appropriate departments, agencies, 
and instrumentalities of the Government. 

(c)(1) On the written request of a person, a 
State, territory, or possession of the United 
States, or a political subdivision of a State, ter-
ritory, or possession, the Secretary may— 

(A) make special statistical studies on for-
eign and domestic transportation; 

(B) make special studies on other matters 
related to duties and powers of the Secretary; 

(C) prepare, from records of the Department 
of Transportation, special statistical compila-
tions; and 

(D) provide transcripts of studies, tables, and 
other records of the Department. 

(2) The person or governmental authority re-
questing information under paragraph (1) of this 
subsection must pay the actual cost of preparing 
the information. Payments shall be deposited in 
the Treasury in an account that the Secretary 
shall administer. The Secretary may use 
amounts in the account for the ordinary ex-
penses incidental to getting and providing the 
information. 

(d) To assist in carrying out duties and powers 
under part A of subtitle VII of this title, the 
Secretary of Transportation shall maintain sep-
arate cooperative agreements with the Sec-
retary of Defense and the Administrator of the 
National Aeronautics and Space Administration 
for the timely exchange of information on their 
programs, policies, and requirements directly 
related to carrying out that part. 

(e) INCIDENTS AND COMPLAINTS INVOLVING PAS-
SENGER AND BAGGAGE SECURITY SCREENING.— 

(1) PUBLICATION OF DATA.—The Secretary of 
Transportation shall publish data on incidents 
and complaints involving passenger and bag-
gage security screening in a manner com-
parable to other consumer complaint and inci-
dent data. 

(2) MONTHLY REPORTS FROM SECRETARY OF 
HOMELAND SECURITY.—To assist in the publica-
tion of data under paragraph (1), the Secretary 
of Transportation may request the Secretary 
of Homeland Security to periodically report 
on the number of complaints about security 
screening received by the Secretary of Home-
land Security. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2426; 
Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 
L. 98–443, § 5(a), Oct. 4, 1984, 98 Stat. 1705; Pub. L. 
103–272, § 4(j)(7), July 5, 1994, 108 Stat. 1366; Pub. 
L. 104–287, § 5(3), Oct. 11, 1996, 110 Stat. 3389; Pub. 
L. 108–176, title IV, § 421, title VIII, § 805(a), Dec. 
12, 2003, 117 Stat. 2551, 2587.) 

AMENDMENT OF SUBSECTION (b)(1) 

Pub. L. 108–176, title VIII, § 805, Dec. 12, 2003, 

117 Stat. 2588, provided that, effective on the 

date of the issuance of a final rule to modernize 

the Origin and Destination Survey of Airline 

Passenger Traffic, pursuant to the Advance No-

tice of Proposed Rulemaking published July 15, 

1998 (Regulation Identifier Number 2105–AC71), 

that reduces the reporting burden for air car-

riers through electronic filing of the survey data 

collected under subsection (b)(1) of this section, 

subsection (b)(1) of this section is amended by 

striking ‘‘except that in no case’’ and all that 

follows through the semicolon at the end and 

inserting the following: ‘‘except that, if the Sec-

retary requires air carriers to provide flight-spe-

cific information, the Secretary— 
‘‘(A) shall not disseminate fare information 

for a specific flight to the general public for a 

period of at least 9 months following the date of 

the flight; and 
‘‘(B) shall give due consideration to and ad-

dress confidentiality concerns of carriers, in-

cluding competitive implications, in any rule-

making prior to adoption of a rule requiring the 

dissemination to the general public of any 

flight-specific fare;’’. 

HISTORICAL AND REVISION NOTES 

PUB. L. 97–449 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

329(a) ......... 49:1634. Sept. 30, 1965, Pub. L. 89–220, 
§ 4, 79 Stat. 893. 

49:1655(a)(2)(A) (re-
lated to 49:1634). 

Oct. 15, 1966, Pub. L. 89–670, 
§§ 6(a)(2)(A) (related to § 4 
of the Act of Sept. 30, 
1965), 9(n), 80 Stat. 937, 946. 

329(b) ......... 49:1352. Aug. 23, 1958, Pub. L. 85–726, 
§ 311, 72 Stat. 751. 
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HISTORICAL AND REVISION NOTES—CONTINUED 

PUB. L. 97–449 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

329(c)(1) ..... 49:1657(n)(1) (less 
last 17 words). 

329(c)(2) ..... 49:1657(n)(1) (last 17 
words), (2). 

329(d) ......... 49:1343(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 302(d), 72 Stat. 746. 

In subsection (a), the word ‘‘information’’ is sub-

stituted for ‘‘data, statistics, and other information’’ in 

49:1634 to eliminate unnecessary words. The words 

‘‘transportation system of the United States’’ are sub-

stituted for ‘‘national transportation system’’ in 49:1634 

for clarity and consistency. The words ‘‘in carrying out 

this activity’’ before ‘‘the Secretary shall’’ in 49:1634 

are omitted as surplus. The words ‘‘departments, agen-

cies, and instrumentalities of the United States Gov-

ernment’’ are substituted for ‘‘Federal agencies’’ in 

49:1634 for clarity and consistency. The words ‘‘To the 

greatest extent practical’’ are substituted for ‘‘insofar 

as practicable’’ in 49:1634 for consistency. The words 

‘‘The Secretary shall’’ are added for clarity. 
In subsection (b), the words ‘‘by the National Trans-

portation Safety Board under title VII of the Federal 

Aviation Act of 1958 (49 U.S.C. 1441 et seq.) or the Civil 

Aeronautics Board under title IV of that Act (49 U.S.C. 

1371 et seq.)’’ are substituted for ‘‘the Board under sub-

chapter IV and VII of this chapter)’’ in 49:1352 because 

49:1655(d) (1st sentence) transferred duties of the Civil 

Aeronautics Board under 49:ch. 20, subch. VII to the 

Secretary of Transportation to be carried out through 

the National Transportation Safety Board. The ref-

erence to the National Transportation Safety Board is 

to the independent Board established by section 303(a) 

of the Independent Safety Board Act of 1974 (Pub. L. 

93–633, 88 Stat. 2167) outside the Department of Trans-

portation and not to the prior Board that was a part of 

the Department. The words ‘‘departments, agencies, 

and instrumentalities of the Government’’ are sub-

stituted for ‘‘government channels’’ in 49:1352 for clar-

ity and consistency. 
In subsection (c)(1), the words ‘‘of the United States’’ 

are added for clarity and consistency. The words ‘‘of a 

State, territory, or possession’’ are substituted for 

‘‘thereof’’ after ‘‘subdivision’’ for clarity. The words 

‘‘related to the duties and powers of the Secretary’’ are 

substituted for ‘‘falling within the province of the De-

partment’’ for clarity and consistency. 
In subsection (c)(2), the words ‘‘governmental author-

ity requesting information under paragraph (1) of this 

subsection’’ are substituted for ‘‘body requesting it’’ 

for clarity and consistency. The word ‘‘separate’’ before 

‘‘account’’ is omitted as unnecessary and for consist-

ency. The words ‘‘must pay’’ are substituted for ‘‘upon 

the payment’’ after ‘‘other records’’ for clarity. The 

words ‘‘preparing the information’’ are substituted for 

‘‘such work’’ after ‘‘actual cost of’’ for clarity. The 

word ‘‘payments’’ is substituted for ‘‘All moneys re-

ceived by the Department in payment of the cost of 

work under paragraph (1)’’ to eliminate unnecessary 

words. The words ‘‘in the Treasury’’ are added for clar-

ity and consistency. The words ‘‘The Secretary may 

use amounts in the account’’ are substituted for ‘‘These 

moneys may be used, in the discretion of the Sec-

retary’’ for clarity and to eliminate unnecessary words. 

The words ‘‘to getting and providing the information’’ 

are substituted for ‘‘to the work and/or to secure in 

connection therewith the special services of persons 

who are neither officers nor employees of the United 

States’’ for clarity and to eliminate unnecessary words. 
In subsection (d), the words ‘‘in carrying out duties 

and powers under the Federal Aviation Act of 1958 (49 

U.S.C. 1301 et seq.)’’ are substituted for ‘‘in discharge of 

responsibilities under this chapter’’ in 49:1343(b) be-

cause of the transfer of aviation functions to the Sec-

retary under 49:1655(c)(1) and for consistency. The 

words ‘‘directly related to carrying out that part’’ are 

substituted for ‘‘directly relating to such responsibil-

ities’’ in 49:1343(b) because of the restatement of the 

source provisions. 

PUB. L. 103–272 

Section 4(j)(7) amends 49:329 to omit references to 

overseas air transportation because there no longer is 

a distinction between interstate air transportation and 

overseas air transportation. 

PUB. L. 104–287 

This amends 49:329 to make conforming amendments 

necessary because of the codification enacted by sec-

tion 1 of the Act of July 5, 1994 (Public Law 103–272, 108 

Stat. 745). 

AMENDMENTS 

2003—Subsec. (e). Pub. L. 108–176, § 421, added subsec. 

(e). 

1996—Subsec. (b)(1). Pub. L. 104–287, § 5(3)(A), sub-

stituted ‘‘(as that term is used in part A of subtitle VII 

of this title)’’ for ‘‘(as those terms are used in such 

Act)’’. 

Subsec. (d). Pub. L. 104–287, § 5(3)(B), substituted 

‘‘that part’’ for ‘‘that Act’’. 

1994—Subsec. (b)(1). Pub. L. 103–272, § 4(j)(7)(A), sub-

stituted ‘‘chapter 11 of this title’’ for ‘‘title VII of the 

Federal Aviation Act of 1958 (49 U.S.C. 1441 et seq.)’’, 

‘‘in interstate air transportation’’ for ‘‘in interstate 

and overseas air transportation’’ in two places, ‘‘for 

interstate air transportation’’ for ‘‘for interstate or 

overseas air transportation’’, and ‘‘subchapter II of 

chapter 417 of this title’’ for ‘‘section 419 of the Federal 

Aviation Act of 1958’’. 

Subsec. (d). Pub. L. 103–272, § 4(j)(7)(B), substituted 

‘‘part A of subtitle VII of this title’’ for ‘‘the Federal 

Aviation Act of 1958 (49 App. U.S.C. 1301 et seq.)’’. 

1984—Subsec. (b)(1). Pub. L. 98–443 struck out ref-

erence to information collected and disseminated by 

the Civil Aeronautics Board under section 1371 et seq. 

of this title, and added cls. (A) and (B). 

Pub. L. 98–216 substituted ‘‘49 App. U.S.C.’’ for ‘‘49 

U.S.C.’’. 

Subsec. (d). Pub. L. 98–216 substituted ‘‘49 App. 

U.S.C.’’ for ‘‘49 U.S.C.’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by section 421 of Pub. L. 108–176 applica-

ble only to fiscal years beginning after Sept. 30, 2003, 

except as otherwise specifically provided, see section 3 

of Pub. L. 108–176, set out as a note under section 106 of 

this title. 

Pub. L. 108–176, title VIII, § 805(b), Dec. 12, 2003, 117 

Stat. 2588, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall take effect 

on the date of the issuance of a final rule to modernize 

the Origin and Destination Survey of Airline Passenger 

Traffic, pursuant to the Advance Notice of Proposed 

Rulemaking published July 15, 1998 (Regulation Identi-

fier Number 2105–AC71), that reduces the reporting bur-

den for air carriers through electronic filing of the sur-

vey data collected under section 329(b)(1) of title 49, 

United States Code.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 5(b) of Pub. L. 98–443 provided that: ‘‘The 

amendment made by this section [amending this sec-

tion] shall take effect on January 1, 1985.’’ 

§ 330. Research contracts 

(a) The Secretary of Transportation may 
make contracts with educational institutions, 
public and private agencies and organizations, 
and persons for scientific or technological re-
search into a problem related to programs car-
ried out by the Secretary. Before making a con-
tract, the Secretary must require the institu-
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tion, agency, organization, or person to show 
that it is able to carry out the contract. 

(b) In carrying out this section, the Secretary 
shall— 

(1) give advice and assistance the Secretary 
believes will best carry out the duties and 
powers of the Secretary; 

(2) participate in coordinating all research 
started under this section; 

(3) indicate the lines of inquiry most impor-
tant to the Secretary; and 

(4) encourage and assist in establishing and 
maintaining cooperation by and between con-
tractors and between them and other research 
organizations, the Department of Transpor-
tation, and other departments, agencies, and 
instrumentalities of the United States Gov-
ernment. 

(c) The Secretary may distribute publications 
containing information the Secretary considers 
relevant to research carried out under this sec-
tion. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2427.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

330(a) ......... 49:1657(q)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 9(q)(1)–(3), 80 Stat. 947. 

49:1657(q)(2) (1st sen-
tence). 

330(b) ......... 49:1657(q)(2) (less 1st 
sentence). 

330(c) ......... 49:1657(q)(3). 

In subsection (a), the words ‘‘may make contracts’’ 

are substituted for ‘‘is authorized to enter into con-

tracts’’ to eliminate unnecessary words. The words 

‘‘the conduct of’’ before ‘‘scientific’’ are omitted as sur-

plus. The words ‘‘a problem’’ are substituted for ‘‘any 

aspect of the problems’’ because of the style of the re-

vised title. The words ‘‘carried out by the Secretary’’ 

are substituted for ‘‘of the Department which are au-

thorized by statute’’ because the Secretary of Trans-

portation is vested with all duties and powers. The 

words ‘‘Before making a contract’’ are substituted for 

‘‘with which he expects to enter into contracts pursu-

ant to this subsection’’ for clarity and to eliminate un-

necessary words. The words ‘‘is able to carry out the 

contract’’ are substituted for ‘‘have the capability of 

doing effective work’’ for clarity. 

In subsection (b), before clause (1), the words ‘‘In car-

rying out this section’’ are added for clarity. In clause 

(1), the word ‘‘give’’ is substituted for ‘‘furnish’’ before 

‘‘such advice’’ for consistency. The words ‘‘duties and 

powers of the Secretary’’ are substituted for ‘‘mission 

of the Department’’ for clarity and consistency. In 

clause (4), the word ‘‘contractors’’ is substituted for 

‘‘the institutions, agencies, organizations, or persons’’ 

to eliminate unnecessary words. The words ‘‘depart-

ments, agencies, and instrumentalities of the United 

States Government’’ are substituted for ‘‘Federal agen-

cies’’ for clarity and consistency. 

In subsection (c), the words ‘‘considers relevant’’ are 

substituted for ‘‘as he deems pertinent’’ as more pre-

cise. The words ‘‘from time to time’’ before ‘‘dissemi-

nate’’ and ‘‘in the form of reports or . . . to public or 

private agencies or organizations, or individuals’’ be-

fore ‘‘such information’’ are omitted as unnecessary. 

CONFLICTS OF INTEREST 

Pub. L. 106–159, title I, § 101(g), Dec. 9, 1999, 113 Stat. 

1752, provided that: 

‘‘(1) COMPLIANCE WITH REGULATION.—In awarding any 

contract for research, the Secretary shall comply with 

section 1252.209–70 of title 48, Code of Federal Regula-

tions, as in effect on the date of the enactment of this 

section [Dec. 9, 1999]. The Secretary shall require that 

the text of such section be included in any request for 

proposal and contract for research made by the Sec-

retary. 
‘‘(2) STUDY.— 

‘‘(A) IN GENERAL.—The Secretary shall conduct a 

study to determine whether or not compliance with 

the section referred to in paragraph (1) is sufficient to 

avoid conflicts of interest in contracts for research 

awarded by the Secretary and to evaluate whether or 

not compliance with such section unreasonably 

delays or burdens the awarding of such contracts. 
‘‘(B) CONSULTATION.—In conducting the study under 

this paragraph, the Secretary shall consult, as appro-

priate, with the Inspector General of the Department 

of Transportation, the Comptroller General, the 

heads of other Federal agencies, research organiza-

tions, industry representatives, employee organiza-

tions, safety organizations, and other entities. 
‘‘(C) REPORT.—Not later than 18 months after the 

date of the enactment of this Act [Dec. 9, 1999], the 

Secretary shall transmit to the Committee on Com-

merce, Science, and Transportation of the Senate and 

the Committee on Transportation and Infrastructure 

of the House of Representatives a report on the re-

sults of the study conducted under this paragraph.’’ 

§ 331. Service, supplies, and facilities at remote 
places 

(a) When necessary and not otherwise avail-
able, the Secretary of Transportation may pro-
vide for, construct, or maintain the following 
for officers and employees of the Department of 
Transportation and their dependents stationed 
in remote places: 

(1) emergency medical services and supplies. 
(2) food and other subsistence supplies. 
(3) messing facilities. 
(4) motion picture equipment and film for 

recreation and training. 
(5) living and working quarters and facili-

ties. 
(6) reimbursement for food, clothing, medi-

cine, and other supplies provided by an officer 
or employee in an emergency for the tem-
porary relief of individuals in distress. 

(b) The Secretary shall prescribe reasonable 
charges for medical treatment provided under 
subsection (a)(1) of this section and for supplies 
and services provided under subsection (a)(2) and 
(3) of this section. Amounts received under this 
subsection shall be credited to the appropriation 
from which the expenditure was made. 

(c) When appropriations for a fiscal year for 
aviation duties and powers have not been made 
before June 1 immediately before the beginning 
of the fiscal year, the Secretary may designate 
an officer, and authorize that officer, to incur 
obligations to buy and transport supplies to 
carry out those duties and powers at installa-
tions outside the 48 contiguous States and the 
District of Columbia. The amount obligated 
under this subsection in a fiscal year may be not 
more than 75 percent of the amount available 
for buying and transporting supplies to those in-
stallations for the then current fiscal year. Pay-
ment of obligations under this subsection shall 
be made from appropriations for the next fiscal 
year when available. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2427; 
Pub. L. 103–272, § 4(j)(8), July 5, 1994, 108 Stat. 
1367.) 
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HISTORICAL AND REVISION NOTES 

PUB. L. 97–449 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

331(a) ......... 49:1657(l) (less last 
sentence). 

Oct. 15, 1966, Pub. L. 89–670, 
§ 9(l), 80 Stat. 946. 

331(b) ......... 49:1657(l) (last sen-
tence). 

331(c) ......... 49:1344(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 303(b), 72 Stat. 748. 

In subsection (a), the text of 49:1657(l) (words before 

3d comma) is omitted as unnecessary. The words ‘‘of 

the Department of Transportation’’ are added for clar-

ity. In clause (6), the words ‘‘individuals in distress’’ 

are substituted for ‘‘distressed persons’’ as being more 

precise. 
In subsection (b), the words ‘‘The Secretary shall pre-

scribe reasonable charges’’ are substituted for ‘‘shall be 

at prices reflecting reasonable value as determined by 

the Secretary’’ for clarity and to eliminate surplus 

words. The words ‘‘services, supplies, and facilities pro-

vided under subsection (a)(1), (2), and (3) of this sec-

tion’’ are substituted for ‘‘The furnishing of medical 

treatment under paragraph (1) and the furnishing of 

services and supplies under paragraphs (2) and (3) of 

this subsection’’ to eliminate surplus words. The words 

‘‘Amounts received under this subsection’’ are sub-

stituted for ‘‘and the proceeds therefrom’’ for clarity. 
In subsection (c), the words ‘‘aviation duties and pow-

ers’’ are substituted for ‘‘the Administration’’ in 

49:1344(b) because of the transfer of aviation functions 

to the Secretary of Transportation under 49:1655(c)(1). 

The words ‘‘before June 1’’ are substituted for ‘‘prior to 

the first day of March’’ in 49:1344(b) to conform to the 

change in the start of the fiscal year from July 1 to Oc-

tober 1 under 31:1020(a)(2). The words ‘‘and materials 

necessary’’ after ‘‘supplies’’ in 49:1344(b) are omitted as 

surplus. The words ‘‘to carry out those duties and pow-

ers’’ are substituted for ‘‘necessary to the proper execu-

tion of the Secretary of Transportation’s functions’’ in 

49:1344(b) for clarity and consistency. The words ‘‘the 48 

contiguous States and the District of Columbia’’ are 

substituted for ‘‘the continental United States’’ in 

49:1344(b) for clarity. The words ‘‘including those in 

Alaska’’ before ‘‘in amounts’’ in 49:1344(b) are omitted 

as unnecessary because of the restatement of the sec-

tion. The words ‘‘The amount obligated under this sub-

section in a fiscal year’’ in 49:1344(b) are added for clar-

ity. The words ‘‘available for buying and transporting 

supplies to those installations’’ are substituted for 

‘‘made available for such purposes’’ in 49:1344(b) for 

clarity. The word ‘‘succeeding’’ after ‘‘next’’ in 

49:1344(b) is omitted as surplus. 

PUB. L. 103–272 

Section 4(j)(8) amends 49:331(b) to follow more closely 

the language in former 49:1657(l) on which it was based. 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–272 substituted ‘‘medical 

treatment provided under subsection (a)(1) of this sec-

tion and for supplies and services provided under sub-

section (a)(2) and (3) of this section’’ for ‘‘services, sup-

plies, and facilities provided under subsection (a)(1), (2), 

and (3) of this section’’. 

§ 332. Minority Resource Center 

(a) In this section, ‘‘minority’’ includes 
women. 

(b) The Department of Transportation has a 
Minority Resource Center. The Center may— 

(1) include a national information clearing-
house for minority entrepreneurs and busi-
nesses to disseminate information to them on 
business opportunities related to the mainte-
nance, rehabilitation, restructuring, improve-
ment, and revitalization of the railroads of the 
United States; 

(2) carry out market research, planning, eco-
nomic and business analyses, and feasibility 
studies to identify those business opportuni-
ties; 

(3) assist minority entrepreneurs and busi-
nesses in obtaining investment capital and 
debt financing; 

(4) design and carry out programs to encour-
age, promote, and assist minority entre-
preneurs and businesses in getting contracts, 
subcontracts, and projects related to those 
business opportunities; 

(5) develop support mechanisms (including 
venture capital, surety and bonding organiza-
tions, and management and technical services) 
that will enable minority entrepreneurs and 
businesses to take advantage of those business 
opportunities; 

(6) participate in, and cooperate with, 
United States Government programs and other 
programs designed to provide financial, man-
agement, and other forms of support and as-
sistance to minority entrepreneurs and busi-
nesses; and 

(7) make arrangements to carry out this sec-
tion. 

(c) The Center has an advisory committee of 5 
individuals appointed by the Secretary of Trans-
portation. The Secretary shall make the ap-
pointments from lists of qualified individuals 
recommended by minority-dominated trade as-
sociations in the minority business community. 
Each of those trade associations may submit a 
list of not more than 3 qualified individuals. 

(d) The United States Railway Association, 
the Consolidated Rail Corporation, and the Sec-
retary shall provide the Center with relevant in-
formation (including procurement schedules, 
bids, and specifications on particular mainte-
nance, rehabilitation, restructuring, improve-
ment, and revitalization projects) the Center re-
quests in carrying out this section. 

(e) BONDING ASSISTANCE.— 
(1) IN GENERAL.—The Secretary, acting 

through the Minority Resource Center estab-
lished under subsection (b), shall provide as-
sistance in obtaining bid, payment, and per-
formance bonds by disadvantaged business en-
terprises pursuant to subsection (b)(4). 

(2) AUTHORIZATION OF APPROPRIATION.—There 
is authorized to be appropriated such sums as 
may be necessary for each of fiscal years 2005 
through 2009 to carry out activities under this 
subsection. 

(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2428; 
Pub. L. 109–59, title I, § 1951, Aug. 10, 2005, 119 
Stat. 1514.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

332(a) ......... 49:1657a(e). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 11; added 
Feb. 5, 1976, Pub. L. 94–210, 
§ 906(2), 90 Stat. 149. 

332(b) ......... 49:1657a(a), (c). 
332(c) ......... 49:1657a(b). 
332(d) ......... 49:1657a(d). 

In subsection (b), before clause (1), the word ‘‘has’’ is 

substituted for ‘‘The Secretary shall, within 180 days 

after February 5, 1976, establish’’ because the time for 
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establishing the Center has expired and the Center has 

been established. The words ‘‘The Department of Trans-

portation’’ are added because of the restatement of the 

section. The words ‘‘(hereafter in this section referred 

to as the ‘Center’)’’ after ‘‘Minority Resource Center’’ 

are omitted because of the style of the revised title. 
In subsection (b)(1), the word ‘‘include’’ is substituted 

for ‘‘establish and maintain’’, and the words ‘‘to dis-

seminate information’’ are substituted for ‘‘and dis-

seminate information from’’, for clarity. The words ‘‘to 

them . . . related to’’ are substituted for ‘‘to such en-

trepreneurs and businesses . . . with respect to’’ to 

omit unnecessary words. The words ‘‘for purposes of 

furnishing . . . information’’ before ‘‘with respect to’’ 

are omitted as surplus. 
In subsection (b)(2), the words ‘‘those business oppor-

tunities’’ are substituted for ‘‘such opportunities’’ after 

‘‘identify’’ for clarity. 
In subsection (b)(4), the words ‘‘those business oppor-

tunities’’ are substituted for ‘‘the maintenance, reha-

bilitation, restructuring, improvement, and revitaliza-

tion of the Nation’s railroads’’ to eliminate surplus 

words. 
In subsection (b)(5), the words ‘‘related to the mainte-

nance, rehabilitation, restructuring, improvement, and 

revitalization of the nation’s railroads’’ are omitted as 

unnecessary because of the restatement. 
In subsection (b)(7), the words ‘‘make arrangements’’ 

are substituted for ‘‘enter into such contracts, coopera-

tive agreements, or other transactions’’ to eliminate 

unnecessary words. The words ‘‘as may be necessary’’ 

after ‘‘transactions’’ are omitted as surplus. The words 

‘‘to carry out this section’’ are substituted for ‘‘in the 

conduct of its functions and duties’’ for clarity and 

consistency. 
In subsection (c), the words ‘‘The Secretary shall 

make the appointments’’ and the words ‘‘Each of those 

trade associations may submit a list of not more than’’ 

are added for clarity and because of the restatement of 

the section. 
In subsection (d), the words ‘‘in carrying out this sec-

tion’’ are substituted for ‘‘in connection with the per-

formance of its functions’’ for clarity and consistency. 

AMENDMENTS 

2005—Subsec. (e). Pub. L. 109–59 added subsec. (e). 

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 

TRANSFER OF FUNCTIONS AND SECURITIES 

The United States Railway Association abolished ef-

fective Apr. 1, 1987, all powers, duties, rights, and obli-

gations of Association relating to Consolidated Rail 

Corporation under the Regional Rail Reorganization 

Act of 1973 (45 U.S.C. 701 et seq.) transferred to Sec-

retary of Transportation on Jan. 1, 1987, and any securi-

ties of Corporation held by Association transferred to 

Secretary of Transportation on Oct. 21, 1986, see section 

1341 of Title 45, Railroads. 

§ 333. Responsibility for rail transportation unifi-
cation and coordination projects 

(a) The Secretary of Transportation may de-
velop and make available to interested persons 
any plans, proposals, and recommendations for 
mergers, consolidations, reorganizations, and 
other unification or coordination projects for 
rail transportation (including arrangements for 
joint use of tracks and other facilities and ac-
quisition or sale of assets) that the Secretary 
believes will result in a rail system that is more 
efficient and consistent with the public interest. 

(b) To achieve a more efficient, economical, 
and viable rail system in the private sector, the 
Secretary, when requested by a rail carrier and 
under this section, may assist in planning, nego-
tiating, and carrying out a unification or coordi-
nation of operations and facilities of at least 2 
rail carriers. 

(c)(1) The Secretary may conduct studies to 
determine the potential cost savings and pos-
sible improvements in the quality of rail trans-
portation that are likely to result from unifica-
tion or coordination of at least 2 rail carriers, 
through— 

(A) elimination of duplicating or overlapping 
operations and facilities; 

(B) reducing switching operations; 
(C) using the shortest or more efficient and 

economical routes; 
(D) exchanging trackage rights; 
(E) combining trackage and terminal or 

other facilities; 
(F) upgrading tracks and other facilities 

used by at least 2 rail carriers; 
(G) reducing administrative and other ex-

penses; and 
(H) other measures likely to reduce costs 

and improve rail transportation. 

(2) When the Secretary requests information 
for a study under this section, a rail carrier 
shall provide the information requested. In car-
rying out this section, the Secretary may des-
ignate an officer or employee to get from a rail 
carrier information on the kind, quality, origin, 
destination, consignor, consignee, and routing of 
property. This information may be obtained 
without the consent of the consignor or con-
signee notwithstanding section 11904 of this 
title. When appropriate, the designated officer 
or employee has the powers described in section 
203(c) of the Regional Rail Reorganization Act of 
1973 to carry out this section, but a subpena 
must be issued under the signature of the Sec-
retary. 

(d)(1) When requested by a rail carrier, the 
Secretary may hold conferences on and mediate 
disputes resulting from a proposed unification 
or coordination project. The Secretary may in-
vite to a conference— 

(A) officers and directors of an affected rail 
carrier; 

(B) representatives of rail carrier employees 
who may be affected; 

(C) representatives of the Interstate Com-
merce Commission; 

(D) State and local government officials, 
shippers, and consumer representatives; and 

(E) representatives of the Federal Trade 
Commission and the Attorney General. 

(2) A person attending or represented at a con-
ference on a proposed unification or coordina-
tion project is not liable under the antitrust 
laws of the United States for any discussion at 
the conference and for any agreements reached 
at the conference, that are entered into with the 
approval of the Secretary to achieve or deter-
mine a plan of action to carry out the unifica-
tion or coordination project. 

(e) When the approval of a proposal submitted 
by a rail carrier for a merger or other action is 
subject to the jurisdiction of the Interstate 
Commerce Commission under section 11323(a) of 
this title, the Secretary may study the proposal 
to decide whether it satisfies section 11324(b) of 
this title. When the proposal is the subject of an 
application and proceeding before the Commis-
sion, the Secretary may appear in any proceed-
ing related to the application. 
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(Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 2429; 
Pub. L. 104–88, title III, § 308(b), Dec. 29, 1995, 109 
Stat. 946.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

333(a) ......... 49:1654(a). Oct. 15, 1966, Pub. L. 89–670, 
80 Stat. 931, § 5(a)–(e); 
added Feb. 5, 1976, Pub. L. 
94–210, § 401, 90 Stat. 61. 

333(b) ......... 49:1654(b). 
333(c) ......... 49:1654(c). 
333(d) ......... 49:1654(d). 
333(e) ......... 49:1654(e). 

In the section, the word ‘‘transportation’’ is sub-

stituted for ‘‘services’’ for consistency. 

In subsection (a), the words ‘‘feasible’’ and ‘‘but not 

limited to’’ are omitted as surplus. 

In subsection (b), the words ‘‘In order’’ are omitted as 

surplus. The words ‘‘at least 2’’ are substituted for ‘‘two 

or more’’ for consistency. 

In subsection (c)(1), the words ‘‘as are deemed’’ are 

omitted as unnecessary. 

In subsection (c)(2), the words ‘‘and the study de-

scribed in section 901 of the Railroad Revitalization and 

Regulatory Reform Act of 1976’’ and ‘‘or such section 

901’’ are omitted as executed. The word ‘‘nature’’ is 

omitted as covered by ‘‘kind’’. The word ‘‘When’’ is sub-

stituted for ‘‘to the extent’’ for consistency. The word 

‘‘necessary’’ is omitted as being included in ‘‘appro-

priate’’. A cross-reference to section 203(c) of the Re-

gional Rail Reorganization Act of 1973 is included even 

though the law is unclear because section 1149 of the 

Omnibus Reconciliation Act of 1981 (Pub. L. 97–35, 95 

Stat. 675) amended section 203 to repeal the powers re-

ferred to in the source provisions. No position is taken 

as to whether the powers described in section 203(c) are 

still in existence. 

In subsection (d)(1)(A), the word ‘‘appropriate’’ is 

omitted as surplus. 

In subsection (d)(1)(C), the words ‘‘representatives of’’ 

are added for consistency in the section. 

In subsection (e), the words ‘‘in his judgment’’ are 

omitted as unnecessary and covered by ‘‘decide’’. The 

word ‘‘satisfies’’ is substituted for ‘‘is in accordance 

with the standards set forth in’’ to eliminate unneces-

sary words. 

REFERENCES IN TEXT 

Section 203 of the Regional Rail Reorganization Act 

of 1973, referred to in subsec. (c)(2), which is classified 

to section 713 of Title 45, Railroads, was amended gen-

erally by Pub. L. 97–35, title XI, § 1149, Aug. 13, 1981, 95 

Stat. 675, and as so amended does not contain a subsec. 

(c). For further details, see the fifth par. of Historical 

and Revision Notes above. 

AMENDMENTS 

1995—Subsec. (c)(2). Pub. L. 104–88, § 308(b)(1), sub-

stituted ‘‘11904’’ for ‘‘11910(a)(1)’’. 

Subsec. (e). Pub. L. 104–88, § 308(b)(2), substituted 

‘‘11323(a)’’ for ‘‘11343(a)’’ and ‘‘11324(b)’’ for ‘‘11344(b)’’. 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 

see section 2 of Pub. L. 104–88, set out as an Effective 

Date note under section 701 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 702 of this title, 

and section 101 of Pub. L. 104–88, set out as a note under 

section 701 of this title. References to Interstate Com-

merce Commission deemed to refer to Surface Trans-

portation Board, a member or employee of the Board, 

or Secretary of Transportation, as appropriate, see sec-

tion 205 of Pub. L. 104–88, set out as a note under sec-

tion 701 of this title. 

[§§ 334, 335. Repealed. Pub. L. 103–272, § 4(j)(9)(A), 
July 5, 1994, 108 Stat. 1367] 

Section 334, Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 

2430; Pub. L. 98–216, § 2(2), Feb. 14, 1984, 98 Stat. 5; Pub. 

L. 100–223, title III, § 304, Dec. 30, 1987, 101 Stat. 1525; 

Pub. L. 100–690, title VII, § 7207(c)(3), Nov. 18, 1988, 102 

Stat. 4428, related to a limit on aviation charges. See 

section 45301 of this title. 

Section 335, Pub. L. 97–449, § 1(b), Jan. 12, 1983, 96 Stat. 

2430, authorized appropriations to the Secretary of 

Transportation for fiscal years ending Sept. 30, 1983, 

and Sept. 30, 1984. 

§ 336. Civil penalty procedures 

(a) After notice and an opportunity for a hear-
ing, a person found by the Secretary of Trans-
portation to have violated a provision of law 
that the Secretary carries out through the Mari-
time Administrator or the Commandant of the 
Coast Guard or a regulation prescribed under 
that law by the Secretary for which a civil pen-
alty is provided, is liable to the United States 
Government for the civil penalty provided. The 
amount of the civil penalty shall be assessed by 
the Secretary by written notice. In determining 
the amount of the penalty, the Secretary shall 
consider the nature, circumstances, extent, and 
gravity of the prohibited acts committed and, 
with respect to the violator, the degree of cul-
pability, any history of prior offenses, ability to 
pay, and other matters that justice requires. 

(b) The Secretary may compromise, modify, or 
remit, with or without consideration, a civil 
penalty until the assessment is referred to the 
Attorney General. 

(c) If a person fails to pay an assessment of a 
civil penalty after it has become final, the Sec-
retary may refer the matter to the Attorney 
General for collection in an appropriate district 
court of the United States. 

(d) The Secretary may refund or remit a civil 
penalty collected under this section if— 

(1) application has been made for refund or 
remission of the penalty within one year from 
the date of payment; and 

(2) the Secretary finds that the penalty was 
unlawfully, improperly, or excessively im-
posed. 

(Added Pub. L. 101–225, title III, § 305(1), Dec. 12, 
1989, 103 Stat. 1924.) 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 

assets of the Coast Guard, including the authorities 

and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

§ 337. Budget request for the Director of Intel-
ligence and Security 

The annual budget the Secretary of Transpor-
tation submits shall include a specific request 
for the Office of the Director of Intelligence and 
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Security. In deciding on the budget request for 
the Office, the Secretary shall consider recom-
mendations in the annual report submitted 
under section 44938(a) of this title. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1367.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

337 ............. 49 App.:1652b (note). Nov. 16, 1990, Pub. L. 101–604, 
§ 102(d), 104 Stat. 3069. 

The words ‘‘the Secretary of Transportation sub-

mits’’ are substituted for ‘‘submission for the Depart-

ment of Transportation’’, and the words ‘‘budget re-

quest for the Office’’ are substituted for ‘‘budget re-

quest for the Director’’, for clarity and consistency in 

the revised title and with other titles of the United 

States Code. 

SUBCHAPTER III—MISCELLANEOUS 

§ 351. Judicial review of actions in carrying out 
certain transferred duties and powers 

(a) JUDICIAL REVIEW.—An action of the Sec-
retary of Transportation in carrying out a duty 
or power transferred under the Department of 
Transportation Act (Public Law 89–670, 80 Stat. 
931), or an action of the Administrator of the 
Federal Railroad Administration, the Federal 
Motor Carrier Safety Administration, or the 
Federal Aviation Administration in carrying 
out a duty or power specifically assigned to the 
Administrator by that Act, may be reviewed ju-
dicially to the same extent and in the same way 
as if the action had been an action by the de-
partment, agency, or instrumentality of the 
United States Government carrying out the 
duty or power immediately before the transfer 
or assignment. 

(b) APPLICATION OF PROCEDURAL REQUIRE-
MENTS.—A statutory requirement related to no-
tice, an opportunity for a hearing, action on the 
record, or administrative review that applied to 
a duty or power transferred by the Act applies 
to the Secretary or Administrator when carry-
ing out the duty or power. 

(c) NONAPPLICATION.—This section does not 
apply to a duty or power transferred from the 
Interstate Commerce Commission to the Sec-
retary under section 6(e)(1)–(4) and (6)(A) of the 
Act. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1367; Pub. L. 109–59, title IV, § 4125(b), Aug. 
10, 2005, 119 Stat. 1738.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

351 ............. 49 App.:1653(c). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(c), 80 Stat. 933. 

In this subchapter, the words ‘‘duty or power’’ are 

substituted for ‘‘functions, powers, and duties’’ for clar-

ity and consistency. The words ‘‘department, agency, 

or instrumentality of the United States Government’’ 

are substituted for ‘‘department or agency’’ for consist-

ency in the revised title and with other titles of the 

United States Code. 

In subsection (a), the word ‘‘orders’’ is omitted as 

being included in ‘‘action’’. 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 

subsecs. (a) and (b), is Pub. L. 89–670, Oct. 15, 1966, 80 

Stat. 931, as amended, which was classified principally 

to sections 1651 to 1660 of former Title 49, Transpor-

tation. The Act was repealed and the provisions thereof 

reenacted in Title 49, Transportation, by Pub. L. 97–449, 

Jan. 12, 1983, 96 Stat. 2413, and Pub. L. 103–272, July 5, 

1994, 108 Stat. 745. The Act was also repealed by Pub. L. 

104–287, § 7(5), Oct. 11, 1996, 110 Stat. 3400. For disposi-

tion of sections of former Title 49, see Table at the be-

ginning of Title 49. 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59 substituted ‘‘Federal 

Motor Carrier Safety Administration’’ for ‘‘Federal 

Highway Administration’’. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 702 of this title, 

and section 101 of Pub. L. 104–88, set out as a note under 

section 701 of this title. References to Interstate Com-

merce Commission deemed to refer to Surface Trans-

portation Board, a member or employee of the Board, 

or Secretary of Transportation, as appropriate, see sec-

tion 205 of Pub. L. 104–88, set out as a note under sec-

tion 701 of this title. 

§ 352. Authority to carry out certain transferred 
duties and powers 

In carrying out a duty or power transferred 
under the Department of Transportation Act 
(Public Law 89–670, 80 Stat. 931), the Secretary of 
Transportation and the Administrators of the 
Federal Railroad Administration, the Federal 
Motor Carrier Safety Administration, and the 
Federal Aviation Administration have the same 
authority that was vested in the department, 
agency, or instrumentality of the United States 
Government carrying out the duty or power im-
mediately before the transfer. An action of the 
Secretary or Administrator in carrying out the 
duty or power has the same effect as when car-
ried out by the department, agency, or instru-
mentality. 

(Pub. L. 103–272, § 4(j)(10)(A), July 5, 1994, 108 
Stat. 1368; Pub. L. 109–59, title IV, § 4125(c), Aug. 
10, 2005, 119 Stat. 1738.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

352 ............. 49 App.:1653(d). Oct. 15, 1966, Pub. L. 89–670, 
§ 4(d), 80 Stat. 934. 

The words ‘‘force and’’ are omitted as surplus. 

REFERENCES IN TEXT 

The Department of Transportation Act, referred to in 

text, is Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, as 

amended, which was classified principally to sections 

1651 to 1660 of former Title 49, Transportation. The Act 

was repealed and the provisions thereof reenacted in 

Title 49, Transportation, by Pub. L. 97–449, Jan. 12, 1983, 

96 Stat. 2413, and Pub. L. 103–272, July 5, 1994, 108 Stat. 

745. The Act was also repealed by Pub. L. 104–287, § 7(5), 

Oct. 11, 1996, 110 Stat. 3400. For disposition of sections 

of former Title 49, see Table at the beginning of Title 

49. 
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