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ing personnel needs), legislative recommenda-
tions, prepared testimony for congressional 
hearings, and comments on legislation at the 
same time they are sent to the Secretary of 
Transportation. An officer of an agency may not 
impose conditions on or impair communications 
by the Board with Congress, or a committee or 
Member of Congress, about the information. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934.) 

§ 704. Annual report 

The Board shall annually transmit to the Con-
gress a report on its activities. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934.) 

§ 705. Authorization of appropriations 

There are authorized to be appropriated for 
the activities of the Board— 

(1) $8,421,000 for fiscal year 1996; 
(2) $12,000,000 for fiscal year 1997; and 
(3) $12,000,000 for fiscal year 1998. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934.) 

§ 706. Reporting official action 

(a) REPORTS ON PROCEEDINGS.—The Board shall 
make a written report of each proceeding con-
ducted on complaint or on its own initiative and 
furnish a copy to each party to that proceeding. 
The report shall include the findings, conclu-
sions, and the order of the Board and, if damages 
are awarded, the findings of fact supporting the 
award. The Board may have its reports pub-
lished for public use. A published report of the 
Board is competent evidence of its contents. 

(b) SPECIAL RULES FOR MATTERS RELATED TO 
RAIL CARRIERS.—(1) When action of the Board in 
a matter related to a rail carrier is taken by the 
Board, an individual member of the Board, or 
another individual or group of individuals des-
ignated to take official action for the Board, the 
written statement of that action (including a re-
port, order, decision and order, vote, notice, let-
ter, policy statement, or regulation) shall indi-
cate— 

(A) the official designation of the individual 
or group taking the action; 

(B) the name of each individual taking, or 
participating in taking, the action; and 

(C) the vote or position of each participating 
individual. 

(2) If an individual member of a group taking 
an official action referred to in paragraph (1) 
does not participate in it, the written statement 
of the action shall indicate that the member did 
not participate. An individual participating in 
taking an official action is entitled to express 
the views of that individual as part of the writ-
ten statement of the action. In addition to any 
publication of the written statement, it shall be 
made available to the public under section 552(a) 
of title 5. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 934.) 

SUBCHAPTER II—ADMINISTRATIVE 

§ 721. Powers 

(a) IN GENERAL.—The Board shall carry out 
this chapter and subtitle IV. Enumeration of a 
power of the Board in this chapter or subtitle IV 
does not exclude another power the Board may 
have in carrying out this chapter or subtitle IV. 
The Board may prescribe regulations in carrying 
out this chapter and subtitle IV. 

(b) INQUIRIES, REPORTS, AND ORDERS.—The 
Board may— 

(1) inquire into and report on the manage-
ment of the business of carriers providing 
transportation and services subject to subtitle 
IV; 

(2) inquire into and report on the manage-
ment of the business of a person controlling, 
controlled by, or under common control with 
those carriers to the extent that the business 
of that person is related to the management of 
the business of that carrier; 

(3) obtain from those carriers and persons in-
formation the Board decides is necessary to 
carry out subtitle IV; and 

(4) when necessary to prevent irreparable 
harm, issue an appropriate order without re-
gard to subchapter II of chapter 5 of title 5. 

(c) SUBPOENA WITNESSES.—(1) The Board may 
subpoena witnesses and records related to a pro-
ceeding of the Board from any place in the 
United States, to the designated place of the 
proceeding. If a witness disobeys a subpoena, the 
Board, or a party to a proceeding before the 
Board, may petition a court of the United States 
to enforce that subpoena. 

(2) The district courts of the United States 
have jurisdiction to enforce a subpoena issued 
under this section. Trial is in the district in 
which the proceeding is conducted. The court 
may punish a refusal to obey a subpoena as a 
contempt of court. 

(d) DEPOSITIONS.—(1) In a proceeding, the 
Board may take the testimony of a witness by 
deposition and may order the witness to produce 
records. A party to a proceeding pending before 
the Board may take the testimony of a witness 
by deposition and may require the witness to 
produce records at any time after a proceeding 
is at issue on petition and answer. 

(2) If a witness fails to be deposed or to 
produce records under paragraph (1), the Board 
may subpoena the witness to take a deposition, 
produce the records, or both. 

(3) A deposition may be taken before a judge of 
a court of the United States, a United States 
magistrate judge, a clerk of a district court, or 
a chancellor, justice, or judge of a supreme or 
superior court, mayor or chief magistrate of a 
city, judge of a county court, or court of com-
mon pleas of any State, or a notary public who 
is not counsel or attorney of a party or inter-
ested in the proceeding. 

(4) Before taking a deposition, reasonable no-
tice must be given in writing by the party or the 
attorney of that party proposing to take a depo-
sition to the opposing party or the attorney of 
record of that party, whoever is nearest. The no-
tice shall state the name of the witness and the 
time and place of taking the deposition. 
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(5) The testimony of a person deposed under 
this subsection shall be taken under oath. The 
person taking the deposition shall prepare, or 
cause to be prepared, a transcript of the testi-
mony taken. The transcript shall be subscribed 
by the deponent. 

(6) The testimony of a witness who is in a for-
eign country may be taken by deposition before 
an officer or person designated by the Board or 
agreed on by the parties by written stipulation 
filed with the Board. A deposition shall be filed 
with the Board promptly. 

(e) WITNESS FEES.—Each witness summoned 
before the Board or whose deposition is taken 
under this section and the individual taking the 
deposition are entitled to the same fees and 
mileage paid for those services in the courts of 
the United States. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 935.) 

§ 722. Board action 

(a) EFFECTIVE DATE OF ACTIONS.—Unless other-
wise provided in subtitle IV, the Board may de-
termine, within a reasonable time, when its ac-
tions, other than an action ordering the pay-
ment of money, take effect. 

(b) TERMINATING AND CHANGING ACTIONS.—An 
action of the Board remains in effect under its 
own terms or until superseded. The Board may 
change, suspend, or set aside any such action on 
notice. Notice may be given in a manner deter-
mined by the Board. A court of competent juris-
diction may suspend or set aside any such ac-
tion. 

(c) RECONSIDERING ACTIONS.—The Board may, 
at any time on its own initiative because of ma-
terial error, new evidence, or substantially 
changed circumstances— 

(1) reopen a proceeding; 
(2) grant rehearing, reargument, or reconsid-

eration of an action of the Board; or 
(3) change an action of the Board. 

An interested party may petition to reopen and 
reconsider an action of the Board under this sub-
section under regulations of the Board. 

(d) FINALITY OF ACTIONS.—Notwithstanding 
subtitle IV, an action of the Board under this 
section is final on the date on which it is served, 
and a civil action to enforce, enjoin, suspend, or 
set aside the action may be filed after that date. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 936.) 

§ 723. Service of notice in Board proceedings 

(a) DESIGNATION OF AGENT.—A carrier provid-
ing transportation subject to the jurisdiction of 
the Board under subtitle IV shall designate an 
agent in the District of Columbia, on whom 
service of notices in a proceeding before, and of 
actions of, the Board may be made. 

(b) FILING AND CHANGING DESIGNATIONS.—A 
designation under subsection (a) shall be in 
writing and filed with the Board. The designa-
tion may be changed at any time in the same 
manner as originally made. 

(c) SERVICE OF NOTICE.—Except as otherwise 
provided, notices of the Board shall be served on 
its designated agent at the office or usual place 

of residence in the District of Columbia of that 
agent. A notice of action of the Board shall be 
served immediately on the agent or in another 
manner provided by law. If that carrier does not 
have a designated agent, service may be made 
by posting the notice in the office of the Board. 

(d) SPECIAL RULE FOR RAIL CARRIERS.—In a 
proceeding involving the lawfulness of classi-
fications, rates, or practices of a rail carrier 
that has not designated an agent under this sec-
tion, service of notice of the Board on an attor-
ney in fact for the carrier constitutes service of 
notice on the carrier. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937.) 

§ 724. Service of process in court proceedings 

(a) DESIGNATION OF AGENT.—A carrier provid-
ing transportation subject to the jurisdiction of 
the Board under subtitle IV shall designate an 
agent in the District of Columbia on whom serv-
ice of process in an action before a district court 
may be made. Except as otherwise provided, 
process in an action before a district court shall 
be served on the designated agent of that carrier 
at the office or usual place of residence in the 
District of Columbia of that agent. If the carrier 
does not have a designated agent, service may 
be made by posting the notice in the office of 
the Board. 

(b) CHANGING DESIGNATION.—A designation 
under this section may be changed at any time 
in the same manner as originally made. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937.) 

§ 725. Administrative support 

The Secretary of Transportation shall provide 
administrative support for the Board. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937.) 

§ 726. Railroad-Shipper Transportation Advisory 
Council 

(a) ESTABLISHMENT; MEMBERSHIP.—There is es-
tablished the Railroad-Shipper Transportation 
Advisory Council (in this section referred to as 
the ‘‘Council’’) to be composed of 19 members, of 
which 15 members shall be appointed by the 
Chairman of the Board, after recommendation 
from rail carriers and shippers, within 60 days 
after December 29, 1995. The members of the 
Council shall be appointed as follows: 

(1) The members of the Council shall be ap-
pointed from among citizens of the United 
States who are not regular full-time employ-
ees of the United States and shall be selected 
for appointment so as to provide as nearly as 
practicable a broad representation of the var-
ious segments of the railroad and rail shipper 
industries. 

(2) Nine of the members shall be appointed 
from senior executive officers of organizations 
engaged in the railroad and rail shipping in-
dustries, which 9 members shall be the voting 
members of the Council. Council action and 
Council positions shall be determined by a ma-
jority vote of the members present. A major-
ity of such voting members shall constitute a 
quorum. Of such 9 voting members— 
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(A) at least 4 shall be representative of 
small shippers (as determined by the Chair-
man); and 

(B) at least 4 shall be representative of 
Class II or III railroads. 

(3) The remaining 6 members of the Council 
shall serve in a nonvoting advisory capacity 
only, but shall be entitled to participate in 
Council deliberations. Of the remaining mem-
bers— 

(A) 3 shall be representative of Class I rail-
roads; and 

(B) 3 shall be representative of large ship-
per organizations (as determined by the 
Chairman). 

(4) The Secretary of Transportation and the 
members of the Board shall serve as ex officio, 
nonvoting members of the Council. The Coun-
cil shall not be subject to the Federal Advi-
sory Committee Act. A list of the members ap-
pointed to the Council shall be forwarded to 
the Chairmen and ranking members of the 
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives. 

(5) Each ex officio member of the Council 
may designate an alternate, who shall serve as 
a member of the Council whenever the ex offi-
cio member is unable to attend a meeting of 
the Council. Any such designated alternate 
shall be selected from individuals who exercise 
significant decision-making authority in the 
Federal agency involved. 

(b) TERM OF OFFICE.—The members of the 
Council shall be appointed for a term of office of 
3 years, except that of the members first ap-
pointed— 

(1) 5 members shall be appointed for terms of 
1 year; and 

(2) 5 members shall be appointed for terms of 
2 years, 

as designated by the Chairman at the time of 
appointment. Any member appointed to fill a 
vacancy occurring before the expiration of the 
term for which the member’s predecessor was 
appointed shall be appointed only for the re-
mainder of such term. A member may serve 
after the expiration of his term until his succes-
sor has taken office. Vacancies on the Council 
shall be filled in the same manner in which the 
original appointments were made. No member of 
the Council shall be eligible to serve in excess of 
two consecutive terms. 

(c) ELECTION AND DUTIES OF OFFICERS.—The 
Council Chairman and Vice Chairman and other 
appropriate officers of the Council shall be 
elected by and from the voting members of the 
Council. The Council Chairman shall serve as 
the Council’s executive officer and shall direct 
the administration of the Council, assign officer 
and committee duties, and shall be responsible 
for issuing and communicating the reports, pol-
icy positions and statements of the Council. In 
the event that the Council Chairman is unable 
to serve, the Vice Chairman shall act as Council 
Chairman. 

(d) EXPENSES.—(1) The members of the Council 
shall receive no compensation for their services 

as such, but upon request by the Council Chair-
man, based on a showing of significant economic 
burden, the Secretary of Transportation or the 
Chairman of the Board, to the extent provided 
in advance in appropriation Acts, may provide 
reasonable and necessary travel expenses for 
such individual Council members from Depart-
ment or Board funding sources in order to foster 
balanced representation on the Council. 

(2) Upon request by the Council Chairman, the 
Secretary or Chairman of the Board, to the ex-
tent provided in advance in appropriations Acts, 
may pay the reasonable and necessary expenses 
incurred by the Council in connection with the 
coordination of Council activities, announce-
ment and reporting of meetings, and preparation 
of such Council documents as are required or 
permitted by this section. 

(3) The Council may solicit and use private 
funding for its activities, subject to this sub-
section. 

(4) Prior to making any Federal funding re-
quests, the Council Chairman shall undertake 
best efforts to fund such activities privately un-
less the Council Chairman determines that such 
private funding would create a conflict of inter-
est, or the appearance thereof, or is otherwise 
impractical. The Council Chairman shall not re-
quest funding from any Federal agency without 
providing written justification as to why private 
funding would create any such conflict or ap-
pearance, or is otherwise impractical. 

(5) To enable the Council to carry out its func-
tions— 

(A) the Council Chairman may request di-
rectly from any Federal agency such person-
nel, information, services, or facilities, on a 
compensated or uncompensated basis, as the 
Council Chairman determines necessary to 
carry out the functions of the Council; 

(B) each Federal agency may, in its discre-
tion, furnish the Council with such informa-
tion, services, and facilities as the Council 
Chairman may request to the extent per-
mitted by law and within the limits of avail-
able funds; and 

(C) each Federal agency may, in its discre-
tion, detail to temporary duty with the Coun-
cil, such personnel as the Council Chairman 
may request for carrying out the functions of 
the Council, each such detail to be without 
loss of seniority, pay, or other employee 
status. 

(e) MEETINGS.—The Council shall meet at least 
semi-annually and shall hold other meetings at 
the call of the Council Chairman. Appropriate 
Federal facilities, where available, may be used 
for such meetings. Whenever the Council, or a 
committee of the Council, considers matters 
that affect the jurisdictional interests of Fed-
eral agencies that are not represented on the 
Council, the Council Chairman may invite the 
heads of such agencies, or their designees, to 
participate in the deliberations of the Council. 

(f) FUNCTIONS AND DUTIES; ANNUAL REPORT.— 
(1) The Council shall advise the Secretary, the 
Chairman, the Committee on Commerce, 
Science, and Transportation of the Senate, and 
the Committee on Transportation and Infra-
structure of the House of Representatives with 
respect to rail transportation policy issues it 
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1 So in original. Probably should be followed by a period. 

considers significant, with particular attention 
to issues of importance to small shippers and 
small railroads, including car supply, rates, 
competition, and effective procedures for ad-
dressing legitimate shipper and other claims. 

(2) To the extent the Council addresses specific 
grain car issues, it shall coordinate such activi-
ties with the National Grain Car Council. The 
Secretary and Chairman shall cooperate with 
the Council to provide research, technical and 
other reasonable support in developing any re-
ports and policy statements required or author-
ized by this subsection. 

(3) The Council shall endeavor to develop with-
in the private sector mechanisms to prevent, or 
identify and effectively address, obstacles to the 
most effective and efficient transportation sys-
tem practicable. 

(4) The Council shall prepare an annual report 
concerning its activities and the results of 
Council efforts to resolve industry issues, and 
propose whatever regulatory or legislative relief 
it considers appropriate. The Council shall in-
clude in the annual report such recommenda-
tions as it considers appropriate with respect to 
the performance of the Secretary and Chairman 
under this chapter, and with respect to the oper-
ation and effectiveness of meetings and industry 
developments relating to the Council’s efforts, 
and such other information as it considers ap-
propriate. Such annual reports shall be reviewed 
by the Secretary and Chairman, and shall in-
clude the Secretary’s and Chairman’s views or 
comments relating to— 

(A) the accuracy of information therein; 
(B) Council efforts and reasonableness of 

Council positions and actions; and 
(C) any other aspects of the Council’s work 

as they may consider appropriate. 

The Council may prepare other reports or de-
velop policy statements as the Council considers 
appropriate. An annual report shall be submit-
ted for each fiscal year and shall be submitted 
to the Secretary and Chairman within 90 days 
after the end of the fiscal year. Other such re-
ports and statements may be submitted as the 
Council considers appropriate. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 937; amended Pub. L. 104–287, § 5(7), 
Oct. 11, 1996, 110 Stat. 3389.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (a)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 

as amended, which is set out in the Appendix to Title 

5, Government Organization and Employees. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–287 substituted ‘‘Decem-

ber 29, 1995’’ for ‘‘the date of enactment of the ICC Ter-

mination Act of 1995’’ in introductory provisions. 

§ 727. Definitions 

All terms used in this chapter that are defined 
in subtitle IV shall have the meaning given 
those terms in that subtitle. 

(Added Pub. L. 104–88, title II, § 201(a), Dec. 29, 
1995, 109 Stat. 940.) 

SUBTITLE II—OTHER GOVERNMENT 
AGENCIES 

Chapter Sec. 

11. National Transportation Safety 
Board .................................................. 1101 

CHAPTER 11—NATIONAL TRANSPORTATION 
SAFETY BOARD 

SUBCHAPTER I—GENERAL 

Sec. 

1101. Definitions. 

SUBCHAPTER II—ORGANIZATION AND 

ADMINISTRATIVE 

1111. General organization. 
1112. Special boards of inquiry on air transpor-

tation safety. 
1113. Administrative. 
1114. Disclosure, availability, and use of informa-

tion. 
1115. Training. 
1116. Reports and studies. 
1117. Annual report. 
1118. Authorization of appropriations. 
1119. Accident and safety data classification and 

publication. 

SUBCHAPTER III—AUTHORITY 

1131. General authority. 
1132. Civil aircraft accident investigations. 
1133. Review of other agency action. 
1134. Inspections and autopsies. 
1135. Secretary of Transportation’s responses to 

safety recommendations. 
1136. Assistance to families of passengers involved 

in aircraft accidents. 
1137. Authority of the Inspector General. 
1138. Evaluation and audit of National Transpor-

tation Safety Board 1 
1139. Assistance to families of passengers involved 

in rail passenger accidents. 

SUBCHAPTER IV—ENFORCEMENT AND 

PENALTIES 

1151. Aviation enforcement. 
1152. Joinder and intervention in aviation proceed-

ings. 
1153. Judicial review. 
1154. Discovery and use of cockpit and surface ve-

hicle recordings and transcripts. 
1155. Aviation penalties. 

AMENDMENTS 

2008—Pub. L. 110–432, div. A, title V, § 501(b), Oct. 16, 

2008, 122 Stat. 4897, added item 1139. 
2006—Pub. L. 109–443, § 5(b), Dec. 21, 2006, 120 Stat. 

3300, added item 1138. 
2000—Pub. L. 106–424, §§ 5(c)(2), 12(b), Nov. 1, 2000, 114 

Stat. 1885, 1887, added item 1137 and substituted ‘‘and 

surface vehicle recordings and transcripts’’ for ‘‘voice 

and other material’’ in item 1154. 
1996—Pub. L. 104–264, title IV, § 407(a)(2), title VII, 

§ 702(a)(2), Oct. 9, 1996, 110 Stat. 3258, 3267, added items 

1119 and 1136. 
1994—Pub. L. 103–272, § 1(c), (d), July 5, 1994, 108 Stat. 

745, added subtitle II (comprised of chapter 11, 

§§ 1101–1155) and struck out former subtitle II, except 

that chapter 31 (comprised of §§ 3101–3104) of subtitle II 

was redesignated and restated as chapter 315 (com-

prised of §§ 31501–31504) of subtitle VI, as enacted by 

Pub. L. 103–272, § 1(e). 

SUBCHAPTER I—GENERAL 

§ 1101. Definitions 

Section 2101(17a) of title 46 and section 40102(a) 
of this title apply to this chapter. In this chap-
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