§41706

nical assistance to air carriers and individ-
uals with disabilities in understanding the
rights and responsibilities set forth in this
section; and

(B) ensure the availability and provision of
appropriate technical assistance manuals to
individuals and entities with rights or re-
sponsibilities under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 106-181, title VII, §707(a), Apr. 5, 2000, 114
Stat. 158; Pub. L. 108-176, title V, §503(d)(1), Dec.
12, 2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES

gggfff,‘f Source (U.S. Code) Source (Statutes at Large)
41705 ... 49 App.:1374(c). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(c); added
Oct. 2, 1986, Pub. L. 99-435,
§2(a), 100 Stat. 1080.

In this section, before clause (1), the words ‘‘on the
following grounds’ are substituted for ‘‘by reason of
such handicap’ and ‘“‘For purposes of paragraph (1) of
this subsection the term ‘handicapped individual’
means any individual who’’ because of the restatement.

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (c)(4), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.

AMENDMENTS

2003—Subsec. (b). Pub. L. 108-176 substituted ‘‘section
46301 for ‘‘section 46301(a)(3)(E)”.

2000—Pub. L. 106-181 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘carrier, in-
cluding (subject to section 40105(b)) any foreign air car-
rier,” for ‘‘carrier’” in introductory provisions, and
added subsecs. (b) and (c).

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

ESTABLISHMENT OF HIGHER INTERNATIONAL STANDARDS

Pub. L. 106-181, title VII, §707(c), Apr. 5, 2000, 114 Stat.
1568, provided that: ‘“The Secretary [of Transportation]
shall work with appropriate international organiza-
tions and the aviation authorities of other nations to
bring about the establishment of higher standards for
accommodating handicapped passengers in air trans-
portation, particularly with respect to foreign air car-
riers that code-share with air carriers.”

RESTRICTIONS ON AIR TRANSPORTATION OF PEANUTS;
SCIENTIFIC STUDY ON EFFECT OF AIRBORNE PAR-
TICLES ON PASSENGERS

Pub. L. 106-69, title III, §346, Oct. 9, 1999, 113 Stat.
1023, provided that: ‘‘Hereafter, none of the funds made
available under this Act or any other Act, may be used
to implement, carry out, or enforce any regulation is-
sued under section 41705 of title 49, United States Code,
including any regulation contained in part 382 of title
14, Code of Federal Regulations, or any other provision
of law (including any Act of Congress, regulation, or
Executive order or any official guidance or correspond-
ence thereto), that requires or encourages an air car-
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rier (as that term is defined in section 40102 of title 49,
United States Code) to, on intrastate or interstate air
transportation (as those terms are defined in section
40102 of title 49, United States Code)—
‘(1) provide a peanut-free buffer zone or any other
related peanut-restricted area; or
‘(2) restrict the distribution of peanuts,
until 90 days after submission to the Congress and the
Secretary of a peer-reviewed scientific study that de-
termines that there are severe reactions by passengers
to peanuts as a result of contact with very small air-
borne peanut particles of the kind that passengers
might encounter in an aircraft.”
Similar provisions were contained in Pub. L. 105-277,
div. A, §101(g) [title III, §372], Oct. 21, 1998, 112 Stat.
2681-439, 2681-4179.

§41706. Prohibitions against smoking on sched-
uled flights

(a) SMOKING PROHIBITION IN INTRASTATE AND
INTERSTATE AIR TRANSPORTATION.—An individ-
ual may not smoke in an aircraft in scheduled
passenger interstate air transportation or sched-
uled passenger intrastate air transportation.

(b) SMOKING PROHIBITION IN FOREIGN AIR
TRANSPORTATION.—The Secretary of Transpor-
tation shall require all air carriers and foreign
air carriers to prohibit smoking in any aircraft
in scheduled passenger foreign air transpor-
tation.

(¢) LIMITATION ON APPLICABILITY.—

(1) IN GENERAL.—If a foreign government ob-
jects to the application of subsection (b) on
the basis that subsection (b) provides for an
extraterritorial application of the laws of the
United States, the Secretary shall waive the
application of subsection (b) to a foreign air
carrier licensed by that foreign government at
such time as an alternative prohibition nego-
tiated under paragraph (2) becomes effective
and is enforced by the Secretary.

(2) ALTERNATIVE PROHIBITION.—If, pursuant
to paragraph (1), a foreign government objects
to the prohibition under subsection (b), the
Secretary shall enter into bilateral negotia-
tions with the objecting foreign government
to provide for an alternative smoking prohibi-
tion.

(d) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry
out this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 106-181, title VII, §708(a), Apr. 5, 2000, 114
Stat. 1569.)

HISTORICAL AND REVISION NOTES

gsgfffg Source (U.S. Code) Source (Statutes at Large)
41706 ... 49 App.:1374(@)(D). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(d)(1);
added Dec. 22, 1987, Pub.
L. 100-202, §328(a), 101
Stat. 1329-382; Nov. 21,
1989, Pub. L. 101-164, §335
(less effective date), 103
Stat. 1098, 1099.

Nov. 21, 1989, Pub. L. 101-164,
§335 (related to effective
date), 103 Stat. 1099.

49 App.:1374 (note).

In subsection (a), before clause (1), the words ‘“‘On and
after the date of expiration of the 4-month period fol-
lowing December 22, 1987’ are omitted as executed. The
words ‘‘of an aircraft’ are added for clarity. The text
of 49 App.:1374 (note) is omitted as executed.
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AMENDMENTS

2000—Pub. L. 106-181 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows:

‘‘(a) GENERAL.—An individual may not smoke in the
passenger cabin or lavatory of an aircraft on a sched-
uled airline flight segment in air transportation or
intrastate air transportation that is—

‘(1) between places in a State of the United States,
the District of Columbia, Puerto Rico, or the Virgin
Islands;

‘“(2) between a place in any jurisdiction referred to
in clause (1) of this subsection (except Alaska and Ha-
waii) and a place in any other of those jurisdictions;
or

‘“(3)(A) scheduled for not more than 6 hours’ dura-
tion; and

‘“(B)(1) between a place referred to in clause (1) of
this subsection (except Alaska and Hawaii) and Alas-
ka or Hawaii; or

‘“(ii) between Alaska and Hawaii.

‘“(b) REGULATIONS.—The Secretary of Transportation
shall prescribe regulations necessary to carry out this
section.”

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-181, title VII, §708(b), Apr. 5, 2000, 114 Stat.
159, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
the date that is 60 days after the date of the enactment
of this Act [Apr. 5, 2000].”

§41707. Incorporating contract terms into writ-
ten instrument

To the extent the Secretary of Transportation
prescribes by regulation, an air carrier may in-
corporate by reference in a ticket or written in-
strument any term of the contract for providing
interstate air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1141.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41707 .......... 49 App.:1381(b). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §411(b); added
Oct. 4, 1984, Pub. L. 98-443,
§7(a), 98 Stat. 1706.

§41708. Reports

(a) APPLICATION.—To the extent the Secretary
of Transportation finds necessary to carry out
this subpart, this section and section 41709 of
this title apply to a person controlling an air
carrier or affiliated (within the meaning of sec-
tion 11343(c) of this title) with a carrier.

(b) REQUIREMENTS.—The Secretary may re-
quire an air carrier or foreign air carrier—

(1)(A) to file annual, monthly, periodical,
and special reports with the Secretary in the
form and way prescribed by the Secretary; and

(B) to file the reports under oath;

(2) to provide specific answers to questions
on which the Secretary considers information
to be necessary; and

(3) to file with the Secretary a copy of each
agreement, arrangement, contract, or under-
standing between the carrier and another car-
rier or person related to transportation af-
fected by this subpart.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1141.)
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HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
41708(a) ...... 49 App.:1377(e) (last | Aug. 23, 1958, Pub. L. 85-726,
sentence). §407(e) (last sentence), 72
Stat. 766.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41708(b) ...... 49 App.:1377(a). Aug. 23, 1958, Pub. L. 85-726,
§407(a), 72 Stat. 766; Feb.
15, 1980, Pub. L. 96-192,
§10, 94 Stat. 38.
49 App.:1551(b)(1)(E).

In subsection (a), the word ‘‘reasonably’ is omitted
as surplus. The words ‘‘carry out’ are substituted for
‘“‘administration’ for consistency in the revised title.
The words ‘‘section 11343(c) of this title” are sub-
stituted for ‘‘section 5(8) of the Interstate Commerce
Act, as amended” in section 407(e) of the Federal Avia-
tion Act of 1958 (Public Law 85-726, 72 Stat. 766), to cite
the corresponding section of the revised title and cor-
rect the inaccurate reference to the definition of ‘‘affil-
iate’.

In subsection (b)(3), the word ‘‘copy’ is substituted
for ‘“‘true copy’’ to eliminate an unnecessary word. The
word ‘‘transportation’ is substituted for ‘‘traffic’’ for
consistency in the revised title.

§41709. Records of air carriers

(a) REQUIREMENTS.—The Secretary of Trans-
portation shall prescribe the form of records to
be kept by an air carrier, including records on
the movement of traffic, receipts and expendi-
tures of money, and the time period during
which the records shall be kept. A carrier may
keep only records prescribed or approved by the
Secretary. However, a carrier may keep addi-
tional records if the additional records do not
impair the integrity of the records prescribed or
approved by the Secretary and are not an unrea-
sonable financial burden on the carrier.

(b) INSPECTION.—(1) The Secretary at any time
may—

(A) inspect the land, buildings, and equip-
ment of an air carrier or foreign air carrier
when necessary to decide under subchapter II
of this chapter or section 41102, 41103, or 41302
of this title whether a carrier is fit, willing,
and able; and

(B) inspect records kept or required to be
kept by an air carrier, foreign air carrier, or
ticket agent.

(2) The Secretary may employ special agents
or auditors to carry out this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1142.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
41709(a) ...... 49 App.:1377(d). Aug. 23, 1958, Pub. L. 85-726,
§407(d), 72 Stat. 766.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41709(b) ...... 49 App.:1377(e) Aug. 23, 1958, Pub. L. 85-726,

(1st-3d sentences). §407(e) (1st-3d sentences),
72 Stat. 766; Jan. 3, 1975,
Pub. L. 93-623, §7(b), 88
Stat. 2105; restated Oct. 4,
1984, Pub. L. 98443, §9(t),
98 Stat. 1708.

49 App.:1551(b)(1)(E).
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