
Page 915 TITLE 49—TRANSPORTATION § 44704 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–249, § 6, Sept. 30, 2010, 124 Stat. 2628, pro-

vided that the amendments made by section 6 of Pub. 

L. 111–249 are effective as of Aug. 1, 2010, and as if in-

cluded in Pub. L. 111–216 as enacted. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-

cal years beginning after Sept. 30, 1999, see section 3 of 

Pub. L. 106–181, set out as a note under section 106 of 

this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the United States Customs Service of the 

Department of the Treasury, including functions of the 

Secretary of the Treasury relating thereto, to the Sec-

retary of Homeland Security, and for treatment of re-

lated references, see sections 203(1), 551(d), 552(d), and 

557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-

ber 25, 2002, as modified, set out as a note under section 

542 of Title 6. 

DEEMED REFERENCES TO CHAPTERS 509 AND 511 OF 

TITLE 51 

General references to ‘‘this title’’ deemed to refer 

also to chapters 509 and 511 of Title 51, National and 

Commercial Space Programs, see section 4(d)(8) of Pub. 

L. 111–314, set out as a note under section 101 of this 

title. 

IMPROVED PILOT LICENSES 

Pub. L. 108–458, title IV, § 4022, Dec. 17, 2004, 118 Stat. 

3723, provided that: 

‘‘(a) IN GENERAL.—Not later than one year after the 

date of enactment of this Act [Dec. 17, 2004], the Ad-

ministrator of the Federal Aviation Administration 

shall begin to issue improved pilot licenses consistent 

with the requirements of title 49, United States Code, 

and title 14, Code of Federal Regulations. 

‘‘(b) REQUIREMENTS.—Improved pilots licenses issued 

under subsection (a) shall— 

‘‘(1) be resistant to tampering, alteration, and 

counterfeiting; 

‘‘(2) include a photograph of the individual to whom 

the license is issued; and 

‘‘(3) be capable of accommodating a digital photo-

graph, a biometric identifier, or any other unique 

identifier that the Administrator considers nec-

essary. 

‘‘(c) TAMPERING.—To the extent practical, the Admin-

istrator shall develop methods to determine or reveal 

whether any component or security feature of a license 

issued under subsection (a) has been tampered, altered, 

or counterfeited. 

‘‘(d) USE OF DESIGNEES.—The Administrator may use 

designees to carry out subsection (a) to the extent fea-

sible in order to minimize the burdens on pilots.’’ 

CREDITING OF LAW ENFORCEMENT FLIGHT TIME 

Pub. L. 106–424, § 14, Nov. 1, 2000, 114 Stat. 1888, pro-

vided that: ‘‘In determining whether an individual 

meets the aeronautical experience requirements im-

posed under section 44703 of title 49, United States 

Code, for an airman certificate or rating, the Secretary 

of Transportation shall take into account any time 

spent by that individual operating a public aircraft as 

defined in section 40102 of title 49, United States Code, 

if that aircraft is— 

‘‘(1) identifiable by category and class; and 

‘‘(2) used in law enforcement activities.’’ 

§ 44704. Type certificates, production certificates, 
airworthiness certificates, and design organi-
zation certificates 

(a) TYPE CERTIFICATES.— 

(1) ISSUANCE, INVESTIGATIONS, AND TESTS.— 
The Administrator of the Federal Aviation 
Administration shall issue a type certificate 
for an aircraft, aircraft engine, or propeller, or 
for an appliance specified under paragraph 
(2)(A) of this subsection when the Adminis-
trator finds that the aircraft, aircraft engine, 
propeller, or appliance is properly designed 
and manufactured, performs properly, and 
meets the regulations and minimum standards 
prescribed under section 44701(a) of this title. 
On receiving an application for a type certifi-
cate, the Administrator shall investigate the 
application and may conduct a hearing. The 
Administrator shall make, or require the ap-
plicant to make, tests the Administrator con-
siders necessary in the interest of safety. 

(2) SPECIFICATIONS.—The Administrator 
may— 

(A) specify in regulations those appliances 
that reasonably require a type certificate in 
the interest of safety; 

(B) include in a type certificate terms re-
quired in the interest of safety; and 

(C) record on the certificate a numerical 
specification of the essential factors related 
to the performance of the aircraft, aircraft 
engine, or propeller for which the certificate 
is issued. 

(3) SPECIAL RULES FOR NEW AIRCRAFT AND AP-
PLIANCES.—Except as provided in paragraph 
(4), if the holder of a type certificate agrees to 
permit another person to use the certificate to 
manufacture a new aircraft, aircraft engine, 
propeller, or appliance, the holder shall pro-
vide the other person with written evidence, in 
a form acceptable to the Administrator, of 
that agreement. Such other person may manu-
facture a new aircraft, aircraft engine, propel-
ler, or appliance based on a type certificate 
only if such other person is the holder of the 
type certificate or has permission from the 
holder. 

(4) LIMITATION FOR AIRCRAFT MANUFACTURED 
BEFORE AUGUST 5, 2004.—Paragraph (3) shall not 
apply to a person who began the manufacture 
of an aircraft before August 5, 2004, and who 
demonstrates to the satisfaction of the Ad-
ministrator that such manufacture began be-
fore August 5, 2004, if the name of the holder 
of the type certificate for the aircraft does not 
appear on the airworthiness certificate or 
identification plate of the aircraft. The holder 
of the type certificate for the aircraft shall 
not be responsible for the continued airworthi-
ness of the aircraft. A person may invoke the 
exception provided by this paragraph with re-
gard to the manufacture of only one aircraft. 

(b) SUPPLEMENTAL TYPE CERTIFICATES.— 
(1) ISSUANCE.—The Administrator may issue 

a type certificate designated as a supple-
mental type certificate for a change to an air-
craft, aircraft engine, propeller, or appliance. 

(2) CONTENTS.—A supplemental type certifi-
cate issued under paragraph (1) shall consist of 
the change to the aircraft, aircraft engine, 
propeller, or appliance with respect to the pre-
viously issued type certificate for the aircraft, 
aircraft engine, propeller, or appliance. 

(3) REQUIREMENT.—If the holder of a supple-
mental type certificate agrees to permit an-
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other person to use the certificate to modify 
an aircraft, aircraft engine, propeller, or appli-
ance, the holder shall provide the other person 
with written evidence, in a form acceptable to 
the Administrator, of that agreement. A per-
son may change an aircraft, aircraft engine, 
propeller, or appliance based on a supple-
mental type certificate only if the person re-
questing the change is the holder of the sup-
plemental type certificate or has permission 
from the holder to make the change. 

(c) PRODUCTION CERTIFICATES.—The Adminis-
trator shall issue a production certificate au-
thorizing the production of a duplicate of an air-
craft, aircraft engine, propeller, or appliance for 
which a type certificate has been issued when 
the Administrator finds the duplicate will con-
form to the certificate. On receiving an applica-
tion, the Administrator shall inspect, and may 
require testing of, a duplicate to ensure that it 
conforms to the requirements of the certificate. 
The Administrator may include in a production 
certificate terms required in the interest of safe-
ty. 

(d) AIRWORTHINESS CERTIFICATES.—(1) The reg-
istered owner of an aircraft may apply to the 
Administrator for an airworthiness certificate 
for the aircraft. The Administrator shall issue 
an airworthiness certificate when the Adminis-
trator finds that the aircraft conforms to its 
type certificate and, after inspection, is in con-
dition for safe operation. The Administrator 
shall register each airworthiness certificate and 
may include appropriate information in the cer-
tificate. The certificate number or other indi-
vidual designation the Administrator requires 
shall be displayed on the aircraft. The Adminis-
trator may include in an airworthiness certifi-
cate terms required in the interest of safety. 

(2) A person applying for the issuance or re-
newal of an airworthiness certificate for an air-
craft for which ownership has not been recorded 
under section 44107 or 44110 of this title must 
submit with the application information related 
to the ownership of the aircraft the Adminis-
trator decides is necessary to identify each per-
son having a property interest in the aircraft 
and the kind and extent of the interest. 

(e) DESIGN ORGANIZATION CERTIFICATES.— 
(1) ISSUANCE.—Beginning 7 years after the 

date of enactment of this subsection, the Ad-
ministrator may issue a design organization 
certificate to a design organization to author-
ize the organization to certify compliance 
with the requirements and minimum stand-
ards prescribed under section 44701(a) for the 
type certification of aircraft, aircraft engines, 
propellers, or appliances. 

(2) APPLICATIONS.—On receiving an applica-
tion for a design organization certificate, the 
Administrator shall examine and rate the de-
sign organization submitting the application, 
in accordance with regulations to be pre-
scribed by the Administrator, to determine 
whether the design organization has adequate 
engineering, design, and testing capabilities, 
standards, and safeguards to ensure that the 
product being certificated is properly designed 
and manufactured, performs properly, and 
meets the regulations and minimum standards 
prescribed under section 44701(a). 

(3) ISSUANCE OF TYPE CERTIFICATES BASED ON 
DESIGN ORGANIZATION CERTIFICATION.—The Ad-
ministrator may rely on certifications of com-
pliance by a design organization when making 
a finding under subsection (a). 

(4) PUBLIC SAFETY.—The Administrator shall 
include in a design organization certificate is-
sued under this subsection terms required in 
the interest of safety. 

(5) NO EFFECT ON POWER OF REVOCATION.— 
Nothing in this subsection affects the author-
ity of the Secretary of Transportation to re-
voke a certificate. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1188; 
Pub. L. 104–264, title IV, § 403, Oct. 9, 1996, 110 
Stat. 3256; Pub. L. 108–176, title II, § 227(b)(2), 
(e)(1), title VIII, § 811, Dec. 12, 2003, 117 Stat. 2531, 
2532, 2590; Pub. L. 109–59, title IV, § 4405, Aug. 10, 
2005, 119 Stat. 1776.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

44704(a)(1) .. 49 App.:1423(a)(2) 
(1st–4th sen-
tences). 

Aug. 23, 1958, Pub. L. 85–726, 
§§ 503(h), 603(a)(1) (related 
to regulations for appli-
ances), (2), (b) (related to 
basis for issuing, and con-
tents of, certificates), (c) 
(related to basis for issu-
ing, and contents of, cer-
tificates), 72 Stat. 774, 776. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

44704(a)(2) .. 49 App.:1423(a)(1) 
(related to regula-
tions for appli-
ances), (2) (5th, 
last sentences). 

49 App.:1655(c)(1). 
44704(b) ...... 49 App.:1423(b) (re-

lated to basis for 
issuing, and con-
tents of, certifi-
cates). 

49 App.:1655(c)(1). 
44704(c)(1) .. 49 App.:1423(c) (re-

lated to basis for 
issuing, and con-
tents of, certifi-
cates). 

49 App.:1655(c)(1). 
44704(c)(2) .. 49 App.:1403(h). 

49 App.:1655(c)(1). 

In subsections (a)–(c)(1), the word ‘‘Administrator’’ in 

section 603 of the Federal Aviation Act of 1958 (Public 

Law 85–726, 72 Stat. 776) is retained on authority of 

49:106(g). 
In subsection (a)(1), the text of 49 App.:1423(a)(2) (1st 

sentence 1st–16th words) and the words ‘‘in regula-

tions’’ are omitted as surplus. The words ‘‘properly de-

signed and manufactured, performs properly’’ are sub-

stituted for ‘‘of proper design, material, specification, 

construction, and performance for safe operation’’ to 

eliminate unnecessary words. The word ‘‘rules’’ is 

omitted as being synonymous with ‘‘regulations’’. The 

words ‘‘under section 44701(a) of this title’’ and ‘‘for a 

type certificate’’ are added for clarity. The words ‘‘in-

cluding flight tests and tests of raw materials or any 

part or appurtenance of such aircraft, aircraft engine, 

propeller, or appliance’’ are omitted as surplus. 
In subsection (a)(2)(A), the words ‘‘issuance of’’ are 

omitted as surplus. 
In subsection (a)(2)(B), the words ‘‘the duration there-

of and such other’’ are omitted as surplus. The words 

‘‘conditions, and limitations’’ are omitted as being in-

cluded in ‘‘terms’’. 
In subsection (a)(2)(C), the words ‘‘issued for aircraft, 

aircraft engines, or propellers’’ and ‘‘all of’’ are omitted 

as surplus. The word ‘‘specification’’ is substituted for 

‘‘determination’’ for clarity. 
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In subsection (b), the word ‘‘satisfactorily’’ is omit-
ted as surplus. The words ‘‘shall inspect, and may re-
quire testing of, a duplicate to ensure that it conforms 
to the requirements of the certificate’’ are substituted 
for ‘‘shall make such inspection and may require such 
tests of any aircraft, aircraft engine, propeller, or ap-
pliance manufactured under a production certificate as 
may be necessary to assure manufacture of each unit in 
conformity with the type certificate or any amendment 
or modification thereof’’ to eliminate unnecessary 
words. The words ‘‘the duration thereof and such other 
. . . conditions, and limitations’’ are omitted as sur-
plus. 

In subsection (c)(1), the words ‘‘may apply to’’ are 
substituted for ‘‘may file with . . . an application’’ to 
eliminate unnecessary words. The words ‘‘in accord-
ance with regulations prescribed by the Secretary of 
Transportation’’ are omitted because of 49:322(a). The 
words ‘‘the duration of such certificate, the type of 
service for which the aircraft may be used, and such 
other . . . conditions, and limitations’’ are omitted as 
surplus. 

In subsection (c)(2), the words ‘‘having a property in-
terest’’ are substituted for ‘‘who are holders of property 
interests’’ to eliminate unnecessary words. 

REFERENCES IN TEXT 

The date of enactment of this subsection, referred to 
in subsec. (e)(1), is the date of enactment of Pub. L. 
108–176, which was approved Dec. 12, 2003. 

AMENDMENTS 

2005—Subsec. (a)(1) to (3). Pub. L. 109–59, § 4405(1)–(3), 
(5), (6), inserted par. headings, realigned margins, and 
substituted ‘‘Except as provided in paragraph (4), if’’ 
for ‘‘If’’ in par. (3). 

Subsec. (a)(4). Pub. L. 109–59, § 4405(4), added par. (4). 
2003—Pub. L. 108–176, § 227(e)(1), added section catch-

line and struck out former section catchline which read 
as follows: ‘‘Type certificates, production certificates, 
and airworthiness certificates’’. 

Subsec. (a)(3). Pub. L. 108–176, § 811, added par. (3). 
Subsec. (e). Pub. L. 108–176, § 227(b)(2), added subsec. 

(e). 
1996—Subsecs. (b) to (d). Pub. L. 104–264 added subsec. 

(b) and redesignated former subsecs. (b) and (c) as (c) 
and (d), respectively. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L. 
108–176, set out as a note under section 106 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Except as otherwise specifically provided, amend-
ment by Pub. L. 104–264 applicable only to fiscal years 
beginning after Sept. 30, 1996, and not to be construed 
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104–264, 
set out as a note under section 106 of this title. 

PLAN FOR DEVELOPMENT AND OVERSIGHT OF SYSTEM 

FOR CERTIFICATION OF DESIGN ORGANIZATIONS 

Pub. L. 108–176, title II, § 227(b)(1), Dec. 12, 2003, 117 
Stat. 2531, provided that: ‘‘Not later than 4 years after 
the date of enactment of this Act [Dec. 12, 2003], the Ad-
ministrator of the Federal Aviation Administration 
shall transmit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the 

Committee on Commerce, Science, and Transportation 

of the Senate a plan for the development and oversight 

of a system for certification of design organizations to 

certify compliance with the requirements and mini-

mum standards prescribed under section 44701(a) of 

title 49, United States Code, for the type certification 

of aircraft, aircraft engines, propellers, or appliances.’’ 

§ 44705. Air carrier operating certificates 

The Administrator of the Federal Aviation 
Administration shall issue an air carrier operat-

ing certificate to a person desiring to operate as 
an air carrier when the Administrator finds, 
after investigation, that the person properly and 
adequately is equipped and able to operate safe-
ly under this part and regulations and standards 
prescribed under this part. An air carrier operat-
ing certificate shall— 

(1) contain terms necessary to ensure safety 
in air transportation; and 

(2) specify the places to and from which, and 
the airways of the United States over which, a 
person may operate as an air carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1189.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

44705 .......... 49 App.:1424(b). Aug. 23, 1958, Pub. L. 85–726, 
§ 604(b), 72 Stat. 778. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘Administrator’’ in section 
604(b) of the Federal Aviation Act of 1958 (Public Law 
85–726, 72 Stat. 778) is retained on authority of 49:106(g). 
Before clause (1), the words ‘‘may file with the Sec-

retary of Transportation an application for an air car-

rier operating certificate’’ and ‘‘the requirements of’’ 

are omitted as surplus. The word ‘‘rules’’ is omitted as 

being synonymous with ‘‘regulations’’. In clause (1), 

the words ‘‘conditions, and limitations . . . reason-

ably’’ are omitted as surplus. In clause (2), the word 

‘‘places’’ is substituted for ‘‘points’’ for consistency in 

the revised title. The words ‘‘under an air carrier oper-

ating certificate’’ are omitted as surplus. 

§ 44706. Airport operating certificates 

(a) GENERAL.—The Administrator of the Fed-
eral Aviation Administration shall issue an air-
port operating certificate to a person desiring to 
operate an airport— 

(1) that serves an air carrier operating air-
craft designed for at least 31 passenger seats; 

(2) that is not located in the State of Alaska 
and serves any scheduled passenger operation 
of an air carrier operating aircraft designed 
for more than 9 passenger seats but less than 
31 passenger seats; and 

(3) that the Administrator requires to have a 
certificate; 

if the Administrator finds, after investigation, 
that the person properly and adequately is 
equipped and able to operate safely under this 
part and regulations and standards prescribed 
under this part. 

(b) TERMS.—An airport operating certificate 
issued under this section shall contain terms 
necessary to ensure safety in air transportation. 
Unless the Administrator decides that it is not 
in the public interest, the terms shall include 
conditions related to— 

(1) operating and maintaining adequate safe-
ty equipment, including firefighting and res-
cue equipment capable of rapid access to any 
part of the airport used for landing, takeoff, or 
surface maneuvering of an aircraft; and 

(2) friction treatment for primary and sec-
ondary runways that the Secretary of Trans-
portation decides is necessary. 

(c) EXEMPTIONS.—The Administrator may ex-
empt from the requirements of this section, re-
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