Page 949

‘“(C) the date on which each system installed is
operational.

‘“(2) SCREENING OF SMALL AIRCRAFT.—Within 1 year
after the date of enactment of this Act [Nov. 19, 2001],
the Under Secretary of Transportation for Security
shall transmit a report to the Committee on Com-
merce, Science, and Transportation of the Senate and
Committee on Transportation and Infrastructure of the
House of Representatives on the screening require-
ments applicable to passengers boarding, and property
being carried aboard, aircraft with 60 seats or less used
in scheduled passenger service with recommendations
for any necessary changes in those requirements.”

INSTALLATION OF ADVANCED SECURITY EQUIPMENT;
AGREEMENTS

Pub. L. 104-264, title III, §305(b), Oct. 9, 1996, 110 Stat.
3252, provided that: ‘“The Administrator is authorized
to use noncompetitive or cooperative agreements with
air carriers and airport authorities that provide for the
Administrator to purchase and assist in installing ad-
vanced security equipment for the use of such enti-
ties.”

PASSENGER PROFILING

Pub. L. 104-264, title III, §307, Oct. 9, 1996, 110 Stat.
3253, provided that: ‘“The Administrator of the Federal
Aviation Administration, the Secretary of Transpor-
tation, the intelligence community, and the law en-
forcement community should continue to assist air car-
riers in developing computer-assisted passenger pro-
filing programs and other appropriate passenger pro-
filing programs which should be used in conjunction
with other security measures and technologies.”’

AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT
SECURITY PROGRAMS AND ACTIVITIES

Pub. L. 104-264, title III, §308, Oct. 9, 1996, 110 Stat.
3253, which provided that funds from project grants
made under subchapter I of chapter 471 of this title and
passenger facility fees collected under section 40117 of
this title could be used for the improvement of facili-
ties and the purchase and deployment of equipment to
enhance and ensure safe air travel, was repealed by
Pub. L. 108-176, title I, §143, Dec. 12, 2003, 117 Stat. 2503.

INSTALLATION AND USE OF EXPLOSIVE DETECTION
EQUIPMENT

Pub. L. 101-45, title I, June 30, 1989, 103 Stat. 110, pro-
vided in part that: ‘“Not later than thirty days after the
date of the enactment of this Act [June 30, 1989], the
Federal Aviation Administrator shall initiate action,
including such rulemaking or other actions as nec-
essary, to require the use of explosive detection equip-
ment that meets minimum performance standards re-
quiring application of technology equivalent to or bet-
ter than thermal neutron analysis technology at such
airports (whether located within or outside the United
States) as the Administrator determines that the in-
stallation and use of such equipment is necessary to en-
sure the safety of air commerce. The Administrator
shall complete these actions within sixty days of enact-
ment of this Act”.

RESEARCH AND DEVELOPMENT OF IMPROVED AIRPORT
SECURITY SYSTEMS

Pub. L. 100-649, §2(d), Nov. 10, 1988, 102 Stat. 3817, pro-
vided that: ““The Administrator of the Federal Aviation
Administration shall conduct such research and devel-
opment as may be necessary to improve the effective-
ness of airport security metal detectors and airport se-
curity x-ray systems in detecting firearms that, during
the 10-year period beginning on the effective date of
this Act [see Effective Date of 1988 Amendment; Sunset
Provision note set out under section 922 of Title 18,
Crimes and Criminal Procedure], are subject to the pro-
hibitions of section 922(p) of title 18, United States
Code.”

TITLE 499—TRANSPORTATION

§ 44902

DEFINITIONS OF TERMS IN TITLE IV OF PUB. L. 108-458

Pub. L. 108-458, title IV, §4081, Dec. 17, 2004, 118 Stat.
3731, provided that: ‘“‘In this title [enacting section
44925 of this title, amending sections 114, 44903, 44904,
44909, 44917, 44923, 46301 to 46303, and 48301 of this title
and sections 70102 and 70103 of Title 46, Shipping, and
enacting provisions set out as notes under this section,
sections 114, 44703, 44913, 44917, 44923, 44925, and 44935 of
this title, section 27561 of Title 22, Foreign Relations
and Intercourse, and section 70101 of Title 46] (other
than in sections 4001 and 4026 [amending sections 114
and 44904 of this title and enacting provisions set out as
a note under section 2751 of Title 22]), the following
definitions apply:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives.

‘“(2) AVIATION DEFINITIONS.—The terms ‘air carrier’,
‘air transportation’, ‘aircraft’, ‘airport’, ‘cargo’, ‘for-
eign air carrier’, and ‘intrastate air transportation’
have the meanings given such terms in section 40102
of title 49, United States Code.

‘‘(3) SECURE AREA OF AN AIRPORT.—The term ‘secure
area of an airport’ means the sterile area and the Se-
cure Identification Display Area of an airport (as
such terms are defined in section 1540.5 of title 49,
Code of Federal Regulations, or any successor regula-
tions).”

DEFINITIONS OF TERMS IN PUB. L. 107-71

For definitions of terms used in sections 101(g) and
110(c), (d), of Pub. L. 107-71, set out above, see section
133 of Pub. L. 107-71, set out as a note under section
40102 of this title.

§44902. Refusal to transport passengers and
property

(a) MANDATORY REFUSAL.—The TUnder Sec-
retary of Transportation for Security shall pre-
scribe regulations requiring an air carrier,
intrastate air carrier, or foreign air carrier to
refuse to transport—

(1) a passenger who does not consent to a
search under section 44901(a) of this title es-
tablishing whether the passenger is carrying
unlawfully a dangerous weapon, explosive, or
other destructive substance; or

(2) property of a passenger who does not con-
sent to a search of the property establishing
whether the property unlawfully contains a
dangerous weapon, explosive, or other destruc-
tive substance.

(b) PERMISSIVE REFUSAL.—Subject to regula-
tions of the Under Secretary, an air carrier,
intrastate air carrier, or foreign air carrier may
refuse to transport a passenger or property the
carrier decides is, or might be, inimical to safe-
ty.

(c) AGREEING TO CONSENT TO SEARCH.—AnN
agreement to carry passengers or property in air
transportation or intrastate air transportation
by an air carrier, intrastate air carrier, or for-
eign air carrier is deemed to include an agree-
ment that the passenger or property will not be
carried if consent to search the passenger or
property for a purpose referred to in this section
is not given.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1204;

Pub. L. 107-71, title I, §101(£)(7), (9), Nov. 19, 2001,
115 Stat. 603.)



§44903

HISTORICAL AND REVISION NOTES

gggtlfgz Source (U.S. Code) Source (Statutes at Large)
44902(a) ...... 49 App.:1511(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §1111; added
Sept. 5, 1961, Pub. L.
87-197, §4, 75 Stat. 467; re-
stated Aug. 5, 1974, Pub. L.
93-366, §204, 83 Stat. 418.
44902(b) ...... 49 App.:1511(a) (last
sentence).
44902(c) ...... 49 App.:1511(b).

In this section, the word ‘‘passenger’ is substituted
for ‘“‘person’ for consistency in the revised title.

In subsection (a)(1), the words ‘‘of his person’ are
omitted as surplus.

In subsection (a)(2), the words ‘‘or inspection’ are
omitted as surplus.

In subsection (b), the words ‘‘reasonable’ and ‘‘also”
are omitted as surplus. The word ‘‘rules’ is omitted as
being synonymous with ‘‘regulations’. The words ‘‘the
carrier decides is’’ are substituted for ‘‘when, in the
opinion of the carrier, such transportation would” to
eliminate unnecessary words. The words ‘‘of flight’’ are
omitted as surplus.

In subsection (c), the words ‘‘for compensation or
hire’” are omitted because of the definitions of ‘‘air
transportation’ and ‘‘intrastate air transportation” in
section 40102(a) of the revised title. The word ‘‘inspect”’
is omitted as surplus.

AMENDMENTS

2001—Subsec. (a). Pub. L. 107-71 substituted ‘“Under
Secretary of Transportation for Security’ for ‘“Admin-
istrator of the Federal Aviation Administration” in in-
troductory provisions.

Subsec. (b). Pub. L. 107-71, §101(f)(7),
““Under Secretary’’ for ‘“‘Administrator’’.

substituted

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Transportation Security Administra-
tion of the Department of Transportation, including
the functions of the Secretary of Transportation, and
of the Under Secretary of Transportation for Security,
relating thereto, to the Secretary of Homeland Secu-
rity, and for treatment of related references, see sec-
tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic
Security, and the Department of Homeland Security
Reorganization Plan of November 25, 2002, as modified,
set out as a note under section 542 of Title 6.

§44903. Air transportation security

(a) DEFINITION.—In this section, ‘‘law enforce-
ment personnel” means individuals—

(1) authorized to carry and use firearms;

(2) vested with the degree of the police power
of arrest the Under Secretary of Transpor-
tation for Security considers necessary to
carry out this section; and

(3) identifiable by appropriate indicia of au-
thority.

(b) PROTECTION AGAINST VIOLENCE AND PI-
RACY.—The Under Secretary shall prescribe reg-
ulations to protect passengers and property on
an aircraft operating in air transportation or
intrastate air transportation against an act of
criminal violence or aircraft piracy. When pre-
scribing a regulation under this subsection, the
Under Secretary shall—

(1) consult with the Secretary of Transpor-
tation, the Attorney General, the heads of
other departments, agencies, and instrumen-
talities of the United States Government, and
State and local authorities;
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(2) consider whether a proposed regulation is
consistent with—
(A) protecting passengers; and
(B) the public interest in promoting air
transportation and intrastate air transpor-
tation;

(3) to the maximum extent practicable, re-
quire a uniform procedure for searching and
detaining passengers and property to ensure—

(A) their safety; and

(B) courteous and efficient treatment by
an air carrier, an agent or employee of an air
carrier, and Government, State, and local
law enforcement personnel carrying out this
section; and

(4) consider the extent to which a proposed
regulation will carry out this section.

(c) SECURITY PROGRAMS.—(1) The Under Sec-
retary shall prescribe regulations under sub-
section (b) of this section that require each op-
erator of an airport regularly serving an air car-
rier holding a certificate issued by the Secretary
of Transportation to establish an air transpor-
tation security program that provides a law en-
forcement presence and capability at each of
those airports that is adequate to ensure the
safety of passengers. The regulations shall au-
thorize the operator to use the services of quali-
fied State, local, and private law enforcement
personnel. When the Under Secretary decides,
after being notified by an operator in the form
the Under Secretary prescribes, that not enough
qualified State, local, and private law enforce-
ment personnel are available to carry out sub-
section (b), the Under Secretary may authorize
the operator to use, on a reimbursable basis,
personnel employed by the Under Secretary, or
by another department, agency, or instrumen-
tality of the Government with the consent of
the head of the department, agency, or instru-
mentality, to supplement State, local, and pri-
vate law enforcement personnel. When deciding
whether additional personnel are needed, the
Under Secretary shall consider the number of
passengers boarded at the airport, the extent of
anticipated risk of criminal violence or aircraft
piracy at the airport or to the air carrier air-
craft operations at the airport, and the avail-
ability of qualified State or local law enforce-
ment personnel at the airport.

(2)(A) The Under Secretary may approve a se-
curity program of an airport operator, or an
amendment in an existing program, that incor-
porates a security program of an airport tenant
(except an air carrier separately complying with
part 108 or 129 of title 14, Code of Federal Regu-
lations) having access to a secured area of the
airport, if the program or amendment incor-
porates—

(i) the measures the tenant will use, within
the tenant’s leased areas or areas designated
for the tenant’s exclusive use under an agree-
ment with the airport operator, to carry out
the security requirements imposed by the
Under Secretary on the airport operator under
the access control system requirements of sec-
tion 107.14 of title 14, Code of Federal Regula-
tions, or under other requirements of part 107
of title 14; and

(ii) the methods the airport operator will use
to monitor and audit the tenant’s compliance
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