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(d) SELECTION OF AIRPORTS.—From among ap-
plications submitted under subsection (c), the 
Under Secretary may select for participation in 
the pilot program not more than 1 airport from 
each of the 5 airport security risk categories, as 
defined by the Under Secretary. 

(e) SUPERVISION OF SCREENED PERSONNEL.— 
The Under Secretary shall provide Federal Gov-
ernment supervisors to oversee all screening at 
each airport participating in the pilot program 
under this section and provide Federal Govern-
ment law enforcement officers at the airport 
pursuant to this chapter. 

(f) QUALIFIED PRIVATE SCREENING COMPANY.—A 
private screening company is qualified to pro-
vide screening services at an airport participat-
ing in the pilot program under this section if the 
company will only employ individuals to provide 
such services who meet all the requirements of 
this chapter applicable to Federal Government 
personnel who perform screening services at air-
ports under this chapter and will provide com-
pensation and other benefits to such individuals 
that are not less than the level of compensation 
and other benefits provided to such Federal Gov-
ernment personnel in accordance with this chap-
ter. 

(g) STANDARDS FOR PRIVATE SCREENING COMPA-
NIES.—The Under Secretary may enter into a 
contract with a private screening company to 
provide screening at an airport participating in 
the pilot program under this section only if the 
Under Secretary determines and certifies to 
Congress that the private screening company is 
owned and controlled by a citizen of the United 
States, to the extent that the Under Secretary 
determines that there are private screening 
companies owned and controlled by such citi-
zens. 

(h) TERMINATION OF CONTRACTS.—The Under 
Secretary may terminate any contract entered 
into with a private screening company to pro-
vide screening services at an airport under the 
pilot program if the Under Secretary finds that 
the company has failed repeatedly to comply 
with any standard, regulation, directive, order, 
law, or contract applicable to the hiring or 
training of personnel to provide such services or 
to the provision of screening at the airport. 

(i) ELECTION.—If a contract is in effect with re-
spect to screening at an airport under the pilot 
program on the last day of the 3-year period be-
ginning on the date of enactment of this section, 
the operator of the airport may elect to con-
tinue to have such screening carried out by the 
screening personnel of a qualified private 
screening company under a contract entered 
into with the Under Secretary under section 
44920 or by Federal Government personnel in ac-
cordance with this chapter. 

(Added Pub. L. 107–71, title I, § 108(a), Nov. 19, 
2001, 115 Stat. 611.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsecs. (b) and (i), is the date of enactment of Pub. L. 

107–71, which was approved Nov. 19, 2001. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

§ 44920. Security screening opt-out program 

(a) IN GENERAL.—On or after the last day of 
the 2-year period beginning on the date on which 
the Under Secretary transmits to Congress the 
certification required by section 110(c) of the 
Aviation and Transportation Security Act, an 
operator of an airport may submit to the Under 
Secretary an application to have the screening 
of passengers and property at the airport under 
section 44901 to be carried out by the screening 
personnel of a qualified private screening com-
pany under a contract entered into with the 
Under Secretary. 

(b) APPROVAL OF APPLICATIONS.—The Under 
Secretary may approve any application submit-
ted under subsection (a). 

(c) QUALIFIED PRIVATE SCREENING COMPANY.— 
A private screening company is qualified to pro-
vide screening services at an airport under this 
section if the company will only employ individ-
uals to provide such services who meet all the 
requirements of this chapter applicable to Fed-
eral Government personnel who perform screen-
ing services at airports under this chapter and 
will provide compensation and other benefits to 
such individuals that are not less than the level 
of compensation and other benefits provided to 
such Federal Government personnel in accord-
ance with this chapter. 

(d) STANDARDS FOR PRIVATE SCREENING COMPA-
NIES.—The Under Secretary may enter into a 
contract with a private screening company to 
provide screening at an airport under this sec-
tion only if the Under Secretary determines and 
certifies to Congress that— 

(1) the level of screening services and protec-
tion provided at the airport under the contract 
will be equal to or greater than the level that 
would be provided at the airport by Federal 
Government personnel under this chapter; and 

(2) the private screening company is owned 
and controlled by a citizen of the United 
States, to the extent that the Under Secretary 
determines that there are private screening 
companies owned and controlled by such citi-
zens. 

(e) SUPERVISION OF SCREENED PERSONNEL.— 
The Under Secretary shall provide Federal Gov-
ernment supervisors to oversee all screening at 
each airport at which screening services are pro-
vided under this section and provide Federal 
Government law enforcement officers at the air-
port pursuant to this chapter. 

(f) TERMINATION OF CONTRACTS.—The Under 
Secretary may terminate any contract entered 
into with a private screening company to pro-
vide screening services at an airport under this 
section if the Under Secretary finds that the 
company has failed repeatedly to comply with 
any standard, regulation, directive, order, law, 
or contract applicable to the hiring or training 
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of personnel to provide such services or to the 
provision of screening at the airport. 

(g) OPERATOR OF AIRPORT.—Notwithstanding 
any other provision of law, an operator of an air-
port shall not be liable for any claims for dam-
ages filed in State or Federal court (including a 
claim for compensatory, punitive, contributory, 
or indemnity damages) relating to— 

(1) such airport operator’s decision to sub-
mit an application to the Secretary of Home-
land Security under subsection (a) or section 
44919 or such airport operator’s decision not to 
submit an application; and 

(2) any act of negligence, gross negligence, 
or intentional wrongdoing by— 

(A) a qualified private screening company 
or any of its employees in any case in which 
the qualified private screening company is 
acting under a contract entered into with 
the Secretary of Homeland Security or the 
Secretary’s designee; or 

(B) employees of the Federal Government 
providing passenger and property security 
screening services at the airport. 

(3) Nothing in this section shall relieve any 
airport operator from liability for its own acts 
or omissions related to its security respon-
sibilities, nor except as may be provided by 
the Support Anti-Terrorism by Fostering Ef-
fective Technologies Act of 2002 shall it relieve 
any qualified private screening company or its 
employees from any liability related to its 
own acts of negligence, gross negligence, or in-
tentional wrongdoing. 

(Added Pub. L. 107–71, title I, § 108(a), Nov. 19, 
2001, 115 Stat. 612; amended Pub. L. 109–90, title 
V, § 547, Oct. 18, 2005, 119 Stat. 2089.) 

REFERENCES IN TEXT 

Section 110(c) of the Aviation and Transportation Se-

curity Act, referred to in subsec. (a), is section 110(c) of 

Pub. L. 107–71, which is set out as a note under section 

44901 of this title. 

The Support Anti-Terrorism by Fostering Effective 

Technologies Act of 2002, referred to in subsec. (g)(3), is 

subtitle G (§§ 861–865) of title VIII of Pub. L. 107–296, 

Nov. 25, 2002, 116 Stat. 2238, also known as the SAFETY 

Act, which is classified generally to part G (§ 441 et 

seq.) of subchapter VIII of chapter 1 of Title 6, Domes-

tic Security. For complete classification of this Act to 

the Code, see Short Title note set out under section 101 

of Title 6 and Tables. 

AMENDMENTS 

2005—Subsec. (g). Pub. L. 109–90 added subsec. (g). 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

§ 44921. Federal flight deck officer program 

(a) ESTABLISHMENT.—The Under Secretary of 
Transportation for Security shall establish a 
program to deputize volunteer pilots of air car-

riers providing air transportation or intrastate 
air transportation as Federal law enforcement 
officers to defend the flight decks of aircraft of 
such air carriers against acts of criminal vio-
lence or air piracy. Such officers shall be known 
as ‘‘Federal flight deck officers’’. 

(b) PROCEDURAL REQUIREMENTS.— 
(1) IN GENERAL.—Not later than 3 months 

after the date of enactment of this section, the 
Under Secretary shall establish procedural re-
quirements to carry out the program under 
this section. 

(2) COMMENCEMENT OF PROGRAM.—Beginning 
3 months after the date of enactment of this 
section, the Under Secretary shall begin the 
process of training and deputizing pilots who 
are qualified to be Federal flight deck officers 
as Federal flight deck officers under the pro-
gram. 

(3) ISSUES TO BE ADDRESSED.—The procedural 
requirements established under paragraph (1) 
shall address the following issues: 

(A) The type of firearm to be used by a 
Federal flight deck officer. 

(B) The type of ammunition to be used by 
a Federal flight deck officer. 

(C) The standards and training needed to 
qualify and requalify as a Federal flight 
deck officer. 

(D) The placement of the firearm of a Fed-
eral flight deck officer on board the aircraft 
to ensure both its security and its ease of re-
trieval in an emergency. 

(E) An analysis of the risk of catastrophic 
failure of an aircraft as a result of the dis-
charge (including an accidental discharge) of 
a firearm to be used in the program into the 
avionics, electrical systems, or other sen-
sitive areas of the aircraft. 

(F) The division of responsibility between 
pilots in the event of an act of criminal vio-
lence or air piracy if only 1 pilot is a Federal 
flight deck officer and if both pilots are Fed-
eral flight deck officers. 

(G) Procedures for ensuring that the fire-
arm of a Federal flight deck officer does not 
leave the cockpit if there is a disturbance in 
the passenger cabin of the aircraft or if the 
pilot leaves the cockpit for personal reasons. 

(H) Interaction between a Federal flight 
deck officer and a Federal air marshal on 
board the aircraft. 

(I) The process for selection of pilots to 
participate in the program based on their 
fitness to participate in the program, includ-
ing whether an additional background check 
should be required beyond that required by 
section 44936(a)(1). 

(J) Storage and transportation of firearms 
between flights, including international 
flights, to ensure the security of the fire-
arms, focusing particularly on whether such 
security would be enhanced by requiring 
storage of the firearm at the airport when 
the pilot leaves the airport to remain over-
night away from the pilot’s base airport. 

(K) Methods for ensuring that security per-
sonnel will be able to identify whether a 
pilot is authorized to carry a firearm under 
the program. 

(L) Methods for ensuring that pilots (in-
cluding Federal flight deck officers) will be 
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