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ulations prescribed under this chapter. However, 
a regulation prescribed under this chapter does 
not preempt a State criminal law that imposes 
sanctions for reckless conduct leading to loss of 
life, injury, or damage to property. 

(b) INTERNATIONAL OBLIGATIONS AND FOREIGN 
LAWS.—(1) In prescribing regulations under this 
chapter, the Administrator of the Federal Avia-
tion Administration— 

(A) shall establish only requirements appli-
cable to foreign air carriers that are consist-
ent with international obligations of the 
United States; and 

(B) shall consider applicable laws and regu-
lations of foreign countries. 

(2) The Secretaries of State and Transpor-
tation jointly shall request the governments of 
foreign countries that are members of the Inter-
national Civil Aviation Organization to 
strengthen and enforce existing standards to 
prohibit crewmembers in international civil 
aviation from using alcohol or a controlled sub-
stance in violation of law or a United States 
Government regulation. 

(c) OTHER REGULATIONS ALLOWED.—This sec-
tion does not prevent the Administrator from 
continuing in effect, amending, or further sup-
plementing a regulation prescribed before Octo-
ber 28, 1991, governing the use of alcohol or a 
controlled substance by airmen, crewmembers, 
airport security screening employees, air carrier 
employees responsible for safety-sensitive func-
tions (as decided by the Administrator), or em-
ployees of the Administration with responsibil-
ity for safety-sensitive functions. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1224; 
Pub. L. 107–71, title I, § 139(3), Nov. 19, 2001, 115 
Stat. 640.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

45106(a) ...... 49 App.:1434(e)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 614(e); added 
Oct. 28, 1991, Pub. L. 
102–143, § 3(a), 105 Stat. 956. 

45106(b) ...... 49 App.:1434(e)(3). 
45106(c) ...... 49 App.:1434(e)(2). 

In subsection (a), the word ‘‘prescribe’’ is substituted 

for ‘‘adopt’’ for consistency in the revised title and 

with other titles of the United States Code. The word 

‘‘rule’’ is omitted as being synonymous with ‘‘regula-

tion’’. The word ‘‘ordinance’’ is omitted as being in-

cluded in ‘‘law’’ and ‘‘regulation’’. The words ‘‘actual’’ 

and ‘‘whether the provisions apply specifically to em-

ployees of an air carrier or foreign air carrier, or to the 

general public’’ are omitted as surplus. 

In subsection (c) the word ‘‘prevent’’ is substituted 

for ‘‘restrict the discretion of’’ to eliminate unneces-

sary words. 

AMENDMENTS 

2001—Subsec. (c). Pub. L. 107–71 substituted ‘‘screen-

ing employees’’ for ‘‘screening contract employees’’. 

§ 45107. Transportation Security Administration 

(a) TRANSFER OF FUNCTIONS RELATING TO TEST-
ING PROGRAMS WITH RESPECT TO AIRPORT SECU-
RITY SCREENING PERSONNEL.—The authority of 
the Administrator of the Federal Aviation Ad-
ministration under this chapter with respect to 
programs relating to testing of airport security 

screening personnel are transferred to the Under 
Secretary of Transportation for Security. Not-
withstanding section 45102(a), the regulations 
prescribed under section 45102(a) shall require 
testing of such personnel by their employers in-
stead of by air carriers and foreign air carriers. 

(b) APPLICABILITY OF CHAPTER WITH RESPECT 
TO EMPLOYEES OF ADMINISTRATION.—The provi-
sions of this chapter that apply with respect to 
employees of the Federal Aviation Administra-
tion whose duties include responsibility for safe-
ty-sensitive functions shall apply with respect 
to employees of the Transportation Security Ad-
ministration whose duties include responsibility 
for security-sensitive functions. The Under Sec-
retary of Transportation for Security, the 
Transportation Security Administration, and 
employees of the Transportation Security Ad-
ministration whose duties include responsibility 
for security-sensitive functions shall be subject 
to and comply with such provisions in the same 
manner and to the same extent as the Adminis-
trator of the Federal Aviation Administration, 
the Federal Aviation Administration, and em-
ployees of the Federal Aviation Administration 
whose duties include responsibility for safety- 
sensitive functions, respectively. 

(Added Pub. L. 107–71, title I, § 139(4), Nov. 19, 
2001, 115 Stat. 640.) 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-

abilities of the Transportation Security Administra-

tion of the Department of Transportation, including 

the functions of the Secretary of Transportation, and 

of the Under Secretary of Transportation for Security, 

relating thereto, to the Secretary of Homeland Secu-

rity, and for treatment of related references, see sec-

tions 203(2), 551(d), 552(d), and 557 of Title 6, Domestic 

Security, and the Department of Homeland Security 

Reorganization Plan of November 25, 2002, as modified, 

set out as a note under section 542 of Title 6. 

CHAPTER 453—FEES 

Sec. 

45301. General provisions. 

45302. Fees involving aircraft not providing air 

transportation. 

45303. Administrative provisions. 

45304. Maximum fees for private person services. 

AMENDMENTS 

1996—Pub. L. 104–264, title II, §§ 273(b), 276(b), Oct. 9, 

1996, 110 Stat. 3240, 3248, substituted ‘‘General provi-

sions’’ for ‘‘Authority to impose fees’’ in item 45301, 

added items 45303 and 45304, and struck out former item 

45303 ‘‘Maximum fees for private person services’’. 

§ 45301. General provisions 

(a) SCHEDULE OF FEES.—The Administrator 
shall establish a schedule of new fees, and a col-
lection process for such fees, for the following 
services provided by the Administration: 

(1) Air traffic control and related services 
provided to aircraft other than military and 
civilian aircraft of the United States govern-
ment 1 or of a foreign government that neither 
take off from, nor land in, the United States. 

(2) Services (other than air traffic control 
services) provided to a foreign government or 
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services provided to any entity obtaining serv-
ices outside the United States, except that the 
Administrator shall not impose fees in any 
manner for production-certification related 
service performed outside the United States 
pertaining to aeronautical products manufac-
tured outside the United States. 

(b) LIMITATIONS.— 
(1) AUTHORIZATION AND IMPACT CONSIDER-

ATIONS.—In establishing fees under subsection 
(a), the Administrator— 

(A) is authorized to recover in fiscal year 
1997 $100,000,000; and 

(B) shall ensure that each of the fees re-
quired by subsection (a) is reasonably relat-
ed to the Administration’s costs, as deter-
mined by the Administrator, of providing 
the service rendered. Services for which 
costs may be recovered include the costs of 
air traffic control, navigation, weather serv-
ices, training and emergency services which 
are available to facilitate safe transpor-
tation over the United States, and other 
services provided by the Administrator or by 
programs financed by the Administrator to 
flights that neither take off nor land in the 
United States. The Determination 2 of such 
costs by the Administrator is not subject to 
judicial review. 

(2) PUBLICATION; COMMENT.—The Adminis-
trator shall publish in the Federal Register an 
initial fee schedule and associated collection 
process as an interim final rule, pursuant to 
which public comment will be sought and a 
final rule issued. 

(c) USE OF EXPERTS AND CONSULTANTS.—In de-
veloping the system, the Administrator may 
consult with such nongovernmental experts as 
the Administrator may employ and the Admin-
istrator may utilize the services of experts and 
consultants under section 3109 of title 5 without 
regard to the limitation imposed by the last sen-
tence of section 3109(b) of such title, and may 
contract on a sole source basis, notwithstanding 
any other provision of law to the contrary. Not-
withstanding any other provision of law to the 
contrary, the Administrator may retain such ex-
perts under a contract awarded on a basis other 
than a competitive basis and without regard to 
any such provisions requiring competitive bid-
ding or precluding sole source contract author-
ity. 

(d) PRODUCTION-CERTIFICATION RELATED SERV-
ICE DEFINED.—In this section, the term ‘‘produc-
tion-certification related service’’ has the mean-
ing given that term in appendix C of part 187 of 
title 14, Code of Federal Regulations. 

(Added Pub. L. 104–264, title II, § 273(a), Oct. 9, 
1996, 110 Stat. 3239; amended Pub. L. 106–181, title 
VII, § 719, Apr. 5, 2000, 114 Stat. 163; Pub. L. 
107–71, title I, § 119(d), Nov. 19, 2001, 115 Stat. 629.) 

PRIOR PROVISIONS 

A prior section 45301, Pub. L. 103–272, § 1(e), July 5, 

1994, 108 Stat. 1225; Pub. L. 103–305, title II, § 209, Aug. 

23, 1994, 108 Stat. 1589; Pub. L. 104–287, § 5(76), Oct. 11, 

1996, 110 Stat. 3396; Pub. L. 105–102, § 3(d)(1)(C), Nov. 20, 

1997, 111 Stat. 2215, related to authority to impose fees, 

prior to repeal by Pub. L. 104–264, title II, §§ 203, 273(a), 
Oct. 9, 1996, 110 Stat. 3227, 3239, effective 30 days after 
Oct. 9, 1996. 

AMENDMENTS 

2001—Subsec. (b)(1)(B). Pub. L. 107–71 substituted 
‘‘reasonably’’ for ‘‘directly’’ and ‘‘Administration’s 
costs, as determined by the Administrator,’’ for ‘‘Ad-
ministration’s costs’’ and inserted ‘‘The Determination 
of such costs by the Administrator is not subject to ju-
dicial review.’’ at end. 

2000—Subsec. (a)(2). Pub. L. 106–181, § 719(1), added par. 
(2) and struck out former par. (2) which read as follows: 
‘‘Services (other than air traffic control services) pro-
vided to a foreign government.’’ 

Subsec. (d). Pub. L. 106–181, § 719(2), added subsec. (d). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of 
Pub. L. 106–181, set out as a note under section 106 of 
this title. 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 
1996, see section 203 of Pub. L. 104–264, set out as an Ef-
fective Date of 1996 Amendment note under section 106 
of this title. 

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30, 
1996, and not to be construed as affecting funds made 
available for a fiscal year ending before Oct. 1, 1996, see 
section 3 of Pub. L. 104–264, set out as an Effective Date 
of 1996 Amendment note under section 106 of this title. 

OVERFLIGHT FEES 

Pub. L. 108–176, title II, § 229, Dec. 12, 2003, 117 Stat. 
2532, provided that: 

‘‘(a) ADOPTION AND LEGALIZATION OF CERTAIN RULES.— 
‘‘(1) APPLICABILITY AND EFFECT OF CERTAIN LAW.— 

Notwithstanding section 141(d)(1) of the Aviation and 
Transportation Security Act [Pub. L. 107–71] (49 
U.S.C. 44901 note), section 45301(b)(1)(B) of title 49, 
United States Code, is deemed to apply to and to have 
effect with respect to the authority of the Adminis-
trator of the Federal Aviation Administration with 
respect to the interim final rule and final rule, relat-
ing to overflight fees, issued by the Administrator on 
May 30, 2000, and August 13, 2001, respectively. 

‘‘(2) ADOPTION AND LEGALIZATION.—The interim final 
rule and final rule referred to in subsection (a), in-
cluding the fees issued pursuant to those rules, are 
adopted, legalized, and confirmed as fully to all in-
tents and purposes as if the same had, by prior Act of 
Congress, been specifically adopted, authorized, and 
directed as of the date those rules were originally is-
sued. 

‘‘(3) FEES TO WHICH APPLICABLE.—This subsection 
applies to fees assessed after November 19, 2001, and 
before April 8, 2003, and fees collected after the re-
quirements of subsection (b) have been met. 
‘‘(b) DEFERRED COLLECTION OF FEES.—The Adminis-

trator shall defer collecting fees under section 

45301(a)(1) of title 49, United States Code, until the Ad-

ministrator (1) reports to Congress responding to the 

issues raised by the court in Air Transport Association 

of Canada v. Federal Aviation Administration and Ad-

ministrator, FAA, decided on April 8, 2003, and (2) 

consults with users and other interested parties regard-

ing the consistency of the fees established under such 

section with the international obligations of the United 

States. 
‘‘(c) ENFORCEMENT.—The Administrator shall take an 

appropriate enforcement action under subtitle VII of 

title 49, United States Code, against any user that does 

not pay a fee under section 45301(a)(1) of such title.’’ 

§ 45302. Fees involving aircraft not providing air 
transportation 

(a) APPLICATION.—This section applies only to 
aircraft not used to provide air transportation. 
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(b) GENERAL AUTHORITY AND MAXIMUM FEES.— 
The Administrator of the Federal Aviation Ad-
ministration may impose fees to pay for the 
costs of issuing airman certificates to pilots and 
certificates of registration of aircraft and proc-
essing forms for major repairs and alterations of 
fuel tanks and fuel systems of aircraft. The fol-
lowing fees may not be more than the amounts 
specified: 

(1) $12 for issuing an airman’s certificate to 
a pilot. 

(2) $25 for registering an aircraft after the 
transfer of ownership. 

(3) $15 for renewing an aircraft registration. 
(4) $7.50 for processing a form for a major re-

pair or alteration of a fuel tank or fuel system 
of an aircraft. 

(c) ADJUSTMENTS.—The Administrator shall 
adjust the maximum fees established by sub-
section (b) of this section for changes in the 
Consumer Price Index of All Urban Consumers 
published by the Secretary of Labor. 

(d) CREDIT TO ACCOUNT AND AVAILABILITY.— 
Money collected from fees imposed under this 
section shall be credited to the account in the 
Treasury from which the Administrator incurs 
expenses in carrying out chapter 441 and sec-
tions 44701–44716 of this title (except sections 
44701(c), 44703(f)(2),1 and 44713(d)(2)). The money 
is available to the Administrator to pay ex-
penses for which the fees are collected. 

(e) EFFECTIVE DATE.—A fee may not be im-
posed under this section before the date on 
which the regulations prescribed under sections 
44111(d), 44703(f)(2),1 and 44713(d)(2) of this title 
take effect. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1225; 
Pub. L. 103–429, § 6(59), Oct. 31, 1994, 108 Stat. 
4385.) 

HISTORICAL AND REVISION NOTES 

PUB. L. 103–272 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

45302(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100–690, 
§ 7214, 102 Stat. 4434. 

45302(b), (c) 49 App.:1354(f)(1)–(3). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 313(f); added 
Nov. 18, 1988, Pub. L. 
100–690, § 7207(c)(1), 102 
Stat. 4427. 

45302(d) ...... 49 App.:1354(f)(4). 

In subsection (b), before clause (1), the text of 49 

App.:1354(f)(3) is omitted as obsolete because the final 

regulations are effective. The word ‘‘impose’’ is sub-

stituted for ‘‘establish and collect’’ for consistency. 
In subsection (d), the words ‘‘Money collected from 

fees imposed’’ are substituted for ‘‘The amount of fees 

collected’’ for clarity and consistency. 

PUB. L. 103–429 

This amends 49:45302 because the final regulations are 

not yet effective. 

REFERENCES IN TEXT 

Section 44703(f)(2) of this title, referred to in subsecs. 

(d) and (e), was redesignated section 44703(g)(2) by Pub. 

L. 106–181, title VII, § 715(1), Apr. 5, 2000, 114 Stat. 162. 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–429 added subsec. (e). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–429 effective July 5, 1994, 

see section 9 of Pub. L. 103–429, set out as a note under 

section 321 of this title. 

INSPECTOR GENERAL AUDIT 

Pub. L. 100–690, title VII, § 7207(c)(4), Nov. 18, 1988, 102 

Stat. 4428, as amended by Pub. L. 104–66, title II, § 2041, 

Dec. 21, 1995, 109 Stat. 728, provided that: ‘‘During the 

5-year period beginning after the date on which fees are 

first collected under section 313(f) of the Federal Avia-

tion Act of 1958 [see subsec. (b) of this section], the De-

partment of Transportation Inspector General shall 

conduct an annual audit of the collection and use of 

such fees for the purpose of ensuring that such fees do 

not exceed the costs for which they are collected and 

submit to Congress a report on the results of such 

audit.’’ 
[For termination, effective May 15, 2000, of provisions 

of law requiring submittal to Congress of any annual, 

semiannual, or other regular periodic report listed in 

House Document No. 103–7 (in which the 30th item on 

page 4 identifies a reporting provision which, as subse-

quently amended, is contained in section 7207(c)(4) of 

Pub. L. 100–690, set out as a note above), see section 3003 

of Pub. L. 104–66, as amended, set out as a note under 

section 1113 of Title 31, Money and Finance.] 

§ 45303. Administrative provisions 

(a) FEES PAYABLE TO ADMINISTRATOR.—All fees 
imposed and amounts collected under this chap-
ter for services performed, or materials fur-
nished, by the Federal Aviation Administration 
are payable to the Administrator of the Federal 
Aviation Administration. 

(b) REFUNDS.—The Administrator may refund 
any fee paid by mistake or any amount paid in 
excess of that required. 

(c) RECEIPTS CREDITED TO ACCOUNT.—Notwith-
standing section 3302 of title 31, all fees and 
amounts collected by the Administration, ex-
cept insurance premiums and other fees charged 
for the provision of insurance and deposited in 
the Aviation Insurance Revolving Fund and in-
terest earned on investments of such Fund, and 
except amounts which on September 30, 1996, are 
required to be credited to the general fund of the 
Treasury (whether imposed under this section or 
not)— 

(1) shall be credited to a separate account es-
tablished in the Treasury and made available 
for Administration activities; 

(2) shall be available immediately for ex-
penditure but only for congressionally author-
ized and intended purposes; and 

(3) shall remain available until expended. 

(d) ANNUAL BUDGET REPORT BY ADMINIS-
TRATOR.—The Administrator shall, on the same 
day each year as the President submits the an-
nual budget to Congress, provide to the Commit-
tee on Commerce, Science, and Transportation 
of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives— 

(1) a list of fee collections by the Adminis-
tration during the preceding fiscal year; 

(2) a list of activities by the Administration 
during the preceding fiscal year that were sup-
ported by fee expenditures and appropriations; 

(3) budget plans for significant programs, 
projects, and activities of the Administration, 
including out-year funding estimates; 

(4) any proposed disposition of surplus fees 
by the Administration; and 
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(5) such other information as those commit-
tees consider necessary. 

(e) DEVELOPMENT OF COST ACCOUNTING SYS-
TEM.—The Administration shall develop a cost 
accounting system that adequately and accu-
rately reflects the investments, operating and 
overhead costs, revenues, and other financial 
measurement and reporting aspects of its oper-
ations. 

(f) COMPENSATION TO CARRIERS FOR ACTING AS 
COLLECTION AGENTS.—The Administration shall 
prescribe regulations to ensure that any air car-
rier required, pursuant to the Air Traffic Man-
agement System Performance Improvement Act 
of 1996 or any amendments made by that Act, to 
collect a fee imposed on another party by the 
Administrator may collect from such other 
party an additional uniform amount that the 
Administrator determines reflects the necessary 
and reasonable expenses (net of interest accru-
ing to the carrier after collection and before re-
mittance) incurred in collecting and handling 
the fee. 

(Added Pub. L. 104–264, title II, § 276(a)(2), Oct. 9, 
1996, 110 Stat. 3247.) 

REFERENCES IN TEXT 

The Air Traffic Management System Performance 

Improvement Act of 1996, referred to in subsec. (f), is 

title II of Pub. L. 104–264, Oct. 9, 1996, 110 Stat. 3227. For 

complete classification of this Act to the Code, see 

Short Title of 1996 Amendment note set out under sec-

tion 40101 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 45303 was renumbered section 45304 of 

this title. 

EFFECTIVE DATE 

Section effective on date that is 30 days after Oct. 9, 

1996, see section 203 of Pub. L. 104–264, set out as an Ef-

fective Date of 1996 Amendment note under section 106 

of this title. 
Except as otherwise specifically provided, section ap-

plicable only to fiscal years beginning after Sept. 30, 

1996, and not to be construed as affecting funds made 

available for a fiscal year ending before Oct. 1, 1996, see 

section 3 of Pub. L. 104–264, set out as an Effective Date 

of 1996 Amendment note under section 106 of this title. 

§ 45304. Maximum fees for private person serv-
ices 

The Administrator of the Federal Aviation 
Administration may establish maximum fees 
that private persons may charge for services 
performed under a delegation to the person 
under section 44702(d) of this title. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1225, 
§ 45303; renumbered § 45304, Pub. L. 104–264, title 
II, § 276(a)(1), Oct. 9, 1996, 110 Stat. 3247.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

45303 .......... 49 App.:1355(a) (last 
sentence related 
to fees). 

Aug. 23, 1958, Pub. L. 85–726, 
§ 314(a) (last sentence re-
lated to fees), 72 Stat. 754. 

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89–670, 
§ 6(c)(1), 80 Stat. 938; Jan. 
12, 1983, Pub. L. 97–449, 
§ 7(b), 96 Stat. 2444. 

In this section, the word ‘‘Administrator’’ in section 

314(a) of the Federal Aviation Act of 1958 (Public Law 

85–726, 72 Stat. 754) is retained on authority of 49:106(g). 

The words ‘‘services performed under a delegation to 

the person under section 44702(d) of this title’’ are sub-

stituted for ‘‘their services’’ because of the restate-

ment. 

SUBPART IV—ENFORCEMENT AND PENALTIES 

CHAPTER 461—INVESTIGATIONS AND 
PROCEEDINGS 

Sec. 

46101. Complaints and investigations. 

46102. Proceedings. 

46103. Service of notice, process, and actions. 

46104. Evidence. 

46105. Regulations and orders. 

46106. Enforcement by the Department of Transpor-

tation. 

46107. Enforcement by the Attorney General. 

46108. Enforcement of certificate requirements by 

interested persons. 

46109. Joinder and intervention. 

46110. Judicial review. 

46111. Certificate actions in response to a security 

threat. 

AMENDMENTS 

2003—Pub. L. 108–176, title VI, § 601(b), Dec. 12, 2003, 117 

Stat. 2563, added item 46111. 

2001—Pub. L. 107–71, title I, § 140(b)(8), Nov. 19, 2001, 

115 Stat. 641, substituted ‘‘Department of Transpor-

tation’’ for ‘‘Secretary of Transportation and Adminis-

trator of the Federal Aviation Administration’’ in item 

46106. 

§ 46101. Complaints and investigations 

(a) GENERAL.—(1) A person may file a com-
plaint in writing with the Secretary of Trans-
portation (or the Under Secretary of Transpor-
tation for Security with respect to security du-
ties and powers designated to be carried out by 
the Under Secretary or the Administrator of the 
Federal Aviation Administration with respect to 
aviation safety duties and powers designated to 
be carried out by the Administrator) about a 
person violating this part or a requirement pre-
scribed under this part. Except as provided in 
subsection (b) of this section, the Secretary, 
Under Secretary, or Administrator shall inves-
tigate the complaint if a reasonable ground ap-
pears to the Secretary, Under Secretary, or Ad-
ministrator for the investigation. 

(2) On the initiative of the Secretary, Under 
Secretary, or Administrator, as appropriate, the 
Secretary, Under Secretary, or Administrator 
may conduct an investigation, if a reasonable 
ground appears to the Secretary, Under Sec-
retary, or Administrator for the investigation, 
about— 

(A) a person violating this part or a require-
ment prescribed under this part; or 

(B) any question that may arise under this 
part. 

(3) The Secretary of Transportation, Under 
Secretary, or Administrator may dismiss a com-
plaint without a hearing when the Secretary, 
Under Secretary, or Administrator is of the 
opinion that the complaint does not state facts 
that warrant an investigation or action. 

(4) After notice and an opportunity for a hear-
ing and subject to section 40105(b) of this title, 
the Secretary of Transportation, Under Sec-
retary, or Administrator shall issue an order to 
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