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cies that perform law enforcement functions and agen-
cies of State and local governments that perform law 
enforcement functions. 

‘‘(c) CONDUCT OF PROGRAM.—The Program shall be 
conducted in accordance with subchapter VI of chapter 
33 of title 5, United States Code. 

‘‘(d) QUALIFICATIONS.—An employee of an employing 
agency who performs law enforcement functions may 
be selected to participate in the Program if the em-
ployee— 

‘‘(1) has been employed by that employing agency 
for a period of more than 3 years; 

‘‘(2) has had appropriate training or experience to 
perform the work required by the assignment; 

‘‘(3) has had an overall rating of satisfactory or 
higher on performance appraisals from the employing 
agency during the 3-year period before being assigned 
to another agency under this section; and 

‘‘(4) agrees to return to the employing agency after 
completing the assignment for a period not less than 
the length of the assignment. 
‘‘(e) WRITTEN AGREEMENT.—An employee shall enter 

into a written agreement regarding the terms and con-
ditions of the assignment before beginning the assign-
ment with another agency.’’ 

DECLARATION OF PURPOSE 

Section 401 of title IV of Pub. L. 91–648, as amended 
by Pub. L. 95–454, title VI, § 602(b), Oct. 13, 1978, 92 Stat. 
1189, provided that: ‘‘The purpose of this title [see Ef-
fective Date note above] is to provide for the temporary 
assignment of personnel between the Federal Govern-
ment and State and local governments, institutions of 
higher education, and other organizations.’’ 

§ 3372. General provisions 

(a) On request from or with the concurrence of 
a State or local government, and with the con-
sent of the employee concerned, the head of a 
Federal agency may arrange for the assignment 
of— 

(1) an employee of his agency, other than a 
noncareer appointee, limited term appointee, 
or limited emergency appointee (as such terms 
are defined in section 3132(a) of this title) in 
the Senior Executive Service and an employee 
in a position which has been excepted from the 
competitive service by reason of its confiden-
tial, policy-determining, policy-making, or 
policy-advocating character, to a State or 
local government; and 

(2) an employee of a State or local govern-
ment to his agency; 

for work of mutual concern to his agency and 
the State or local government that he deter-
mines will be beneficial to both. The period of 
an assignment under this subchapter may not 
exceed two years. However, the head of a Fed-
eral agency may extend the period of assign-
ment for not more than two additional years. In 
the case of assignments made to Indian tribes or 
tribal organizations as defined in section 
3371(2)(C) of this subchapter, the head of an exec-
utive agency may extend the period of assign-
ment for any period of time where it is deter-
mined that this will continue to benefit both the 
executive agency and the Indian tribe or tribal 
organization. If the assigned employee fails to 
complete the period of assignment and there is 
another employee willing and available to do so, 
the Secretary may assign the employee to com-
plete the period of assignment and may execute 
an agreement with the tribal organization with 
respect to the replacement employee. That 

agreement may provide for a different period of 
assignment as may be agreed to by the Sec-
retary and the tribal organization. 

(b) This subchapter is authority for and ap-
plies to the assignment of— 

(1) an employee of a Federal agency to an in-
stitution of higher education; 

(2) an employee of an institution of higher 
education to a Federal agency; 

(3) an employee of a Federal agency to any 
other organization; and 

(4) an employee of an other organization to 
a Federal agency. 

(c)(1) An employee of a Federal agency may be 
assigned under this subchapter only if the em-
ployee agrees, as a condition of accepting an as-
signment under this subchapter, to serve in the 
civil service upon the completion of the assign-
ment for a period equal to the length of the as-
signment. 

(2) Each agreement required under paragraph 
(1) of this subsection shall provide that in the 
event the employee fails to carry out the agree-
ment (except for good and sufficient reason, as 
determined by the head of the Federal agency 
from which assigned) the employee shall be lia-
ble to the United States for payment of all ex-
penses (excluding salary) of the assignment. The 
amount shall be treated as a debt due the United 
States. 

(d) Where the employee is assigned to a tribal 
organization, the employee shall be eligible for 
promotions, periodic step-increases, and addi-
tional step-increases, as defined in chapter 53 of 
this title, on the same basis as other Federal 
employees. 

(e) Under regulations prescribed pursuant to 
section 3376 of this title— 

(1) an assignment of an employee of a Fed-
eral agency to an other organization or an in-
stitution of higher education, and an employee 
so assigned, shall be treated in the same way 
as an assignment of an employee of a Federal 
agency to a State or local government, and an 
employee so assigned, is treated under the pro-
visions of this subchapter governing an assign-
ment of an employee of a Federal agency to a 
State or local government, except that the 
rate of pay of an employee assigned to a feder-
ally funded research and development center 
may not exceed the rate of pay that such em-
ployee would be paid for continued service in 
the position in the Federal agency from which 
assigned; and 

(2) an assignment of an employee of an other 
organization or an institution of higher edu-
cation to a Federal agency, and an employee 
so assigned, shall be treated in the same way 
as an assignment of an employee of a State or 
local government to a Federal agency, and an 
employee so assigned, is treated under the pro-
visions of this subchapter governing an assign-
ment of an employee of a State or local gov-
ernment to a Federal agency. 

(Added Pub. L. 91–648, title IV, § 402(a), Jan. 5, 
1971, 84 Stat. 1921; amended Pub. L. 93–638, title 
I, § 104(k), (l), as added Pub. L. 100–472, title II, 
§ 203(f), Oct. 5, 1988, 102 Stat. 2290; Pub. L. 95–454, 
title VI, § 603(b), (c), Oct. 13, 1978, 92 Stat. 1190; 
Pub. L. 98–146, title II, Nov. 4, 1983, 97 Stat. 946; 
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Pub. L. 103–89, § 3(b)(1)(A), Sept. 30, 1993, 107 Stat. 
981; Pub. L. 103–337, div. A, title X, § 1068(b), Oct. 
5, 1994, 108 Stat. 2852.) 

AMENDMENTS 

1994—Subsec. (e). Pub. L. 103–337 added subsec. (e). 
1993—Subsec. (d). Pub. L. 103–89 substituted ‘‘and ad-

ditional step-increases, as defined in chapter 53’’ for 
‘‘additional step-increases, merit pay, and cash awards, 
as defined in chapters 53 and 54’’. 

1988—Subsecs. (a), (d). Pub. L. 100–472 added Pub. L. 
93–638, § 104(k), (l). See 1975 Amendment note below. 

1983—Subsec. (a). Pub. L. 98–146 inserted sentence pro-
viding that, in the case of assignments made to Indian 
tribes or tribal organizations as defined in section 
3371(2)(C) of this title, the head of an executive agency 
may extend the period of assignment for any period of 
time where it is determined that this will continue to 
benefit both the executive agency and the Indian tribe 
or tribal organization. 

1978—Subsec. (a). Pub. L. 95–454, § 603(b), (c)(1), sub-
stituted ‘‘a Federal’’ for ‘‘an executive’’ wherever ap-
pearing, and in cl. (1) inserted provisions relating to a 
noncareer appointee, limited term appointee, or lim-
ited emergency appointee, and an employee excepted 
from the competitive service. 

Subsec. (b). Pub. L. 95–454, § 603(b), (c)(2)–(4), in cls. (1) 
and (2) substituted ‘‘a Federal’’ for ‘‘an executive’’, and 
added cls. (3) and (4). 

Subsec. (c). Pub. L. 95–454, § 603(c)(5), added subsec. 
(c). 

1975—Subsec. (a). Pub. L. 93–638, § 104(k), as added by 
Pub. L. 100–472, inserted at end ‘‘If the assigned em-
ployee fails to complete the period of assignment and 
there is another employee willing and available to do 
so, the Secretary may assign the employee to complete 
the period of assignment and may execute an agree-
ment with the tribal organization with respect to the 
replacement employee. That agreement may provide 
for a different period of assignment as may be agreed to 
by the Secretary and the tribal organization.’’ 

Subsec. (d). Pub. L. 93–638, § 104(l), as added by Pub. L. 
100–472, added subsec. (d). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 3(c) of Pub. L. 103–89 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4501, 4502, 5302, 5332, 5334 to 5336, 5361 
to 5363, 5948, and 8473 of this title, sections 1602, 1732, 
and 1733 of Title 10, Armed Forces, and section 731 of 
Title 31, Money and Finance, repealing sections 4302a 
and 5401 to 5410 of this title, and amending provisions 
set out as a note under section 5304 of this title] shall 
take effect as of November 1, 1993.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

§ 3373. Assignment of employees to State or local 
governments 

(a) An employee of a Federal agency assigned 
to a State or local government under this sub-
chapter is deemed, during the assignment, to be 
either— 

(1) on detail to a regular work assignment in 
his agency; or 

(2) on leave without pay from his position in 
the agency. 

An employee assigned either on detail or on 
leave without pay remains an employee of his 
agency. The Federal Tort Claims Act and any 
other Federal tort liability statute apply to an 
employee so assigned. The supervision of the du-
ties of an employee on detail may be governed 

by agreement between the Federal agency and 
the State or local government concerned. 

(b) The assignment of an employee of a Fed-
eral agency either on detail or on leave without 
pay to a State or local government under this 
subchapter may be made with or without reim-
bursement by the State or local government for 
the travel and transportation expenses to or 
from the place of assignment and for the pay, or 
supplemental pay, or a part thereof, of the em-
ployee during assignment. Any reimbursements 
shall be credited to the appropriation of the 
Federal agency used for paying the travel and 
transportation expenses or pay. 

(c) For any employee so assigned and on leave 
without pay— 

(1) if the rate of pay for his employment by 
the State or local government is less than the 
rate of pay he would have received had he con-
tinued in his regular assignment in the agen-
cy, he is entitled to receive supplemental pay 
from the agency in an amount equal to the dif-
ference between the State or local government 
rate and the agency rate; 

(2) he is entitled to annual and sick leave to 
the same extent as if he had continued in his 
regular assignment in the agency; and 

(3) he is entitled, notwithstanding other 
statutes— 

(A) to continuation of his insurance under 
chapter 87 of this title, and coverage under 
chapter 89 of this title or other applicable 
authority, so long as he pays currently into 
the Employee’s Life Insurance Fund and the 
Employee’s Health Benefits Fund or other 
applicable health benefits system (through 
his employing agency) the amount of the 
employee contributions; 

(B) to credit the period of his assignment 
under this subchapter toward periodic step- 
increases, retention, and leave accrual pur-
poses, and, on payment into the Civil Serv-
ice Retirement and Disability Fund or other 
applicable retirement system of the percent-
age of his State or local government pay, 
and of his supplemental pay, if any, that 
would have been deducted from a like agen-
cy pay for the period of the assignment and 
payment by the Federal agency into the 
fund or system of the amount that would 
have been payable by the agency during the 
period of the assignment with respect to a 
like agency pay, to treat his service during 
that period as service of the type performed 
in the agency immediately before his assign-
ment; and 

(C) for the purpose of subchapter I of chap-
ter 85 of this title, to credit the service per-
formed during the period of his assignment 
under this subchapter as Federal service, 
and to consider his State or local govern-
ment pay (and his supplemental pay, if any) 
as Federal wages. To the extent that the 
service could also be the basis for entitle-
ment to unemployment compensation under 
a State law, the employee may elect to 
claim unemployment compensation on the 
basis of the service under either the State 
law or subchapter I of chapter 85 of this 
title. 

However, an employee or his beneficiary may 
not receive benefits referred to in subparagraphs 


		Superintendent of Documents
	2019-10-09T16:49:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




