
Page 310 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 4118 

DEPARTMENT OF HOMELAND SECURITY 

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that 
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary 
for Information Analysis, see Ex. Ord. No. 13286, § 86, 
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security. 

CENTRAL INTELLIGENCE AGENCY 

Exception of Central Intelligence Agency from cer-
tain provisions of this section, see Ex. Ord. No. 10805, 
Feb. 18, 1959, 24 F.R. 1301, set out as a note under sec-
tion 4102 of this title. 

§ 4118. Regulations 

(a) The Office of Personnel Management, after 
considering the needs and requirements of each 
agency for training its employees and after con-
sulting with the agencies principally concerned, 
shall prescribe regulations containing the prin-
ciples, standards, and related requirements for 
the programs, and plans thereunder, for the 
training of employees under this chapter, in-
cluding requirements for coordination of and 
reasonable uniformity in the agency training 
programs and plans. The regulations shall pro-
vide for the maintenance of necessary informa-
tion concerning the general conduct of the 
training activities of each agency, and such 
other information as is necessary to enable the 
President and Congress to discharge effectively 
their respective duties and responsibilities for 
supervision, control, and review of these train-
ing programs. The regulations also shall cover— 

(1) requirements concerning the determina-
tion and continuing review by each agency of 
its training needs and requirements; 

(2) the scope and conduct of the agency 
training programs and plans; 

(3) the selection and assignment of employ-
ees of each agency for training; 

(4) the use in each agency of the services of 
employees who have undergone training; 

(5) the evaluation of the results and effects 
of the training programs and plans; 

(6) the interchange of training information 
among the agencies; 

(7) the submission of reports by the agencies 
on results and effects of training programs and 
plans and economies resulting therefrom, in-
cluding estimates of costs of training; 

(8) requirements and limitations necessary 
with respect to payments and reimbursements 
in accordance with section 4109 of this title; 
and 

(9) other matters considered appropriate or 
necessary by the Office to carry out the provi-
sions of this chapter. 

(b) The Office, in accordance with this chap-
ter, may revise, supplement, or abolish regula-
tions prescribed under this section, and pre-
scribe additional regulations. 

(c) This section does not authorize the Office 
to prescribe the types and methods of intra- 
agency training or to regulate the details of 
intra-agency training programs. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 438; Pub. L. 
95–454, title IX, § 906(a)(2), (3), Oct. 13, 1978, 92 
Stat. 1224; Pub. L. 103–226, § 2(a)(9), Mar. 30, 1994, 
108 Stat. 112.) 

HISTORICAL AND REVISION NOTES 

Derivation U.S. Code 
Revised Statutes and 

Statutes at Large 

.................. 5 U.S.C. 2305. July 7, 1958, Pub. L. 85–507, 

§ 6, 72 Stat. 329. 

In subsection (a), the word ‘‘appropriate’’ is omitted 
as unnecessary. The words ‘‘with respect to training by, 
in, and through Government facilities and non-Govern-
ment facilities’’ are omitted as unnecessary. 

In subsection (b)(2) and (3), the words ‘‘by, in, or 
through a non-Government facility’’ are omitted as un-
necessary in view of the previous reference in the sub-
section. 

In subsection (c), the words ‘‘From time to time’’ are 
omitted as unnecessary. 

In subsection (d), the prohibition is restated in posi-
tive form. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report. 

AMENDMENTS 

1994—Subsec. (a)(7). Pub. L. 103–226, § 2(a)(9)(A), struck 
out before semicolon at end ‘‘by, in, and through non- 
Government facilities’’. 

Subsecs. (b) to (d). Pub. L. 103–226, § 2(a)(9)(B), (C), re-
designated subsecs. (c) and (d) as (b) and (c), respec-
tively, and struck out former subsec. (b) which read as 
follows: ‘‘In addition to the matters set forth by sub-
section (a) of this section, the regulations, concerning 
training of employees by, in, or through non-Govern-
ment facilities, shall— 

‘‘(1) prescribe general policies governing the selec-
tion of a non-Government facility to provide train-
ing; 

‘‘(2) authorize training of employees only after the 
head of the agency concerned determines that ade-
quate training for employees by, in, or through a 
Government facility is not reasonably available, and 
that consideration has been given to the existing or 
reasonably foreseeable availability and use of fully 
trained employees; and 

‘‘(3) prohibit training an employee for the purpose 
of filling a position by promotion if there is in the 
agency concerned another employee, of equal ability 
and suitability, fully qualified to fill the position and 
available at, or within a reasonable distance from, 
the place where the duties of the position are to be 
performed.’’ 
1978—Subsecs. (a), (c), (d). Pub. L. 95–454 substituted 

‘‘Office of Personnel Management’’ and ‘‘Office’’ for 
‘‘Civil Service Commission’’ and ‘‘Commission’’, respec-
tively, wherever appearing. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

DEPARTMENT OF HOMELAND SECURITY 

Exception from provisions of this section of those ele-
ments of the Department of Homeland Security that 
are supervised by the Under Secretary of Homeland Se-
curity for Information Analysis and Infrastructure Pro-
tection through the Department’s Assistant Secretary 
for Information Analysis, see Ex. Ord. No. 13286, § 86, 
Feb. 28, 2003, 68 F.R. 10632, set out as a note under sec-
tion 111 of Title 6, Domestic Security. 

CENTRAL INTELLIGENCE AGENCY 

Exception of Central Intelligence Agency from provi-
sions of this section, see Ex. Ord. No. 10805, Feb. 18, 
1959, 24 F.R. 1301, set out as a note under section 4102 
of this title. 
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1 So in original. Does not conform to section catchline. 

§ 4119. Training for employees under the Office 
of the Architect of the Capitol and the Bo-
tanic Garden 

(a) The Architect of the Capitol may, by regu-
lation, make applicable such provisions of this 
chapter as the Architect determines necessary 
to provide for training of (1) individuals em-
ployed under the Office of the Architect of the 
Capitol and the Botanic Garden and (2) other 
congressional employees who are subject to the 
administrative control of the Architect. The 
regulations shall provide for training which, in 
the determination of the Architect, is consistent 
with the training provided by agencies under the 
preceding sections of this chapter. 

(b) The Office of Personnel Management shall 
provide the Architect of the Capitol with such 
advice and assistance as the Architect may re-
quest in order to enable the Architect to carry 
out the purposes of this section. 

(Added Pub. L. 97–346, § 1(a), Oct. 15, 1982, 96 Stat. 
1647.) 

§ 4120. Training for employees of the Capitol Po-
lice 

(a) The Chief of the Capitol Police may, by 
regulation, make applicable such provisions of 
this chapter as the Chief determines necessary 
to provide for training of employees of the Cap-
itol Police. The regulations shall provide for 
training which, in the determination of the 
Chief, is consistent with the training provided 
by agencies under the preceding sections of this 
chapter. 

(b) The Office of Personnel Management shall 
provide the Chief of the Capitol Police with such 
advice and assistance as the Chief may request 
in order to enable the Chief to carry out the pur-
poses of this section. 

(Added Pub. L. 108–7, div. H, title I, § 1010(a), Feb. 
20, 2003, 117 Stat. 360.) 

§ 4121. Specific training programs 

In consultation with the Office of Personnel 
Management, the head of each agency shall es-
tablish— 

(1) a comprehensive management succession 
program to provide training to employees to 
develop managers for the agency; and 

(2) a program to provide training to man-
agers on actions, options, and strategies a 
manager may use in— 

(A) relating to employees with unaccept-
able performance; 

(B) mentoring employees and improving 
employee performance and productivity; and 

(C) conducting employee performance ap-
praisals. 

(Added Pub. L. 108–411, title II, § 201(b)(1), Oct. 30, 
2004, 118 Stat. 2311.) 

CHAPTER 43—PERFORMANCE APPRAISAL 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 

4301. Definitions. 
4302. Establishment of performance appraisal sys-

tems. 
[4302a. Repealed.] 

Sec. 

4303. Actions based on unacceptable performance. 
4304. Responsibilities of 1 Office of Personnel Man-

agement. 
4305. Regulations. 

SUBCHAPTER II—PERFORMANCE APPRAISAL IN 
THE SENIOR EXECUTIVE SERVICE 

4311. Definitions. 
4312. Senior Executive Service performance ap-

praisal systems. 
4313. Criteria for performance appraisals. 
4314. Ratings for performance appraisals. 
4315. Regulations. 

AMENDMENTS 

1993—Pub. L. 103–89, § 3(b)(1)(B)(ii), Sept. 30, 1993, 107 
Stat. 981, struck out item 4302a ‘‘Establishment of per-
formance appraisal systems for performance manage-
ment and recognition system employees’’. 

1984—Pub. L. 98–615, title II, § 202(b), Nov. 8, 1984, 98 
Stat. 3216, added item 4302a. 

1978—Pub. L. 95–454, title II, § 203(a), title IV, § 405(b), 
Oct. 13, 1978, 92 Stat. 1131, 1170, in chapter heading sub-
stituted ‘‘APPRAISAL’’ for ‘‘RATING’’, added heading 
for subchapter I, in item 4302 substituted ‘‘Establish-
ment of performance appraisal systems’’ for ‘‘Perform-
ance-rating plans; establishment of’’, in item 4303 sub-
stituted ‘‘Actions based on unacceptable performance’’ 
for ‘‘Performance-rating plans; requirements for’’, in 
item 4304 substituted ‘‘Responsibilities of Office of Per-
sonnel Management’’ for ‘‘Ratings for performance’’, in 
item 4305 substituted ‘‘Regulations’’ for ‘‘Review of rat-
ings’’, struck out items 4306 to 4308 ‘‘Performance-rat-
ing plans; inspection of’’, ‘‘Other rating procedures pro-
hibited’’, and ‘‘Regulations’’, respectively, and added 
item for subchapter II and items 4311 to 4315. 

SUBCHAPTER I—GENERAL PROVISIONS 

AMENDMENTS 

1979—Pub. L. 96–54, § 2(a)(20), Aug. 14, 1979, 93 Stat. 382, 
added heading for subchapter I. 

§ 4301. Definitions 

For the purpose of this subchapter— 
(1) ‘‘agency’’ means— 

(A) an Executive agency; and 
(B) the Government Printing Office; 

but does not include— 
(i) a Government corporation; 
(ii) the Central Intelligence Agency, the 

Defense Intelligence Agency, the National 
Geospatial-Intelligence Agency, the Na-
tional Security Agency, or any Executive 
agency or unit thereof which is designated 
by the President and the principal function 
of which is the conduct of foreign intel-
ligence or counterintelligence activities; or 

(iii) the Government Accountability Of-
fice; 

(2) ‘‘employee’’ means an individual em-
ployed in or under an agency, but does not in-
clude— 

(A) an employee outside the United States 
who is paid in accordance with local native 
prevailing wage rates for the area in which 
employed; 

(B) an individual in the Foreign Service of 
the United States; 

(C) a physician, dentist, nurse, or other 
employee in the Veterans Health Adminis-
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