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(3) An estimate of the length of time by 
which any such date would need to be ex-
tended to avoid the automatic declassification 
of records that have not yet been reviewed as 
of such date. 

(Pub. L. 107–314, div. D, title XLV, § 4525, for-
merly Pub. L. 106–65, div. C, title XXXI, § 3173, 
Oct. 5, 1999, 113 Stat. 949; renumbered Pub. L. 
107–314, div. D, title XLV, § 4525, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(h)(15), 
Nov. 24, 2003, 117 Stat. 1775.) 

REFERENCES IN TEXT 

Executive Order No. 12958, referred to in subsec. (a), 

which was formerly set out as a note under section 435 

of this title, was revoked by Ex. Ord. No. 13526, § 6.2(g), 

Dec. 29, 2009, 75 F.R. 731. 

CODIFICATION 

Section was formerly set out as a note under section 

435 of this title prior to renumbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–136, § 3141(h)(15)(D), sub-

stituted ‘‘October 5, 1999,’’ for ‘‘the date of the enact-

ment of this Act’’. 

PART C—EMERGENCY RESPONSE 

§ 2691. Responsibility for Defense Programs 
Emergency Response Program 

The Office of Military Applications under the 
Assistant Secretary of Energy for Defense Pro-
grams shall retain responsibility for the Defense 
Programs Emergency Response Program within 
the Department of Energy. 

(Pub. L. 107–314, div. D, title XLV, § 4541, for-
merly Pub. L. 104–106, div. C, title XXXI, § 3158, 
Feb. 10, 1996, 110 Stat. 626; renumbered Pub. L. 
107–314, div. D, title XLV, § 4541, by Pub. L. 
108–136, div. C, title XXXI, § 3141(h)(17), Nov. 24, 
2003, 117 Stat. 1776.) 

SUBCHAPTER VI—PERSONNEL MATTERS 

PART A—PERSONNEL MANAGEMENT 

§ 2701. Authority for appointment of certain sci-
entific, engineering, and technical personnel 

(a) Authority 

(1) Notwithstanding any provision of title 5 
governing appointments in the competitive serv-
ice and General Schedule classification and pay 
rates, the Secretary of Energy may— 

(A) establish and set the rates of pay for not 
more than 200 positions in the Department of 
Energy for scientific, engineering, and tech-
nical personnel whose duties will relate to 
safety at defense nuclear facilities of the De-
partment; and 

(B) appoint persons to such positions. 

(2) The rate of pay for a position established 
under paragraph (1) may not exceed the rate of 
pay payable for level III of the Executive Sched-
ule under section 5314 of title 5. 

(3) To the maximum extent practicable, the 
Secretary shall appoint persons under paragraph 
(1)(B) to the positions established under para-
graph (1)(A) in accordance with the merit sys-
tem principles set forth in section 2301 of such 
title. 

(4) The Secretary may not appoint more than 
100 persons during fiscal year 1995 under the au-
thority provided in this subsection. 

(b) OPM review 

(1) The Secretary shall enter into an agree-
ment with the Director of the Office of Person-
nel Management under which agreement the Di-
rector shall periodically evaluate the use of the 
authority set forth in subsection (a)(1). The Sec-
retary shall reimburse the Director for evalua-
tions conducted by the Director pursuant to the 
agreement. Any such reimbursement shall be 
credited to the revolving fund referred to in sec-
tion 1304(e) of title 5. 

(2) If the Director determines as a result of 
such evaluation that the Secretary of Energy is 
not appointing persons to positions under such 
authority in a manner consistent with the merit 
system principles set forth in section 2301 of 
title 5 or is setting rates of pay at levels that 
are not appropriate for the qualifications and 
experience of the persons appointed and the du-
ties of the positions involved, the Director shall 
notify the Secretary and Congress of that deter-
mination. 

(3) Upon receipt of a notification under para-
graph (2), the Secretary shall— 

(A) take appropriate actions to appoint per-
sons to positions under such authority in a 
manner consistent with such principles or to 
set rates of pay at levels that are appropriate 
for the qualifications and experience of the 
persons appointed and the duties of the posi-
tions involved; or 

(B) cease appointment of persons under such 
authority. 

(c) Termination 

(1) The authority provided under subsection 
(a)(1) shall terminate on September 30, 2016. 

(2) An employee may not be separated from 
employment with the Department of Energy or 
receive a reduction in pay by reason of the ter-
mination of authority under paragraph (1). 

(Pub. L. 107–314, div. D, title XLVI, § 4601, for-
merly Pub. L. 103–337, div. C, title XXXI, § 3161, 
Oct. 5, 1994, 108 Stat. 3095; Pub. L. 105–85, div. C, 
title XXXI, § 3139, Nov. 18, 1997, 111 Stat. 2040; 
Pub. L. 105–261, div. C, title XXXI, §§ 3152, 3155, 
Oct. 17, 1998, 112 Stat. 2253, 2257; Pub. L. 106–398, 
§ 1 [div. C, title XXXI, § 3191], Oct. 30, 2000, 114 
Stat. 1654, 1654A–480; Pub. L. 107–314, div. C, title 
XXXI, § 3174, Dec. 2, 2002, 116 Stat. 2745; renum-
bered Pub. L. 107–314, div. D, title XLVI, § 4601, 
by Pub. L. 108–136, div. C, title XXXI, § 3141(i)(2), 
Nov. 24, 2003, 117 Stat. 1776; Pub. L. 108–375, div. 
C, title XXXI, § 3112, Oct. 28, 2004, 118 Stat. 2160; 
Pub. L. 109–364, div. C, title XXXI, § 3115, Oct. 17, 
2006, 120 Stat. 2506; Pub. L. 111–32, title IV, § 402, 
June 24, 2009, 123 Stat. 1877; Pub. L. 111–84, div. 
C, title XXXI, § 3119, Oct. 28, 2009, 123 Stat. 2709; 
Pub. L. 111–383, div. C, title XXXI, § 3117, Jan. 7, 
2011, 124 Stat. 4513.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a)(1), is 

set out under section 5332 of Title 5, Government Orga-

nization and Employees. 

CODIFICATION 

Section was formerly set out as a note under section 

7231 of Title 42, The Public Health and Welfare, prior to 

renumbering by Pub. L. 108–136. 
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AMENDMENTS 

2011—Subsec. (c)(1). Pub. L. 111–383 substituted ‘‘Sep-

tember 30, 2016’’ for ‘‘September 30, 2011’’. 

2009—Subsec. (c)(1). Pub. L. 111–84 substituted ‘‘Sep-

tember 30, 2011’’ for ‘‘September 30, 2009’’. 

Pub. L. 111–32 substituted ‘‘September 30, 2009’’ for 

‘‘September 30, 2008’’. 

2006—Subsec. (c)(1). Pub. L. 109–364 substituted ‘‘Sep-

tember 30, 2008’’ for ‘‘September 30, 2006’’. 

2004—Subsec. (c)(1). Pub. L. 108–375 substituted ‘‘Sep-

tember 30, 2006’’ for ‘‘September 30, 2004’’. 

2002—Subsec. (c)(1). Pub. L. 107–314, § 3174, substituted 

‘‘September 30, 2004’’ for ‘‘September 30, 2002’’. 

2000—Subsec. (c)(1). Pub. L. 106–398 substituted ‘‘Sep-

tember 30, 2002’’ for ‘‘September 30, 2000’’. 

1998—Subsec. (a)(2). Pub. L. 105–261, § 3155, substituted 

‘‘level III of the Executive Schedule under section 5314’’ 

for ‘‘level IV of the Executive Schedule under section 

5315’’. 

Subsec. (c)(1). Pub. L. 105–261, § 3152, substituted ‘‘Sep-

tember 30, 2000’’ for ‘‘September 30, 1999’’. 

1997—Subsec. (c). Pub. L. 105–85, § 3139(a), redesignated 

subsec. (d) as (c) and struck out former subsec. (c) 

which related to a study to be conducted by the Envi-

ronmental Protection Agency. 

Subsec. (c)(1). Pub. L. 105–85, § 3139(b), substituted 

‘‘September 30, 1999’’ for ‘‘September 30, 1997’’. 

Subsec. (d). Pub. L. 105–85, § 3139(a)(2), redesignated 

subsec. (d) as (c). 

§ 2702. Whistleblower protection program 

(a) Program required 

The Secretary of Energy shall establish a pro-
gram to ensure that covered individuals may 
not be discharged, demoted, or otherwise dis-
criminated against as a reprisal for making pro-
tected disclosures. 

(b) Covered individuals 

For purposes of this section, a covered individ-
ual is an individual who is an employee of the 
Department of Energy, or of a contractor of the 
Department, who is engaged in the defense ac-
tivities of the Department. 

(c) Protected disclosures 

For purposes of this section, a protected dis-
closure is a disclosure— 

(1) made by a covered individual who takes 
appropriate steps to protect the security of 
the information in accordance with guidance 
provided under this section; 

(2) made to a person or entity specified in 
subsection (d); and 

(3) of classified or other information that 
the covered individual reasonably believes to 
provide direct and specific evidence of any of 
the following: 

(A) A violation of law or Federal regula-
tion. 

(B) Gross mismanagement, a gross waste 
of funds, or abuse of authority. 

(C) A false statement to Congress on an 
issue of material fact. 

(d) Persons and entities to which disclosures 
may be made 

A person or entity specified in this subsection 
is any of the following: 

(1) A member of a committee of Congress 
having primary responsibility for oversight of 
the department, agency, or element of the 
Government to which the disclosed informa-
tion relates. 

(2) An employee of Congress who is a staff 
member of such a committee and has an ap-
propriate security clearance for access to in-
formation of the type disclosed. 

(3) The Inspector General of the Department 
of Energy. 

(4) The Federal Bureau of Investigation. 
(5) Any other element of the Government 

designated by the Secretary as authorized to 
receive information of the type disclosed. 

(e) Official capacity of persons to whom informa-
tion is disclosed 

A member of, or an employee of Congress who 
is a staff member of, a committee of Congress 
specified in subsection (d) who receives a pro-
tected disclosure under this section does so in 
that member or employee’s official capacity as 
such a member or employee. 

(f) Assistance and guidance 

The Secretary, acting through the Inspector 
General of the Department of Energy, shall pro-
vide assistance and guidance to each covered in-
dividual who seeks to make a protected disclo-
sure under this section. Such assistance and 
guidance shall include the following: 

(1) Identifying the persons or entities under 
subsection (d) to which that disclosure may be 
made. 

(2) Advising that individual regarding the 
steps to be taken to protect the security of the 
information to be disclosed. 

(3) Taking appropriate actions to protect the 
identity of that individual throughout that 
disclosure. 

(4) Taking appropriate actions to coordinate 
that disclosure with any other Federal agency 
or agencies that originated the information. 

(g) Regulations 

The Secretary shall prescribe regulations to 
ensure the security of any information disclosed 
under this section. 

(h) Notification to covered individuals 

The Secretary shall notify each covered indi-
vidual of the following: 

(1) The rights of that individual under this 
section. 

(2) The assistance and guidance provided 
under this section. 

(3) That the individual has a responsibility 
to obtain that assistance and guidance before 
seeking to make a protected disclosure. 

(i) Complaint by covered individuals 

If a covered individual believes that that indi-
vidual has been discharged, demoted, or other-
wise discriminated against as a reprisal for 
making a protected disclosure under this sec-
tion, the individual may submit a complaint re-
lating to such matter to the Director of the Of-
fice of Hearings and Appeals of the Department 
of Energy. 

(j) Investigation by Office of Hearings and Ap-
peals 

(1) For each complaint submitted under sub-
section (i), the Director of the Office of Hearings 
and Appeals shall— 

(A) determine whether or not the complaint 
is frivolous; and 
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(B) if the Director determines the complaint 
is not frivolous, conduct an investigation of 
the complaint. 

(2) The Director shall submit a report on each 
investigation undertaken under paragraph (1)(B) 
to— 

(A) the individual who submitted the com-
plaint on which the investigation is based; 

(B) the contractor concerned, if any; and 
(C) the Secretary of Energy. 

(k) Remedial action 

(1) Whenever the Secretary determines that a 
covered individual has been discharged, de-
moted, or otherwise discriminated against as a 
reprisal for making a protected disclosure under 
this section, the Secretary shall— 

(A) in the case of a Department employee, 
take appropriate actions to abate the action; 
or 

(B) in the case of a contractor employee, 
order the contractor concerned to take appro-
priate actions to abate the action. 

(2)(A) If a contractor fails to comply with an 
order issued under paragraph (1)(B), the Sec-
retary may file an action for enforcement of the 
order in the appropriate United States district 
court. 

(B) In any action brought under subparagraph 
(A), the court may grant appropriate relief, in-
cluding injunctive relief and compensatory and 
exemplary damages. 

(l) Relationship to other laws 

The protections provided by this section are 
independent of, and not subject to any limita-
tions that may be provided in, the Whistle-
blower Protection Act of 1989 (Public Law 
101–512) 1 or any other law that may provide pro-
tection for disclosures of information by em-
ployees of the Department of Energy or of a con-
tractor of the Department. 

(m) Annual report 

(1) Not later than 30 days after the commence-
ment of each fiscal year, the Director shall sub-
mit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of 
the House of Representatives a report on the in-
vestigations undertaken under subsection 
(j)(1)(B) during the preceding fiscal year, includ-
ing a summary of the results of each such inves-
tigation. 

(2) A report under paragraph (1) may not iden-
tify or otherwise provide any information about 
an individual submitting a complaint under this 
section without the consent of the individual. 

(n) Implementation report 

Not later than December 5, 1999, the Secretary 
shall submit to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives a re-
port describing the implementation of the pro-
gram required by this section. 

(Pub. L. 107–314, div. D, title XLVI, § 4602, for-
merly Pub. L. 106–65, div. C, title XXXI, § 3164, 
Oct. 5, 1999, 113 Stat. 946; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4602, and amended 

Pub. L. 108–136, div. C, title XXXI, § 3141(i)(3), 
Nov. 24, 2003, 117 Stat. 1776.) 

REFERENCES IN TEXT 

The Whistleblower Protection Act of 1989, referred to 

in subsec. (l), is Pub. L. 101–12, Apr. 10, 1989, 103 Stat. 16, 

as amended, which enacted subchapters II (§ 1211 et 

seq.) and III (§ 1221 et seq.) of chapter 12 and section 3352 

of Title 5, Government Organization and Employees, 

amended sections 1201 to 1206, 1209, 1211, 2302, 2303, 3393, 

7502, 7512, 7521, 7542, 7701, and 7703 of Title 5 and section 

4139 of Title 22, Foreign Relations and Intercourse, re-

pealed sections 1207 and 1208 of Title 5, and enacted pro-

visions set out as notes under sections 1201, 1211, and 

5509 of Title 5. For complete classification of this Act 

to the Code, see Short Title of 1989 Amendment note 

set out under section 1201 of Title 5 and Tables. 

CODIFICATION 

Section was formerly classified to section 7239 of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (n). Pub. L. 108–136, § 3141(i)(3)(D), sub-

stituted ‘‘December 5, 1999,’’ for ‘‘60 days after October 

5, 1999,’’. 

§ 2703. Employee incentives for employees at clo-
sure project facilities 

(a) Authority to provide incentives 

Notwithstanding any other provision of law, 
the Secretary of Energy may provide to any eli-
gible employee of the Department of Energy one 
or more of the incentives described in subsection 
(d). 

(b) Eligible employees 

An individual is an eligible employee of the 
Department of Energy for purposes of this sec-
tion if the individual— 

(1) has worked continuously at a closure fa-
cility for at least two years; 

(2) is an employee (as that term is defined in 
section 2105(a) of title 5); 

(3) has a fully satisfactory or equivalent per-
formance rating during the most recent per-
formance period and is not subject to an ad-
verse notice regarding conduct; and 

(4) meets any other requirement or condi-
tion under subsection (d) for the incentive 
which is provided the employee under this sec-
tion. 

(c) Closure facility defined 

For purposes of this section, the term ‘‘closure 
facility’’ means a Department of Energy facility 
at which the Secretary is carrying out a closure 
project selected under section 2601 of this title. 

(d) Incentives 

The incentives that the Secretary may provide 
under this section are the following: 

(1) The right to accumulate annual leave 
provided by section 6303 of title 5 for use in 
succeeding years until it totals not more than 
90 days, or not more than 720 hours based on a 
standard work week, at the beginning of the 
first full biweekly pay period, or correspond-
ing period for an employee who is not paid on 
the basis of biweekly pay periods, occurring in 
a year, except that— 

(A) any annual leave that remains unused 
when an employee transfers to a position in 
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a department or agency of the Federal Gov-
ernment shall be liquidated upon the trans-
fer by payment to the employee of a lump 
sum for leave in excess of 30 days, or in ex-
cess of 240 hours based on a standard work 
week; and 

(B) upon separation from service, annual 
leave accumulated under this paragraph 
shall be treated as any other accumulated 
annual leave is treated. 

(2) The right to be paid a retention allow-
ance in a lump sum in compliance with para-
graphs (1) and (2) of section 5754(b) 1 of title 5 
if the employee meets the requirements of sec-
tion 5754(a) 1 of that title, except that the re-
tention allowance may exceed 25 percent, but 
may not be more than 30 percent, of the em-
ployee’s rate of basic pay. 

(e) Agreement 

An eligible employee of the Department of En-
ergy provided an incentive under this section 
shall enter into an agreement with the Sec-
retary to remain employed at the closure facil-
ity at which the employee is employed as of the 
date of the agreement until a specific date or for 
a specific period of time. 

(f) Violation of agreement 

(1) Except as provided under paragraph (3), an 
eligible employee of the Department of Energy 
who violates an agreement under subsection (e), 
or is dismissed for cause, shall forfeit eligibility 
for any incentives under this section as of the 
date of the violation or dismissal, as the case 
may be. 

(2) Except as provided under paragraph (3), an 
eligible employee of the Department of Energy 
who is paid a retention allowance under sub-
section (d)(2) and who violates an agreement 
under subsection (e), or is dismissed for cause, 
before the end of the period or date of employ-
ment agreed upon under such agreement shall 
refund to the United States an amount that 
bears the same ratio to the aggregate amount so 
paid to or received by the employee as the un-
served part of such employment bears to the 
total period of employment agreed upon under 
such agreement. 

(3) The Secretary may waive the applicability 
of paragraph (1) or (2) to an employee otherwise 
covered by such paragraph if the Secretary de-
termines that there is good and sufficient reason 
for the waiver. 

(g) Report 

The Secretary shall include in each report on 
a closure project under section 2601(h) of this 
title a report on the incentives, if any, provided 
under this section with respect to the project for 
the period covered by such report. 

(h) Omitted 

(i) Authority with respect to voluntary separa-
tions 

(1) The Secretary may— 
(A) separate from service any employee at a 

Department of Energy facility at which the 
Secretary is carrying out a closure project se-

lected under section 2601 of this title who vol-
unteers to be separated under this subpara-
graph even though the employee is not other-
wise subject to separation due to a reduction 
in force; and 

(B) for each employee voluntarily separated 
under subparagraph (A), retain an employee in 
a similar position who would otherwise be sep-
arated due to a reduction in force. 

(2) The separation of an employee under para-
graph (1)(A) shall be treated as an involuntary 
separation due to a reduction in force. 

(3) An employee with critical knowledge and 
skills (as defined by the Secretary) may not par-
ticipate in a voluntary separation under para-
graph (1)(A) if the Secretary determines that 
such participation would impair the perform-
ance of the mission of the Department of En-
ergy. 

(j) Termination 

The authority to provide incentives under this 
section terminates on March 31, 2007. 

(Pub. L. 107–314, div. D, title XLVI, § 4603, for-
merly Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3136], Oct. 30, 2000, 114 Stat. 1654, 1654A–458; re-
numbered Pub. L. 107–314, div. D, title XLVI, 
§ 4603, and amended Pub. L. 108–136, div. C, title 
XXXI, § 3141(i)(4), Nov. 24, 2003, 117 Stat. 1777.) 

REFERENCES IN TEXT 

Section 5754 of title 5, referred to in subsec. (d)(2), 

was repealed and a new section 5754 relating to reten-

tion bonuses was enacted by Pub. L. 108–411, title I, 

§ 101(a)(1), Oct. 30, 2004, 118 Stat. 2305, 2307. 

CODIFICATION 

Section is comprised of section 4603 of Pub. L. 107–314. 

Subsec. (h) of section 4603 of Pub. L. 107–314 amended 

section 8905a of Title 5, Government Organization and 

Employees. 

Section was formerly set out as a note under section 

7274n of Title 42, The Public Health and Welfare, prior 

to renumbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (c). Pub. L. 108–136, § 3141(i)(4)(D)(i), sub-

stituted ‘‘section 2601 of this title’’ for ‘‘section 3143 of 

the National Defense Authorization Act for Fiscal Year 

1997 (42 U.S.C. 7274n)’’. 

Subsec. (g). Pub. L. 108–136, § 3141(i)(4)(D)(ii), sub-

stituted ‘‘section 2601(h) of this title’’ for ‘‘section 

3143(h) of the National Defense Authorization Act for 

Fiscal Year 1997’’. 

Subsec. (i)(1)(A). Pub. L. 108–136, § 3141(i)(4)(D)(i), sub-

stituted ‘‘section 2601 of this title’’ for ‘‘section 3143 of 

the National Defense Authorization Act for Fiscal Year 

1997 (42 U.S.C. 7274n)’’. 

§ 2704. Department of Energy defense nuclear fa-
cilities workforce restructuring plan 

(a) In general 

Upon determination that a change in the 
workforce at a defense nuclear facility is nec-
essary, the Secretary of Energy shall develop a 
plan for restructuring the workforce for the de-
fense nuclear facility that takes into account— 

(1) the reconfiguration of the defense nuclear 
facility; and 

(2) the plan for the nuclear weapons stock-
pile that is the most recently prepared plan at 
the time of the development of the plan re-
ferred to in this subsection. 
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(b) Consultation 

(1) In developing a plan referred to in sub-
section (a) and any updates of the plan under 
subsection (e), the Secretary shall consult with 
the Secretary of Labor, appropriate representa-
tives of local and national collective-bargaining 
units of individuals employed at Department of 
Energy defense nuclear facilities, appropriate 
representatives of departments and agencies of 
State and local governments, appropriate rep-
resentatives of State and local institutions of 
higher education, and appropriate representa-
tives of community groups in communities af-
fected by the restructuring plan. 

(2) The Secretary shall determine appropriate 
representatives of the units, governments, insti-
tutions, and groups referred to in paragraph (1). 

(c) Objectives 

In preparing the plan required under sub-
section (a), the Secretary shall be guided by the 
following objectives: 

(1) Changes in the workforce at a Depart-
ment of Energy defense nuclear facility— 

(A) should be accomplished so as to mini-
mize social and economic impacts; 

(B) should be made only after the provi-
sion of notice of such changes not later than 
120 days before the commencement of such 
changes to such employees and the commu-
nities in which such facilities are located; 
and 

(C) should be accomplished, when possible, 
through the use of retraining, early retire-
ment, attrition, and other options that mini-
mize layoffs. 

(2) Employees whose employment in posi-
tions at such facilities is terminated shall, to 
the extent practicable, receive preference in 
any hiring of the Department of Energy (con-
sistent with applicable employment seniority 
plans or practices of the Department of En-
ergy and with section 3152 of the National De-
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101–189; 103 Stat. 1682)). 

(3) Employees shall, to the extent prac-
ticable, be retrained for work in environ-
mental restoration and waste management ac-
tivities at such facilities or other facilities of 
the Department of Energy. 

(4) The Department of Energy should provide 
relocation assistance to employees who are 
transferred to other Department of Energy fa-
cilities as a result of the plan. 

(5) The Department of Energy should assist 
terminated employees in obtaining appro-
priate retraining, education, and reemploy-
ment assistance (including employment place-
ment assistance). 

(6) The Department of Energy should provide 
local impact assistance to communities that 
are affected by the restructuring plan and 
coordinate the provision of such assistance 
with— 

(A) programs carried out by the Secretary 
of Labor under title I of the Workforce In-
vestment Act of 1998 [29 U.S.C. 2801 et seq.]; 

(B) programs carried out pursuant to the 
Defense Economic Adjustment, Diversifica-
tion, Conversion, and Stabilization Act of 
1990 (division D of Public Law 101–510; 10 
U.S.C. 2391 note); and 

(C) programs carried out by the Depart-
ment of Commerce pursuant to title II of the 
Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3141 et seq.). 

(d) Implementation 

The Secretary shall, subject to the availabil-
ity of appropriations for such purpose, work on 
an ongoing basis with representatives of the De-
partment of Labor, workforce bargaining units, 
and States and local communities in carrying 
out a plan required under subsection (a). 

(e) Plan updates 

Not later than one year after issuing a plan re-
ferred to in subsection (a) and on an annual 
basis thereafter, the Secretary shall issue an up-
date of the plan. Each updated plan under this 
subsection shall— 

(1) be guided by the objectives referred to in 
subsection (c), taking into account any 
changes in the function or mission of the De-
partment of Energy defense nuclear facilities 
and any other changes in circumstances that 
the Secretary determines to be relevant; 

(2) contain an evaluation by the Secretary of 
the implementation of the plan during the 
year preceding the report; and 

(3) contain such other information and pro-
vide for such other matters as the Secretary 
determines to be relevant. 

(f) Submittal to Congress 

(1) The Secretary shall submit to Congress a 
plan referred to in subsection (a) with respect to 
a defense nuclear facility within 90 days after 
the date on which a notice of changes described 
in subsection (c)(1)(B) is provided to employees 
of the facility, or 90 days after the date of the 
enactment of this Act,1 whichever is later. 

(2) The Secretary shall submit to Congress any 
updates of the plan under subsection (e) imme-
diately upon completion of any such update. 

(g) Department of Energy defense nuclear facil-
ity defined 

In this section, the term ‘‘Department of En-
ergy defense nuclear facility’’ means— 

(1) a production facility or utilization facil-
ity (as those terms are defined in section 2014 
of title 42) that is under the control or juris-
diction of the Secretary and that is operated 
for national security purposes (including the 
tritium loading facility at Savannah River, 
South Carolina, the 236 H facility at Savannah 
River, South Carolina; and the Mound Labora-
tory, Ohio), but the term does not include any 
facility that does not conduct atomic energy 
defense activities and does not include any fa-
cility or activity covered by Executive Order 
Number 12344, dated February 1, 1982, pertain-
ing to the naval nuclear propulsion program; 

(2) a nuclear waste storage or disposal facil-
ity that is under the control or jurisdiction of 
the Secretary; 

(3) a testing and assembly facility that is 
under the control or jurisdiction of the Sec-
retary and that is operated for national secu-
rity purposes (including the Nevada Test Site, 
Nevada; the Pinnellas Plant, Florida; and the 
Pantex facility, Texas); 
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(4) an atomic weapons research facility that 
is under the control or jurisdiction of the Sec-
retary (including Lawrence Livermore, Los Al-
amos, and Sandia National Laboratories); or 

(5) any facility described in paragraphs (1) 
through (4) that— 

(A) is no longer in operation; 
(B) was under the control or jurisdiction of 

the Department of Defense, the Atomic En-
ergy Commission, or the Energy Research 
and Development Administration; and 

(C) was operated for national security pur-
poses. 

(Pub. L. 107–314, div. D, title XLVI, § 4604, for-
merly Pub. L. 102–484, div. C, title XXXI, § 3161, 
Oct. 23, 1992, 106 Stat. 2644; Pub. L. 103–337, div. 
A, title X, § 1070(c)(2), Oct. 5, 1994, 108 Stat. 2857; 
Pub. L. 105–277, div. A, § 101(f) [title VIII, 
§ 405(d)(7)(A), (f)(6)(A)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–419, 2681–430; Pub. L. 107–107, div. A, 
title X, § 1048(h)(1), Dec. 28, 2001, 115 Stat. 1229; 
renumbered Pub. L. 107–314, div. D, title XLVI, 
§ 4604, and amended Pub. L. 108–136, div. C, title 
XXXI, § 3141(i)(5), Nov. 24, 2003, 117 Stat. 1777.) 

REFERENCES IN TEXT 

Section 3152 of the National Defense Authorization 

Act for Fiscal Years 1990 and 1991, referred to in subsec. 

(c)(2), is section 3152 of Pub. L. 101–189, div. C, title 

XXXI, Nov. 29, 1989, 103 Stat. 1682, which is not classi-

fied to the Code. 
The Workforce Investment Act of 1998, referred to in 

subsec. (c)(6)(A), is Pub. L. 105–220, Aug. 7, 1998, 112 

Stat. 936, as amended. Title I of the Act is classified 

principally to chapter 30 (§ 2801 et seq.) of Title 29, 

Labor. For complete classification of this Act to the 

Code, see Short Title note set out under section 9201 of 

Title 20, Education, and Tables. 
The Public Works and Economic Development Act of 

1965, referred to in subsec. (c)(6)(C), is Pub. L. 89–136, 

Aug. 26, 1965, 79 Stat. 552, as amended. Title II of the 

Act is classified generally to subchapter II (§ 3141 et 

seq.) of chapter 38 of Title 42, The Public Health and 

Welfare. For complete classification of this Act to the 

Code, see Short Title note set out under section 3121 of 

Title 42 and Tables. 
The date of the enactment of this Act, referred to in 

subsec. (f)(1), meant Oct. 23, 1992, the date of enactment 

of Pub. L. 102–484, in this section as originally enacted. 

As renumbered by Pub. L. 108–136, this section is now 

part of Pub. L. 107–314, which was approved Dec. 2, 2002. 
Executive Order Number 12344, referred to in subsec. 

(g)(1), is set out as a note under section 2511 of this 

title. 

CODIFICATION 

Section was formerly classified to section 7274h of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (a). Pub. L. 108–136, § 3141(i)(5)(D)(i), 

struck out ‘‘(hereinafter in this subtitle referred to as 

the ‘Secretary’)’’ after ‘‘Secretary of Energy’’. 
Subsec. (g). Pub. L. 108–136, § 3141(i)(5)(D)(ii), added 

subsec. (g). 
2001—Subsec. (c)(6)(C). Pub. L. 107–107 substituted 

‘‘title II of the Public Works and Economic Develop-

ment Act of 1965 (42 U.S.C. 3141 et seq.)’’ for ‘‘title IX 

of the Public Works and Economic Development Act of 

1965 (42 U.S.C. 3241 et seq.)’’. 
1998—Subsec. (c)(6)(A). Pub. L. 105–277, § 101(f) [title 

VIII, § 405(f)(6)(A)], added subpar. (A) and struck out 

former subpar. (A) which read as follows: ‘‘programs 

carried out by the Secretary of Labor under the Job 

Training Partnership Act or title I of the Workforce In-

vestment Act of 1998;’’. 

Pub. L. 105–277, § 101(f) [title VIII, § 405(d)(7)(A)], added 
subpar. (A) and struck out former subpar. (A) which 
read as follows: ‘‘programs carried out by the Depart-
ment of Labor pursuant to the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.);’’ 

1994—Pub. L. 103–337, § 1070(c)(2)(B), substituted 
‘‘workforce’’ for ‘‘work force’’ in section catchline. 

Subsec. (a). Pub. L. 103–337, § 1070(c)(2)(A), substituted 
‘‘workforce for’’ for ‘‘work force for’’ in introductory 
provisions. 

Subsec. (c)(1). Pub. L. 103–337, § 1070(c)(2)(A), sub-
stituted ‘‘workforce’’ for ‘‘work force’’ in introductory 
provisions. 

Subsec. (c)(6)(B). Pub. L. 103–337, § 1070(c)(2)(C), sub-
stituted ‘‘division D’’ for ‘‘Part D’’. 

Subsec. (d). Pub. L. 103–337, § 1070(c)(2)(A), substituted 
‘‘workforce’’ for ‘‘work force’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 101(f) [title VIII, § 405(d)(7)(A)] 
of Pub. L. 105–277 effective Oct. 21, 1998, and amendment 
by section 101(f) [title VIII, § 405(f)(6)(A)] of Pub. L. 
105–277 effective July 1, 2000, see section 101(f) [title 
VIII, § 405(g)(1), (2)(B)] of Pub. L. 105–277, set out as a 
note under section 3502 of Title 5, Government Organi-
zation and Employees. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 1070(c) of Pub. L. 103–337 provided that the 
amendment made by that section is effective as of Oct. 
23, 1992, and as if included in the National Defense Au-
thorization Act for Fiscal Year 1993, Pub. L. 102–484, as 
enacted. 

§ 2705. Authority to provide certificate of com-
mendation to Department of Energy and con-
tractor employees for exemplary service in 
stockpile stewardship and security 

(a) Authority to present certificate of commenda-
tion 

The Secretary of Energy may present a certifi-
cate of commendation to any current or former 
employee of the Department of Energy, and any 
current or former employee of a Department 
contractor, whose service to the Department in 
matters relating to stockpile stewardship and 
security assisted the Department in furthering 
the national security interests of the United 
States. 

(b) Certificate 

The certificate of commendation presented to 
a current or former employee under subsection 
(a) shall include an appropriate citation of the 
service of the current or former employee de-
scribed in that subsection, including a citation 
for dedication, intellect, and sacrifice in fur-
thering the national security interests of the 
United States by maintaining a strong, safe, and 
viable United States nuclear deterrent during 
the Cold War or thereafter. 

(c) Department of Energy defined 

For purposes of this section, the term ‘‘De-
partment of Energy’’ includes any predecessor 
agency of the Department of Energy. 

(Pub. L. 107–314, div. D, title XLVI, § 4605, for-
merly Pub. L. 106–398, § 1 [div. C, title XXXI, 
§ 3195], Oct. 30, 2000, 114 Stat. 1654, 1654A–481; re-
numbered Pub. L. 107–314, div. D, title XLVI, 
§ 4605, by Pub. L. 108–136, div. C, title XXXI, 
§ 3141(i)(6), Nov. 24, 2003, 117 Stat. 1778.) 

CODIFICATION 

Section was formerly set out as a note under section 

2121 of Title 42, The Public Health and Welfare, prior to 

renumbering by Pub. L. 108–136. 
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PART B—EDUCATION AND TRAINING 

§ 2721. Executive management training in De-
partment of Energy 

(a) Establishment of training program 

The Secretary of Energy shall establish and 
implement a management training program for 
personnel of the Department of Energy involved 
in the management of atomic energy defense ac-
tivities. 

(b) Training provisions 

The training program shall at a minimum in-
clude instruction in the following areas: 

(1) Department of Energy policy and proce-
dures for management and operation of atomic 
energy defense facilities. 

(2) Methods of evaluating technical perform-
ance. 

(3) Federal and State environmental laws 
and requirements for compliance with such en-
vironmental laws, including timely compli-
ance with reporting requirements in such 
laws. 

(4) The establishment of program milestones 
and methods to evaluate success in meeting 
such milestones. 

(5) Methods for conducting long-range tech-
nical and budget planning. 

(6) Procedures for reviewing and applying in-
novative technology to environmental restora-
tion and defense waste management. 

(Pub. L. 107–314, div. D, title XLVI, § 4621, for-
merly Pub. L. 101–189, div. C, title XXXI, § 3142, 
Nov. 29, 1989, 103 Stat. 1680; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4621, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(i)(8), 
Nov. 24, 2003, 117 Stat. 1778.) 

CODIFICATION 

Section was formerly classified to section 7236 of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Pub. L. 108–136, § 3141(i)(8)(D), made technical 

amendment to section catchline. 

§ 2722. Stockpile stewardship recruitment and 
training program 

(a) Conduct of program 

(1) As part of the stockpile stewardship pro-
gram established pursuant to section 2521 of this 
title, the Secretary of Energy shall conduct a 
stockpile stewardship recruitment and training 
program at the Sandia National Laboratories, 
the Lawrence Livermore National Laboratory, 
and the Los Alamos National Laboratory. 

(2) The recruitment and training program 
shall be conducted in coordination with the 
Chairman of the Joint Nuclear Weapons Council 
established by section 179 of title 10 and the di-
rectors of the laboratories referred to in para-
graph (1). 

(b) Support of dual-use programs 

(1) As part of the recruitment and training 
program, the directors of the laboratories re-
ferred to in subsection (a)(1) may employ under-
graduate students, graduate students, and post-

doctoral fellows to carry out research sponsored 
by such laboratories for military or nonmilitary 
dual-use programs related to nuclear weapons 
stockpile stewardship. 

(2) Of the amounts authorized to be appro-
priated to the Secretary of Energy in section 
3101(a)(1) of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103–337) for 
weapons activities for core research and devel-
opment and allocated by the Secretary for edu-
cation initiatives, $5,000,000 shall be available 
for employing students and fellows to carry out 
research referred to in paragraph (1). The 
amount available under this paragraph shall be 
allocated equally among the laboratories re-
ferred to in subsection (a)(1). 

(c) Establishment of retiree corps 

As part of the training and recruitment pro-
gram, the Secretary, in coordination with the 
directors of the laboratories referred to in sub-
section (a)(1), shall establish for the laboratories 
a retiree corps of retired scientists who have ex-
pertise in research and development of nuclear 
weapons. The directors may employ the retired 
scientists on a part-time basis to provide appro-
priate assistance on nuclear weapons issues, to 
contribute relevant information to be archived, 
and to help to provide training to other sci-
entists. 

(d) Report 

(1) Not later than February 1, 1995, the Sec-
retary shall submit to the Committees on 
Armed Services of the Senate and House of Rep-
resentatives a report on the demographic trends 
of the personnel of the laboratories referred to 
in subsection (a)(1) and on actions taken by the 
Department of Energy to remedy identified defi-
ciencies in various skill areas. 

(2) The report shall be prepared in coordina-
tion with the Chairman of the Joint Nuclear 
Weapons Council and the directors of the labora-
tories. Information included in the report shall 
be aggregated and compiled into statistical cat-
egories. 

(3) The report shall include the following: 
(A) An inventory of the weapons-related 

tasks that the laboratories need to perform to 
support their nuclear weapons responsibilities. 

(B) An inventory of the skills necessary to 
complete the weapons-related tasks referred 
to in subparagraph (A). 

(C) For each laboratory, the number of sci-
entists needed in each skill area to perform 
such tasks. 

(D) The number of the scientists providing 
services in each skill area at each laboratory, 
stated by age. 

(E) An assessment of which skill areas are 
understaffed. 

(F) The number of scientists entering the 
weapons program at each laboratory, and their 
skill areas. 

(G) The number of full-time equivalent per-
sonnel with weapon skills, their distribution 
by skill and, for each such skill, their distribu-
tion by age. 

(H) The number of scientists retiring from 
the weapons program in the five-year period 
ending on the date of the report and the skill 
areas in which they worked in the year preced-
ing their retirement. 
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(I) Based on the information contained in 
subparagraphs (A) through (H), a projection of 
the skills areas that will become understaffed 
in the five years following the date of the re-
port. 

(J) A statement of alternative actions that 
may be taken to retain and recruit scientists 
for the weapons programs at the laboratories 
in order to preserve a sufficient skill base and 
to fulfill stockpile stewardship responsibil-
ities. 

(K) Any plans of the Secretary to take any 
of the alternative actions referred to in sub-
paragraph (J). 

(Pub. L. 107–314, div. D, title XLVI, § 4622, for-
merly Pub. L. 103–337, div. C, title XXXI, § 3131, 
Oct. 5, 1994, 108 Stat. 3085; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4622, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(i)(9), 
Nov. 24, 2003, 117 Stat. 1778.) 

REFERENCES IN TEXT 

Section 3101(a)(1) of the National Defense Authoriza-

tion Act for Fiscal Year 1995, referred to in subsec. 

(b)(2), is section 3101(a)(1) of Pub. L. 103–337, div. C, title 

XXXI, Oct. 5, 1994, 108 Stat. 3074, which is not classified 

to the Code. 

AMENDMENTS 

2003—Subsec. (a)(1). Pub. L. 108–136, § 3141(i)(9)(D)(i), 

substituted ‘‘section 2521 of this title’’ for ‘‘section 3138 

of the National Defense Authorization Act for Fiscal 

Year 1994 (Public Law 103–160; 107 Stat. 1946; 42 U.S.C. 

2121 note)’’. 

Subsec. (b)(2). Pub. L. 108–136, § 3141(i)(9)(D)(ii), in-

serted ‘‘of the National Defense Authorization Act for 

Fiscal Year 1995 (Public Law 103–337)’’ after ‘‘section 

3101(a)(1)’’. 

§ 2723. Fellowship program for development of 
skills critical to the Department of Energy 
nuclear weapons complex 

(a) In general 

The Secretary of Energy shall conduct a fel-
lowship program for the development of skills 
critical to the ongoing mission of the Depart-
ment of Energy nuclear weapons complex. Under 
the fellowship program, the Secretary shall pro-
vide educational assistance and research assist-
ance to eligible individuals to facilitate the de-
velopment by such individuals of skills critical 
to maintaining the ongoing mission of the De-
partment of Energy nuclear weapons complex. 

(b) Eligible individuals 

Individuals eligible for participation in the 
fellowship program are United States citizens 
who are the following: 

(1) Students pursuing graduate degrees in 
fields of science or engineering that are relat-
ed to nuclear weapons engineering or to the 
science and technology base of the Depart-
ment of Energy. 

(2) Individuals engaged in postdoctoral stud-
ies in such fields. 

(c) Covered facilities 

The Secretary shall carry out the fellowship 
program at or in connection with the following 
facilities: 

(1) The Kansas City Plant, Kansas City, Mis-
souri. 

(2) The Pantex Plant, Amarillo, Texas. 
(3) The Y–12 Plant, Oak Ridge, Tennessee. 
(4) The Savannah River Site, Aiken, South 

Carolina. 
(5) The Lawrence Livermore National Lab-

oratory, Livermore, California. 
(6) The Los Alamos National Laboratory, 

Los Alamos, New Mexico. 
(7) The Sandia National Laboratories, Albu-

querque, New Mexico, and Livermore, Califor-
nia. 

(d) Administration 

The Secretary shall carry out the fellowship 
program at a facility referred to in subsection 
(c) through the stockpile manager of the facil-
ity. 

(e) Allocation of funds 

The Secretary shall, in consultation with the 
Assistant Secretary of Energy for Defense Pro-
grams, allocate funds available for the fellow-
ship program under subsection (f) among the fa-
cilities referred to in subsection (c). The Sec-
retary shall make the allocation after evaluat-
ing an assessment by the weapons program di-
rector of each such facility of the personnel and 
critical skills necessary at the facility for carry-
ing out the ongoing mission of the facility. 

(f) Agreement 

(1) The Secretary may allow an individual to 
participate in the program only if the individual 
signs an agreement described in paragraph (2). 

(2) An agreement referred to in paragraph (1) 
shall be in writing, shall be signed by the par-
ticipant, and shall include the participant’s 
agreement to serve, after completion of the 
course of study for which the assistance was pro-
vided, as a full-time employee in a position in 
the Department of Energy for a period of time 
to be established by the Secretary of Energy of 
not less than one year, if such a position is of-
fered to the participant. 

(Pub. L. 107–314, div. D, title XLVI, § 4623, for-
merly Pub. L. 104–106, div. C, title XXXI, § 3140, 
Feb. 10, 1996, 110 Stat. 621; Pub. L. 106–65, div. C, 
title XXXI, § 3162(a)–(d), Oct. 5, 1999, 113 Stat. 
943; renumbered Pub. L. 107–314, div. D, title 
XLVI, § 4623, by Pub. L. 108–136, div. C, title 
XXXI, § 3141(i)(10), Nov. 24, 2003, 117 Stat. 1779.) 

CODIFICATION 

Section was formerly set out as a note under section 

2121 of Title 42, The Public Health and Welfare, prior to 

renumbering by Pub. L. 108–136. 

AMENDMENTS 

1999—Subsec. (a). Pub. L. 106–65, § 3162(a), substituted 

‘‘Secretary shall’’ for ‘‘Secretary shall—’’, struck out 

par. (1) designation before ‘‘provide educational assist-

ance’’, and struck out pars. (2) and (3) which read as fol-

lows: 
‘‘(2) employ eligible individuals at the facilities de-

scribed in subsection (c) in order to facilitate the devel-

opment of such skills by these individuals; or 
‘‘(3) provide eligible individuals with the assistance 

and the employment.’’ 
Subsec. (b). Pub. L. 106–65, § 3162(b), inserted ‘‘are 

United States citizens who’’ after ‘‘program’’ in intro-

ductory provisions. 
Subsec. (c)(5) to (7). Pub. L. 106–65, § 3162(c), added 

pars. (5) to (7). 
Subsec. (f). Pub. L. 106–65, § 3162(d), amended heading 

and text of subsec. (f) generally. Prior to amendment, 
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text read as follows: ‘‘Of the funds authorized to be ap-

propriated to the Department of Energy for fiscal year 

1996 under section 3101(b), $10,000,000 may be used for 

the purpose of carrying out the fellowship program 

under this section.’’ 

PART C—WORKER SAFETY 

§ 2731. Worker protection at nuclear weapons fa-
cilities 

(a) Training grant program 

(1) The Secretary of Energy is authorized to 
award grants to organizations referred to in 
paragraph (2) in order for such organizations— 

(A) to provide training and education to per-
sons who are or may be engaged in hazardous 
substance response or emergency response at 
Department of Energy nuclear weapons facili-
ties; and 

(B) to develop curricula for such training 
and education. 

(2)(A) Subject to subparagraph (B), the Sec-
retary is authorized to award grants under para-
graph (1) to non-profit organizations that have 
demonstrated (as determined by the Secretary) 
capabilities in— 

(i) implementing and conducting effective 
training and education programs relating to 
the general health and safety of workers; and 

(ii) identifying, and involving in training, 
groups of workers whose duties include haz-
ardous substance response or emergency re-
sponse. 

(B) The Secretary shall give preference in the 
award of grants under this section to employee 
organizations and joint labor-management 
training programs that are grant recipients 
under section 9660a of title 42. 

(3) An organization awarded a grant under 
paragraph (1) shall carry out training, edu-
cation, or curricula development pursuant to 
Department of Energy orders relating to em-
ployee safety training, including orders num-
bered 5480.4 and 5480.11. 

(b) Enforcement of employee safety standards 

(1) Subject to paragraph (2), the Secretary 
shall assess civil penalties against any contrac-
tor of the Department of Energy who (as deter-
mined by the Secretary)— 

(A) employs individuals who are engaged in 
hazardous substance response or emergency 
response at Department of Energy nuclear 
weapons facilities; and 

(B) fails (i) to provide for the training of 
such individuals to carry out such hazardous 
substance response or emergency response, or 
(ii) to certify to the Department of Energy 
that such employees are adequately trained 
for such response pursuant to orders issued by 
the Department of Energy relating to em-
ployee safety training (including orders num-
bered 5480.4 and 5480.11). 

(2) Civil penalties assessed under this sub-
section may not exceed $5,000 for each day in 
which a failure referred to in paragraph (1)(B) 
occurs. 

(c) Regulations 

The Secretary shall prescribe regulations to 
carry out this section. 

(d) Definitions 

For the purposes of this section, the term 
‘‘hazardous substance’’ includes radioactive 
waste and mixed radioactive and hazardous 
waste. 

(e) Funding 

Of the funds authorized to be appropriated 
pursuant to section 3101(9)(A) of the National 
Defense Authorization Act for Fiscal Years 1992 
and 1993 (Public Law 102–190), $10,000,000 may be 
used for the purpose of carrying out this section. 

(Pub. L. 107–314, div. D, title XLVI, § 4641, for-
merly Pub. L. 102–190, div. C, title XXXI, § 3131, 
Dec. 5, 1991, 105 Stat. 1571; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4641, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(i)(12), 
Nov. 24, 2003, 117 Stat. 1779.) 

REFERENCES IN TEXT 

Section 3101(9)(A) of the National Defense Authoriza-

tion Act for Fiscal Years 1992 and 1993, referred to in 

subsec. (e), is section 3101(9)(A) of Pub. L. 102–190, div. 

C, title XXXI, Dec. 5, 1991, 105 Stat. 1564, which is not 

classified to the Code. 

CODIFICATION 

Section was formerly classified to section 7274d of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (e). Pub. L. 108–136, § 3141(i)(12)(D), in-

serted ‘‘of the National Defense Authorization Act for 

Fiscal Years 1992 and 1993 (Public Law 102–190)’’ after 

‘‘section 3101(9)(A)’’. 

§ 2732. Safety oversight and enforcement at de-
fense nuclear facilities 

(a) Safety at defense nuclear facilities 

The Secretary of Energy shall take appro-
priate actions to ensure that— 

(1) officials of the Department of Energy 
who are responsible for independent oversight 
of matters relating to nuclear safety at de-
fense nuclear facilities and enforcement of nu-
clear safety standards at such facilities main-
tain independence from officials who are en-
gaged in, or who are advising persons who are 
engaged in, management of such facilities; 

(2) the independent, internal oversight func-
tions carried out by the Department include 
activities relating to— 

(A) the assessment of the safety of defense 
nuclear facilities; 

(B) the assessment of the effectiveness of 
Department program offices in carrying out 
programs relating to the environment, safe-
ty, health, and security at defense nuclear 
facilities; 

(C) the provision to the Secretary of over-
sight reports that— 

(i) contain validated technical informa-
tion; and 

(ii) provide a clear analysis of the extent 
to which line programs governing defense 
nuclear facilities meet applicable goals for 
the environment, safety, health, and secu-
rity at such facilities; and 

(D) the development of clear performance 
standards to be used in assessing the ade-
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quacy of the programs referred to in sub-
paragraph (C)(ii); 

(3) the Department has a system for bringing 
issues relating to nuclear safety at defense nu-
clear facilities to the attention of the officials 
of the Department (including the Secretary of 
Energy) who have authority to resolve such is-
sues in an adequate and timely manner; and 

(4) an adequate number of qualified person-
nel of the Department are assigned to oversee 
matters relating to nuclear safety at defense 
nuclear facilities and enforce nuclear safety 
standards at such facilities. 

(b) Report 

Not later than January 5, 1995, the Secretary 
shall submit to Congress a report describing the 
following: 

(1) The actions that the Secretary has taken 
or will take to fulfill the requirements set 
forth in paragraphs (1), (2), and (3) of sub-
section (a). 

(2) The actions in addition to the actions de-
scribed under paragraph (1) that the Secretary 
could take in order to fulfill such require-
ments. 

(3) The respective roles with regard to nu-
clear safety at defense nuclear facilities of the 
following officials: 

(A) The Associate Deputy Secretary of En-
ergy for Field Management. 

(B) The Assistant Secretary of Energy for 
Defense Programs. 

(C) The Assistant Secretary of Energy for 
Environmental Restoration and Waste Man-
agement. 

(Pub. L. 107–314, div. D, title XLVI, § 4642, for-
merly Pub. L. 103–337, div. C, title XXXI, § 3163, 
Oct. 5, 1994, 108 Stat. 3097; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4642, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(i)(13), 
Nov. 24, 2003, 117 Stat. 1779.) 

CODIFICATION 

Section was formerly classified to section 7274m of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (b). Pub. L. 108–136, § 3141(i)(13)(D), sub-

stituted ‘‘January 5, 1995,’’ for ‘‘90 days after October 5, 

1994,’’. 

§ 2733. Program to monitor Department of En-
ergy workers exposed to hazardous and 
radioactive substances 

(a) In general 

The Secretary shall establish and carry out a 
program for the identification and on-going 
medical evaluation of current and former De-
partment of Energy employees who are subject 
to significant health risks as a result of the ex-
posure of such employees to hazardous or radio-
active substances during such employment. 

(b) Implementation of program 

(1) The Secretary shall, with the concurrence 
of the Secretary of Health and Human Services, 
issue regulations under which the Secretary 
shall implement the program. Such regulations 
shall, to the extent practicable, provide for a 
process to— 

(A) identify the hazardous substances and 
radioactive substances to which current and 
former Department of Energy employees may 
have been exposed as a result of such employ-
ment; 

(B) identify employees referred to in sub-
paragraph (A) who received a level of exposure 
identified under paragraph (2)(B); 

(C) determine the appropriate number, 
scope, and frequency of medical evaluations 
and laboratory tests to be provided to employ-
ees who have received a level of exposure iden-
tified under paragraph (2)(B) to permit the 
Secretary to evaluate fully the extent, nature, 
and medical consequences of such exposure; 

(D) make available the evaluations and tests 
referred to in subparagraph (C) to the employ-
ees referred to in such subparagraph; 

(E) ensure that privacy is maintained with 
respect to medical information that person-
ally identifies any such employee; and 

(F) ensure that employee participation in 
the program is voluntary. 

(2)(A) In determining the most appropriate 
means of carrying out the activities referred to 
in subparagraphs (A) through (D) of paragraph 
(1), the Secretary shall consult with the Sec-
retary of Health and Human Services under the 
agreement referred to in subsection (c). 

(B) The Secretary of Health and Human Serv-
ices, with the assistance of the Director of the 
Centers for Disease Control and the Director of 
the National Institute for Occupational Safety 
and Health, and the Secretary of Labor shall 
identify the levels of exposure to the substances 
referred to in subparagraph (A) of paragraph (1) 
that present employees referred to in such sub-
paragraph with significant health risks under 
Federal and State occupational, health, and 
safety standards; 

(3) In prescribing the guidelines referred to in 
paragraph (1), the Secretary shall consult with 
representatives of the following entities: 

(A) The American College of Occupational 
and Environmental Medicine. 

(B) The National Academy of Sciences. 
(C) The National Council on Radiation Pro-

tection. 
(D) Any labor organization or other collec-

tive bargaining agent authorized to act on the 
behalf of employees of a Department of Energy 
defense nuclear facility. 

(4) The Secretary shall provide for each em-
ployee identified under paragraph (1)(D) and pro-
vided with any medical examination or test 
under paragraph (1)(E) to be notified by the ap-
propriate medical personnel of the identification 
and the results of any such examination or test. 
Each notification under this paragraph shall be 
provided in a form that is readily understand-
able by the employee. 

(5) The Secretary shall collect and assemble 
information relating to the examinations and 
tests carried out under paragraph (1)(E). 

(6) The Secretary shall commence carrying 
out the program described in this subsection not 
later than October 23, 1993. 

(c) Agreement with Secretary of Health and 
Human Services 

Not later than April 23, 1993, the Secretary 
shall enter into an agreement with the Sec-
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retary of Health and Human Services relating to 
the establishment and conduct of the program 
required and regulations issued under this sec-
tion. 

(d) Definitions 

In this section: 
(1) The term ‘‘Department of Energy defense 

nuclear facility’’ has the meaning given that 
term in section 2704(g) of this title. 

(2) The term ‘‘Department of Energy em-
ployee’’ means any employee of the Depart-
ment of Energy employed at a Department of 
Energy defense nuclear facility, including any 
employee of a contractor or subcontractor of 
the Department of Energy employed at such a 
facility. 

(Pub. L. 107–314, div. D, title XLVI, § 4643, for-
merly Pub. L. 102–484, div. C, title XXXI, § 3162, 
Oct. 23, 1992, 106 Stat. 2646; renumbered Pub. L. 
107–314, div. D, title XLVI, § 4643, and amended 
Pub. L. 108–136, div. C, title XXXI, § 3141(i)(14), 
Nov. 24, 2003, 117 Stat. 1779.) 

CODIFICATION 

Section was formerly classified to section 7274i of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2003—Subsec. (b)(6). Pub. L. 108–136, § 3141(i)(14)(D)(i), 

substituted ‘‘October 23, 1993’’ for ‘‘1 year after October 

23, 1992’’. 

Subsec. (c). Pub. L. 108–136, § 3141(i)(14)(D)(ii), sub-

stituted ‘‘April 23, 1993,’’ for ‘‘180 days after October 23, 

1992,’’. 

Subsec. (d). Pub. L. 108–136, § 3141(i)(14)(D)(iii), added 

subsec. (d). 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 

Disease Control and Prevention by Pub. L. 102–531, title 

III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

§ 2734. Programs for persons who may have been 
exposed to radiation released from Hanford 
Nuclear Reservation 

(a) Funding 

Of the funds authorized to be appropriated to 
the Department of Energy under title XXXI of 
the National Defense Authorization Act for Fis-
cal Year 1991 (Public Law 101–510), the Secretary 
of Energy shall make available $3,000,000 to the 
State of Washington, $1,000,000 to the State of 
Oregon, and $1,000,000 to the State of Idaho. 
Such funds shall be used to develop and imple-
ment programs for the benefit of persons who 
may have been exposed to radiation released 
from the Department of Energy Hanford Nuclear 
Reservation (Richland, Washington) between the 
years 1944 and 1972. 

(b) Programs 

The programs to be developed by the States 
may include only the following activities: 

(1) Preparing and distributing information 
on the health effects of radiation to health 
care professionals, and to persons who may 
have been exposed to radiation. 

(2) Developing and implementing mecha-
nisms for referring persons who may have been 
exposed to radiation to health care profes-

sionals with expertise in the health effects of 
radiation. 

(3) Evaluating and, if feasible, implement-
ing, registration and monitoring of persons 
who may have been exposed to radiation re-
leased from the Hanford Nuclear Reservation. 

(c) Plan and reports 

(1) The States of Washington, Oregon, and 
Idaho shall jointly develop a single plan for im-
plementing this section. 

(2) Not later than May 5, 1991, such States 
shall submit to the Secretary of Energy and the 
Congress a copy of the plan developed under 
paragraph (1). 

(3) Not later than May 5, 1992, such States 
shall submit to the Secretary of Energy and the 
Congress a single report on the implementation 
of the plan developed under paragraph (1). 

(4) In developing and implementing the plan, 
such States shall consult with persons carrying 
out current radiation dose and epidemiological 
research programs (including the Hanford Thy-
roid Disease Study of the Centers for Disease 
Control and the Hanford Environmental Dose 
Reconstruction Project of the Department of 
Energy), and may not cause substantial damage 
to such research programs. 

(d) Prohibition on disclosure of exposure infor-
mation 

(1) Except as provided in paragraph (2), a per-
son may not disclose to the public the following: 

(A) Any information obtained through a pro-
gram that identifies a person who may have 
been exposed to radiation released from the 
Hanford Nuclear Reservation. 

(B) Any information obtained through a pro-
gram that identifies a person participating in 
any of the programs developed under this sec-
tion. 

(C) The name, address, and telephone num-
ber of a person requesting information re-
ferred to in subsection (b)(1). 

(D) The name, address, and telephone num-
ber of a person who has been referred to a 
health care professional under subsection 
(b)(2). 

(E) The name, address, and telephone num-
ber of a person who has been registered and 
monitored pursuant to subsection (b)(3). 

(F) Information that identifies the person 
from whom information referred to in this 
paragraph was obtained under a program or 
any other third party involved with, or identi-
fied by, any such information so obtained. 

(G) Any other personal or medical informa-
tion that identifies a person or party referred 
to in subparagraphs (A) through (F). 

(H) Such other information or categories of 
information as the chief officers of the health 
departments of the States of Washington, Or-
egon, and Idaho jointly designate as informa-
tion covered by this subsection. 

(2) Information referred to in paragraph (1) 
may be disclosed to the public if the person 
identified by the information, or the legal rep-
resentative of that person, has consented in 
writing to the disclosure. 

(3) The States of Washington, Oregon, and 
Idaho shall establish uniform procedures for car-
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rying out this subsection, including procedures 
governing the following: 

(A) The disclosure of information under 
paragraph (2). 

(B) The use of the Hanford Health Informa-
tion Network database. 

(C) The future disposition of the database. 
(D) Enforcement of the prohibition provided 

in paragraph (1) on the disclosure of informa-
tion described in that paragraph. 

(Pub. L. 107–314, div. D, title XLVI, § 4644, for-
merly Pub. L. 101–510, div. C, title XXXI, § 3138, 
Nov. 5, 1990, 104 Stat. 1834; Pub. L. 103–337, div. C, 
title XXXI, § 3138(b), Oct. 5, 1994, 108 Stat. 3087; 
renumbered Pub. L. 107–314, div. D, title XLVI, 
§ 4644, and amended Pub. L. 108–136, div. C, title 
XXXI, § 3141(i)(15), Nov. 24, 2003, 117 Stat. 1780.) 

REFERENCES IN TEXT 

Title XXXI of the National Defense Authorization 

Act for Fiscal Year 1991, referred to in subsec. (a), is 

title XXXI of div. C of Pub. L. 101–510, Nov. 5, 1990, 104 

Stat. 1824, as amended. For complete classification of 

title XXXI to the Code, see Tables. 

AMENDMENTS 

2003—Pub. L. 108–136, § 3141(i)(15)(D)(i), made technical 

amendment to section catchline. 

Subsec. (a). Pub. L. 108–136, § 3141(i)(15)(D)(ii), sub-

stituted ‘‘title XXXI of the National Defense Author-

ization Act for Fiscal Year 1991 (Public Law 101–510)’’ 

for ‘‘this title’’. 

Subsec. (c)(2). Pub. L. 108–136, § 3141(i)(15)(D)(iii)(I), 

substituted ‘‘May 5, 1991,’’ for ‘‘six months after the 

date of the enactment of this Act,’’. 

Subsec. (c)(3). Pub. L. 108–136, § 3141(i)(15)(D)(iii)(II), 

substituted ‘‘May 5, 1992,’’ for ‘‘18 months after the date 

of the enactment of this Act,’’. 

1994—Subsec. (d). Pub. L. 103–337 added subsec. (d). 

CHANGE OF NAME 

Centers for Disease Control changed to Centers for 

Disease Control and Prevention by Pub. L. 102–531, title 

III, § 312, Oct. 27, 1992, 106 Stat. 3504. 

SUBCHAPTER VII—BUDGET AND 
FINANCIAL MANAGEMENT MATTERS 

PART A—RECURRING NATIONAL SECURITY 
AUTHORIZATION PROVISIONS 

§ 2741. Definitions 

In this part: 
(1) The term ‘‘DOE national security author-

ization’’ means an authorization of appropria-
tions for activities of the Department of En-
ergy in carrying out programs necessary for 
national security. 

(2) The term ‘‘congressional defense commit-
tees’’ means— 

(A) the Committee on Armed Services and 
the Committee on Appropriations of the 
Senate; and 

(B) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives. 

(3) The term ‘‘minor construction threshold’’ 
means $10,000,000. 

(Pub. L. 107–314, div. D, title XLVII, § 4701, for-
merly div. C, title XXXVI, § 3620, Dec. 2, 2002, 116 
Stat. 2756; renumbered div. D, title XLVII, § 4701, 
by Pub. L. 108–136, div. C, title XXXI, 

§ 3141(j)(2)(A)–(C), Nov. 24, 2003, 117 Stat. 1781; 
Pub. L. 111–84, div. C, title XXXI, § 3118(a), (b), 
Oct. 28, 2009, 123 Stat. 2709; Pub. L. 111–383, div. 
C, title XXXI, § 3121(a), Jan. 7, 2011, 124 Stat. 
4514.) 

CODIFICATION 

Section was formerly classified to section 7386 of 

Title 42, The Public Health and Welfare, prior to re-

numbering by Pub. L. 108–136. 

AMENDMENTS 

2011—Par. (3). Pub. L. 111–383 substituted ‘‘$10,000,000’’ 

for ‘‘$5,000,000’’. 

2009—Par. (3). Pub. L. 111–84, § 3118(b), substituted 

‘‘$5,000,000’’ for ‘‘$10,000,000’’. 

Pub. L. 111–84, § 3118(a), substituted ‘‘$10,000,000’’ for 

‘‘$5,000,000’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–84, div. C, title XXXI, § 3118(b), Oct. 28, 

2009, 123 Stat. 2709, provided that the amendment made 

by section 3118(b) is effective Sept. 30, 2010. 

§ 2742. Reprogramming 

(a) In general 

Except as provided in subsection (b) and in 
sections 2750 and 2751 of this title, the Secretary 
of Energy may not use amounts appropriated 
pursuant to a DOE national security authoriza-
tion for a program— 

(1) in amounts that exceed, in a fiscal year— 
(A) 115 percent of the amount authorized 

for that program by that authorization for 
that fiscal year; or 

(B) $5,000,000 more than the amount au-
thorized for that program by that authoriza-
tion for that fiscal year; or 

(2) which has not been presented to, or re-
quested of, Congress. 

(b) Exception where notice-and-wait given 

An action described in subsection (a) may be 
taken if— 

(1) the Secretary submits to the congres-
sional defense committees a report referred to 
in subsection (c) with respect to such action; 
and 

(2) a period of 30 days has elapsed after the 
date on which such committees receive the re-
port. 

(c) Report 

The report referred to in subsection (a) is a re-
port containing a full and complete statement of 
the action proposed to be taken and the facts 
and circumstances relied upon in support of the 
proposed action. 

(d) Computation of days 

In the computation of the 30-day period under 
subsection (b), there shall be excluded any day 
on which either House of Congress is not in ses-
sion because of an adjournment of more than 
three days to a day certain. 

(e) Limitations 

(1) Total amount obligated 

In no event may the total amount of funds 
obligated pursuant to a DOE national security 
authorization for a fiscal year exceed the total 
amount authorized to be appropriated by that 
authorization for that fiscal year. 
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