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commodities owned by the Commodity Credit 
Corporation, for use by such cooperators in 
projects designed to expand markets for United 
States agricultural commodities and products. 

(c) Relation to funds 

Commodities made available to cooperator or-
ganizations under this section shall be in addi-
tion to, and not in lieu of, funds appropriated for 
market development activities of such coopera-
tor organizations. 

(d) Conflicts of interest 

The Secretary shall take appropriate action to 
prevent conflicts of interest among cooperator 
organizations participating in the cooperator 
program. 

(e) Evaluation 

It is the sense of Congress that the Secretary 
should establish a consistent, objective means 
for the evaluation of cooperator programs. 

(Pub. L. 100–418, title IV, § 4214, Aug. 23, 1988, 102 
Stat. 1394.) 

§ 5235. Authorization of additional appropria-
tions 

There are authorized to be appropriated for 
the Service, in addition to any sums otherwise 
authorized to be appropriated by any provision 
of law other than this section, $20,000,000 for 
each of the fiscal years 1988, 1989, and 1990 for 
market development activities, including— 

(1) expansion of the agricultural attache 
service; 

(2) expansion of international trade policy 
activities of the Service; 

(3) enhancement of the Service worldwide 
market information system; 

(4) increasing the number of trade shows and 
exhibitions conducted by the Service and up-
grading the quality of United States represen-
tation at trade shows and exhibitions; and 

(5) developing markets for value-added beef, 
pork, and poultry products. 

(Pub. L. 100–418, title IV, § 4215, Aug. 23, 1988, 102 
Stat. 1395.) 
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§ 5301. Congressional statement of purposes 

The purposes of this chapter are to— 
(1) make more effective use of Federal and 

State expenditures for nutrition monitoring, 
and enhance the performance and benefits of 
current Federal nutrition monitoring and re-
lated research activities; 

(2) establish and facilitate the timely imple-
mentation of a coordinated National Nutrition 
Monitoring and Related Research Program, 
and thereby provide a scientific basis for the 
maintenance and improvement of the nutri-
tional status of the people of the United 
States and the nutritional quality (including, 
but not limited to, nutritive and nonnutritive 
content) of food consumed in the United 
States; 

(3) establish and implement a comprehensive 
plan for the National Nutrition Monitoring 
and Related Research Program to assess, on a 
continuing basis, the dietary and nutritional 
status of the people of the United States and 
the trends with respect to such status, the 
state of the art with respect to nutrition mon-
itoring and related research, future monitor-
ing and related research priorities, and the 
relevant policy implications; 

(4) establish and improve the quality of na-
tional nutritional and health status data and 
related data bases and networks, and stimu-
late research necessary to develop uniform in-
dicators, standards, methodologies, tech-
nologies, and procedures for nutrition mon-
itoring; 

(5) establish a central Federal focus for the 
coordination, management, and direction of 
Federal nutrition monitoring activities; 

(6) establish mechanisms for addressing the 
nutrition monitoring needs of Federal, State, 
and local governments, the private sector, sci-
entific and engineering communities, health 
care professionals, and the public in support of 
the foregoing purposes; and 

(7) provide for the conduct of such scientific 
research and development as may be necessary 
or appropriate in support of such purposes. 

(Pub. L. 101–445, § 2, Oct. 22, 1990, 104 Stat. 1034.) 

SHORT TITLE 

Section 1 of Pub. L. 101–445 provided that: ‘‘This Act 
[enacting this chapter] may be cited as the ‘National 
Nutrition Monitoring and Related Research Act of 
1990’.’’ 

§ 5302. Definitions 

As used in this chapter— 
(1) the term ‘‘comprehensive plan’’ means 

the comprehensive plan prepared under sec-
tion 5313 of this title; 

(2) the term ‘‘coordinated program’’ means 
the National Nutrition Monitoring and Relat-
ed Research Program established by section 
5311(a) of this title; 

(3) the terms ‘‘Interagency Board for Nutri-
tion Monitoring and Related Research’’ and 
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‘‘Board’’ mean the Federal coordinating body 
established by section 5311(c) of this title; 

(4) the term ‘‘Joint Implementation Plan for 
a Comprehensive National Nutrition Monitor-
ing System’’ means the plan of that title 
dated August 18, 1981 and submitted by the De-
partment of Agriculture and the Department 
of Health and Human Services under section 
3178 of this title; 

(5) the term ‘‘local government’’ means a 
local general unit of government or local edu-
cational unit; 

(6) the terms ‘‘National Nutrition Monitor-
ing Advisory Council’’ and ‘‘Council’’ mean 
the advisory body established under section 
5331 of this title; 

(7) the term ‘‘nutrition monitoring and re-
lated research’’ means the set of activities 
necessary to provide timely information about 
the role and status of factors that bear on the 
contribution that nutrition makes to the 
health of the people of the United States, in-
cluding— 

(A) dietary, nutritional, and health status 
measurements; 

(B) food consumption measurements; 
(C) food composition measurements and 

nutrient data banks; 
(D) dietary knowledge and attitude meas-

urements; and 
(E) food supply and demand determina-

tions; 

(8) the term ‘‘nutritional quality’’ means— 
(A) the appropriate levels of individual nu-

trients in the diet; 
(B) the appropriate levels between nutri-

ents in the diet; 
(C) the bioavailability of nutrients such as 

absorption, digestion, and utilization; and 
(D) the nutritional importance of non-

nutrient substances such as fiber, phytate, 
and such substances that are naturally 
found in the food supply; and 

(9) the term ‘‘Secretaries’’ means the Sec-
retary of Agriculture and the Secretary of 
Health and Human Services, acting jointly. 

(Pub. L. 101–445, § 3, Oct. 22, 1990, 104 Stat. 1035.) 

SUBCHAPTER I—NUTRITION MONITORING 
AND RELATED RESEARCH 

§ 5311. Establishment of coordinated program 

(a) In general 

There is established a ten-year coordinated 
program, to be known as the National Nutrition 
Monitoring and Related Research Program, to 
carry out the purposes of this chapter. 

(b) Implementation responsibility 

The Secretaries shall be responsible for the 
implementation of the coordinated program. 

(c) Establishment of Board 

To assist in implementing the coordinated 
program, there is established an Interagency 
Board for Nutrition Monitoring and Related Re-
search, of which an Assistant Secretary in the 
Department of Agriculture (designated by the 
Secretary of Agriculture) and an Assistant Sec-
retary in the Department of Health and Human 

Services (designated by the Secretary of Health 
and Human Services) shall be joint chairpersons. 
The remaining membership of the Board shall 
consist of additional representatives of Federal 
agencies, as determined appropriate by the joint 
chairpersons of the Board. The Board shall meet 
no less often than once every three months for 
the two-year period following October 22, 1990, 
and when appropriate thereafter. 

(d) Administrator 

To establish a central focus and coordinator 
for the coordinated program, the Secretaries 
may appoint an Administrator of Nutrition 
Monitoring and Related Research. The Adminis-
trator shall— 

(1) be an individual who is eminent in the 
field of nutrition monitoring and related areas 
and be selected on the basis of the established 
record of expertise and distinguished service of 
such individual; and 

(2) administer the coordinated program with 
the advice and counsel of the joint chair-
persons of the Board, serve as the focal point 
for the coordinated program, and serve as the 
Executive Secretary for the National Nutri-
tion Monitoring Advisory Council. 

(Pub. L. 101–445, title I, § 101, Oct. 22, 1990, 104 
Stat. 1035.) 

§ 5311a. Joint nutrition monitoring and related 
research activities 

The Secretary and the Secretary of Health and 
Human Services shall continue to provide joint-
ly for national nutrition monitoring and related 
research activities carried out as of the date of 
enactment of this Act— 

(1) to collect continuous dietary, health, 
physical activity, and diet and health knowl-
edge data on a nationally representative sam-
ple; 

(2) to periodically collect data on special at- 
risk populations, as identified by the Secretar-
ies; 

(3) to distribute information on health, nu-
trition, the environment, and physical activ-
ity to the public in a timely fashion; 

(4) to analyze new data that becomes avail-
able; 

(5) to continuously update food composition 
tables; and 

(6) to research and develop data collection 
methods and standards. 

(Pub. L. 110–234, title IV, § 4403, May 22, 2008, 122 
Stat. 1137; Pub. L. 110–246, § 4(a), title IV, § 4403, 
June 18, 2008, 122 Stat. 1664, 1898.) 

REFERENCES IN TEXT 

The date of enactment of this Act, referred to in text, 
is the date of enactment of Pub. L. 110–246, which was 
approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Na-
tional Nutrition Monitoring and Related Research Act 
of 1990 which comprises this chapter. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
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date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of this title. 

Section effective Oct. 1, 2008, see section 4407 of Pub. 
L. 110–246, set out as an Effective Date of 2008 Amend-
ment note under section 1161 of Title 2, The Congress. 

DEFINITION OF ‘‘SECRETARY’’ 

‘‘Secretary’’ as meaning the Secretary of Agri-
culture, see section 8701 of this title. 

§ 5312. Functions of Secretaries 

(a) In general 

The Secretaries, with the advice of the Board, 
shall— 

(1) establish the goals of the coordinated 
program, identify the activities required to 
meet such goals, and identify the responsible 
agencies with respect to the coordinated pro-
gram; 

(2) update the Joint Implementation Plan 
for a Comprehensive National Nutrition Mon-
itoring System, and integrate it into the coor-
dinated program; 

(3) ensure the timely implementation of the 
coordinated program and the comprehensive 
plan prepared under section 5313 of this title; 

(4) include in the coordinated program and 
the comprehensive plan a competitive grants 
program, to be implemented to the extent 
funds are available, in accordance with the 
provisions of this chapter to encourage and as-
sist the conduct, by Federal entities, and by 
non-Federal entities on an appropriate match-
ing funds basis, of research (including research 
described in section 5313(a)(3) of this title) 
that will accelerate the development of uni-
form and cost-effective standards and indica-
tors for the assessment and monitoring of nu-
tritional and dietary status and for relating 
food consumption patterns to nutritional and 
health status; 

(5) include in the coordinated program and 
the comprehensive plan a grants program, in 
accordance with the provisions of this chapter, 
to encourage and assist State and local gov-
ernments in developing the capacity to con-
duct monitoring and surveillance of nutri-
tional status, food consumption, and nutrition 
knowledge and in using such capacity to en-
hance nutrition services (including activities 
described in section 5313(a)(5) and 5313(b)(9) of 
this title); 

(6) include in the coordinated program each 
fiscal year an annual interagency budget for 
each fiscal year of the program; 

(7) foster productive interaction, with re-
spect to nutrition monitoring and related re-
search, among Federal efforts, State and local 
governments, the private sector, scientific 
communities, health professionals, and the 
public; 

(8)(A) contract with a scientific body, such 
as the National Academy of Sciences or the 
Federation of American Societies for Experi-
mental Biology, to interpret available data 
analyses, and publish every two years, or more 
frequently if appropriate, except as provided 
in subparagraph (B), a report on the dietary, 
nutritional, and health-related status of the 
people of the United States and the nutri-

tional quality (including the nutritive and 
nonnutritive content) of food consumed in the 
United States; or 

(B) if the Secretaries determine that suffi-
cient data analyses are not available to war-
rant interpretation of such data analyses, in-
form Congress of such fact at the time a report 
required in subparagraph (A) would have been 
published, and publish such report at least 
once every five years; and 

(9)(A) foster cost recovery management 
techniques in the coordinated program; and 

(B) impose appropriate charges and fees for 
publications of the coordinated program, in-
cluding print and electronic forms of data and 
analysis, and use the proceeds of such charges 
and fees for purposes of the coordinated pro-
gram (except that no such charge or fee im-
posed on an educational or other nonprofit or-
ganization shall exceed the actual costs in-
curred by the coordinated program in provid-
ing the publications involved). 

(b) Biennial report 

The Secretaries shall submit to the President 
for transmittal to Congress by January 15 of 
each alternate year, beginning with January 15 
following October 22, 1990, a biennial report that 
shall— 

(1) evaluate the progress of the coordinated 
program; 

(2) summarize the results of such coordi-
nated program components as are developed 
under section 5313 of this title; 

(3) describe and evaluate any policy implica-
tions of the analytical findings in the sci-
entific reports required under subsection (a)(8) 
of this section, and future priorities for nutri-
tion monitoring and related research; 

(4) include in full the annual reports of the 
Council provided for in section 5332 of this 
title; and 

(5) include an executive summary of the re-
port most recently published by the scientific 
body, as provided for in subsection (a)(8) of 
this section. 

(Pub. L. 101–445, title I, § 102, Oct. 22, 1990, 104 
Stat. 1036.) 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (b) of this section requiring submission of bi-
ennial report to Congress, see section 3003 of Pub. L. 
104–66, as amended, set out as a note under section 1113 
of Title 31, Money and Finance, and page 31 of House 
Document No. 103–7. 

§ 5313. Development of comprehensive plan for 
National Nutrition Monitoring and Related 
Research Program 

(a) Comprehensive plan 

The Secretaries, with the advice of the Board, 
shall prepare and implement a comprehensive 
plan for the coordinated program which shall be 
designed to— 

(1) assess, collate data with respect to, ana-
lyze, and report, on a continuous basis, the di-
etary and nutritional status of the people of 
the United States, and the trends with respect 
to such status (dealing with such status and 
trends separately in the case of preschool and 
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school-age children, pregnant and lactating 
women, elderly individuals, low-income popu-
lations, blacks, Hispanics, and other groups, at 
the discretion of the Secretaries), the state of 
the art with respect to nutrition monitoring 
and related research, future monitoring and 
related research priorities, and relevant policy 
implications of findings with respect to such 
status, trends, and research; 

(2) sample representative subsets of identifi-
able low-income populations (such as Native 
Americans, Hispanics, or the homeless), and 
assess, analyze, and report, on a continuous 
basis, for a representative sample of the low- 
income population, food and household ex-
penditures, participation in food assistance 
programs, and periods experienced when nutri-
tion benefits are not sufficient to provide an 
adequate diet; 

(3) sponsor or conduct research necessary to 
develop uniform indicators, standards, meth-
odologies, technologies, and procedures for 
conducting and reporting nutrition monitor-
ing and surveillance; 

(4) develop and keep updated a national di-
etary and nutritional status data bank, a nu-
trient data bank, and other data resources as 
required; 

(5) assist State and local government agen-
cies in developing procedures and networks for 
nutrition monitoring and surveillance; and 

(6) focus the nutrition monitoring activities 
of Federal agencies. 

(b) Components of plan 

The comprehensive plan, at a minimum, shall 
include components to— 

(1) maintain and coordinate the National 
Health and Nutrition Examination Survey 
(NHANES) and the Nationwide Food Consump-
tion Survey (NFCS); 

(2) provide, by 1991, for the continuous col-
lection, processing, and analysis of nutritional 
and dietary status data through stratified 
probability samples of the people of the United 
States designed to permit statistically reliable 
estimates of high-risk groups and geographic 
areas, and to permit accelerated data analysis 
(including annual analysis, as appropriate); 

(3) maintain and enhance other Federal nu-
trition monitoring efforts such as the Centers 
for Disease Control Nutrition Surveillance 
Program and the Food and Drug Administra-
tion Total Diet Study, and, to the extent pos-
sible, coordinate such efforts with the surveys 
described in paragraphs (1) and (2); 

(4) incorporate, in survey design, military 
and (where appropriate) institutionalized pop-
ulations; 

(5) complete the analysis and interpretation 
of the data sets from the surveys described in 
paragraph (1) collected prior to 1984 within the 
first year of the comprehensive plan; 

(6) improve the methodologies and tech-
nologies, including those suitable for use by 
States and localities, available for the assess-
ment of nutritional and dietary status and 
trends; 

(7) develop uniform standards and indicators 
for the assessment and monitoring of nutri-
tional and dietary status, for relating food 

consumption patterns to nutritional and 
health status, and for use in the evaluation of 
Federal food and nutrition intervention pro-
grams; 

(8) establish national baseline data and pro-
cedures for nutrition monitoring; 

(9) provide scientific and technical assist-
ance, training, and consultation to State and 
local governments for the purpose of— 

(A) obtaining dietary and nutrition status 
data; 

(B) developing related data bases; and 
(C) promoting the development of regional, 

State, and local data collection services to 
become an integral component of a national 
nutritional status network; 

(10) establish mechanisms to identify the 
needs of users of nutrition monitoring data 
and to encourage the private sector and the 
academic community to participate in the de-
velopment and implementation of the compre-
hensive plan and contribute relevant data 
from non-Federal sources to promote the de-
velopment of a national nutritional status 
network; 

(11) compile an inventory of Federal, State, 
and nongovernment activities related to nutri-
tion monitoring and related research; 

(12) focus on national nutrition monitoring 
needs while building on the responsibilities 
and expertise of the individual membership of 
the Board; 

(13) administer the coordinated program, de-
fine program objectives, priorities, oversight, 
responsibilities, and resources, and define the 
organization and management of the Board 
and the Council; and 

(14) provide a mechanism for periodically 
evaluating and refining the coordinated pro-
gram and the comprehensive plan that facili-
tates cooperation and interaction by State and 
local governments, the private sector, sci-
entific communities, and health care profes-
sionals, and that facilitates coordination with 
non-Federal activities. 

(c) Additional requirements of plan 

The comprehensive plan shall— 
(1) allocate all of the projected functions and 

activities under the coordinated program 
among the various Federal agencies and of-
fices that will be involved; 

(2) contain an affirmative statement and de-
scription of the functions to be performed and 
activities to be undertaken by each of such 
agencies and offices in carrying out the coor-
dinated program; and 

(3) constitute the basis on which each agen-
cy participating in the coordinated program 
requests authorizations and appropriations for 
nutrition monitoring and related research dur-
ing the ten-year period of the program. 

(d) Publication of plan 

(1) Proposed plan 

Within 12 months after October 22, 1990, the 
Secretaries shall publish in the Federal Reg-
ister a proposed comprehensive plan for public 
review for a comment period of no less than 
sixty days. 

(2) Final plan 

Within sixty days after the comment period 
under paragraph (1) expires, and after consid-
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ering any comments received, the Secretaries 
shall submit to the President, for submission 
to the Congress and for publication in the Fed-
eral Register, the final comprehensive plan. 

(e) Prohibition on construing 

Nothing in this section may be construed as 
modifying, or as authorizing the Secretaries or 
the comprehensive plan to modify, any provision 
of an appropriation Act (or any other provision 
of law relating to the use of appropriated funds) 
that specifies— 

(1) the department or agency to which funds 
are appropriated; or 

(2) the obligations of such department or 
agency with respect to the use of such funds. 

(Pub. L. 101–445, title I, § 103, Oct. 22, 1990, 104 
Stat. 1037.) 

§ 5314. Implementation of comprehensive plan 

(a) In general 

The comprehensive plan shall be carried out 
during the period ending with the close of the 
ninth fiscal year following the fiscal year in 
which the comprehensive plan is submitted in 
its final form under section 5313(d)(2) of this 
title and shall be— 

(1) carried out in accordance with, and meet 
the program objectives specified in, section 
5313(a) of this title and section 5313(b) of this 
title; 

(2) carried out, by the Federal agencies in-
volved, in accordance with the allocation of 
functions and activities under section 5313(c) 
of this title; and 

(3) funded by appropriations made to such 
agencies for each fiscal year of the program. 

(b) Existing law not affected 

Nothing in this subchapter may be construed 
to grant any new regulatory authority or to 
limit, expand, or otherwise modify any regu-
latory authority under existing law, or to estab-
lish new criteria, standards, or requirements for 
regulation under existing law. 

(Pub. L. 101–445, title I, § 104, Oct. 22, 1990, 104 
Stat. 1040.) 

§ 5315. Scientific research and development in 
support of coordinated program and compre-
hensive plan 

The Secretaries shall coordinate the conduct 
of, and may contract with the National Science 
Foundation, the National Aeronautics and 
Space Administration, the National Oceanic and 
Atmospheric Administration, the National In-
stitute of Standards and Technology, and other 
suitable Federal agencies for, such scientific re-
search and development as may be necessary or 
appropriate in support of the coordinated pro-
gram and the comprehensive plan and in fur-
therance of the purposes and objectives of this 
chapter. 

(Pub. L. 101–445, title I, § 105, Oct. 22, 1990, 104 
Stat. 1040.) 

§ 5316. Annual budget submission 

(a) Annual report 

The President, at the same time as the sub-
mission of the annual budget to the Congress, 

shall submit a report to the Committees on Ag-
riculture and Science, Space, and Technology of 
the House of Representatives and to the Com-
mittees on Agriculture, Nutrition, and Forestry 
and Governmental Affairs of the Senate on ex-
penditures required for carrying out the coordi-
nated program and implementing the compre-
hensive plan. The report shall detail, for each of 
the agencies that are allocated responsibilities 
under the coordinated program— 

(1) the amounts spent on the coordinated 
program during the fiscal year most recently 
ended; 

(2) the amounts expected to be spent during 
the current fiscal year; and 

(3) the amounts requested in the annual 
budget for the fiscal year for which the budget 
is being submitted. 

(b) Existing authority not affected 

Nothing in this subchapter is intended to ei-
ther— 

(1) authorize the appropriation or require 
the expenditure of any funds in excess of the 
amount of funds that would be authorized or 
expended for the same purposes in the absence 
of the coordinated program; or 

(2) limit the authority of any of the partici-
pating agencies to request and receive funds 
for such purposes (for use in the coordinated 
program) under other laws. 

(Pub. L. 101–445, title I, § 106, Oct. 22, 1990, 104 
Stat. 1040.) 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which the report required 
by subsec. (a) of this section is listed on page 31), see 
section 3003 of Pub. L. 104–66, as amended, and section 
1(a)(4) [div. A, § 1402] of Pub. L. 106–554, set out as notes 
under section 1113 of Title 31, Money and Finance. 

SUBCHAPTER II—NATIONAL NUTRITION 
MONITORING ADVISORY COUNCIL 

§ 5331. Structure of Council 

(a) In general 

(1) Establishment 

The President shall establish, within ninety 
days after October 22, 1990, a National Nutri-
tion Monitoring Advisory Council. The Coun-
cil shall assist in carrying out the purposes of 
this chapter, provide scientific and technical 
advice on the development and implementa-
tion of the coordinated program and compre-
hensive plan, and serve in an advisory capac-
ity to the Secretaries. 

(2) Membership 

The Council shall consist of nine voting 
members, of whom— 

(A) five members shall be appointed by the 
President based upon recommendations from 
the Secretaries; and 
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(B) four members shall be appointed by 
Congress, of whom— 

(i) one shall be appointed by the Speaker 
of the House of Representatives; 

(ii) one shall be appointed by the minor-
ity leader of the House of Representatives; 

(iii) one shall be appointed by the Presi-
dent pro tempore of the Senate; and 

(iv) one shall be appointed by the minor-
ity leader of the Senate. 

(3) Ex officio members 

The Council also shall include the joint 
chairpersons of the Board as ex officio non-
voting members. 

(b) Selection criteria 

Each person appointed to the Council shall be 
selected solely on the basis of an established 
record of distinguished service and shall be emi-
nent in one of the following fields: 

(1) public health, including clinical dietetics, 
public health nutrition, epidemiology, clinical 
medicine, health education, or nutrition edu-
cation; 

(2) nutrition monitoring research, including 
nutrition monitoring and surveillance, food 
consumption patterns, nutritional anthropol-
ogy, community nutrition research, nutri-
tional biochemistry, food composition analy-
sis, survey statistics, dietary-intake meth-
odology, or nutrition status methodology; or 

(3) food production and distribution, includ-
ing agriculture, biotechnology, food tech-
nology, food engineering, economics, con-
sumer psychology or sociology, food-system 
management, or food assistance. 

(c) Particular representation requirements 

The Council membership, at all times, shall 
include at least two representatives from each 
of the three areas of specialization listed in sub-
section (b) of this section, and shall have rep-
resentatives from various geographic areas, the 
private sector, academia, scientific and profes-
sional societies, agriculture, minority organiza-
tions, and public interest organizations and 
shall include a State or local government em-
ployee with a specialized interest in nutrition 
monitoring. 

(d) Chairperson 

The Chairperson of the Council shall be elect-
ed from and by the Council membership. The 
term of office of the Chairperson shall not ex-
ceed 5 years. If a vacancy occurs in the Chair-
personship, the Council shall elect a member to 
fill such vacancy. 

(e) Term of office 

The term of office of each of the voting mem-
bers of the Council shall be 5 years, except that 
of the 5 members first appointed by the Presi-
dent, 2 shall be appointed for a term of 2 years, 
2 for terms of 3 years, and one for a term of 4 
years, as designated by the President at the 
time of appointment. Any member appointed to 
fill a vacancy occurring prior to the expiration 
of the term for which the predecessor of such 
member was appointed shall be appointed for 
the remainder of such term. No voting member 
shall be eligible to serve continuously for more 
than 2 consecutive terms. 

(f) Initial appointment 

The initial members of the Council shall be 
appointed or designated not later than ninety 
days after October 22, 1990. 

(g) Meetings 

The Council shall meet on a regular basis at 
the call of the Chairperson, or on the written re-
quest of one-third of the members. A majority of 
the appointed members of the Council shall con-
stitute a quorum. 

(h) Limitation on Federal employment 

Appointed members of the Council may not be 
employed by the Federal Government and shall 
be allowed travel expenses as authorized by sec-
tion 5703 of title 5. 

(i) Executive Secretary 

The Administrator of Nutrition Monitoring 
and Related Research (if appointed under sec-
tion 5311(d) of this title) shall serve as the Exec-
utive Secretary of the Council. 

(j) Termination 

The Council shall terminate 10 years after the 
final comprehensive plan is prepared under sec-
tion 5313 of this title. 

(Pub. L. 101–445, title II, § 201, Oct. 22, 1990, 104 
Stat. 1041.) 

EX. ORD. NO. 12747. NATIONAL NUTRITION MONITORING 
ADVISORY COUNCIL 

Ex. Ord. No. 12747, Jan. 25, 1991, 56 F.R. 3391, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States, includ-
ing the National Nutrition Monitoring and Related Re-
search Act of 1990 (‘‘Act’’) (Public Law 101–445, October 
22, 1990) [7 U.S.C. 5301 et seq.] and the Federal Advisory 
Committee Act, as amended (5 U.S.C. App.), it is hereby 
ordered as follows: 

SECTION 1. Establishment. There is established the Na-
tional Nutrition Monitoring Advisory Council (‘‘Coun-
cil’’). The Council shall assist in carrying out the pur-
poses of the Act, provide scientific and technical advice 
on the development and implementation of the coordi-
nated program and comprehensive plan required by sec-
tion 103 of the Act [7 U.S.C. 5313], and serve in an advi-
sory capacity to the Secretary of Agriculture and the 
Secretary of Health and Human Services (‘‘Secretar-
ies’’) with respect to their responsibilities and func-
tions under the Act. 

SEC. 2. Membership. (A) Composition. The Council shall 
consist of nine voting members. Five of the members 
shall be appointed by the President upon the recom-
mendation of the Secretaries. Four of the members 
shall be appointed by the Congress, of whom one shall 
be appointed by the Speaker of the House of Represent-
atives, one shall be appointed by the minority leader of 
the House of Representatives, one shall be appointed by 
the President pro tempore of the Senate, and one shall 
be appointed by the minority leader of the Senate. The 
Council shall also include the joint chairpersons of the 
Interagency Board for Nutrition Monitoring and Relat-
ed Research as ex officio nonvoting members. 

(B) Selection Criteria. Each person appointed to the 
Council shall be selected solely on the basis of an es-
tablished record of distinguished service and shall be 
eminent in one of the following fields: 

(1) public health, including clinical dietetics, public 
health nutrition, epidemiology, clinical medicine, 
health education, or nutrition education; 

(2) nutrition monitoring research, including nutrition 
monitoring and surveillance, food consumption pat-
terns, nutritional anthropology, community nutrition 
research, nutritional biochemistry, food composition 
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analysis, survey statistics, dietary-intake methodol-
ogy, or nutrition status methodology; or 

(3) food production and distribution, including agri-
culture, biotechnology, food engineering, economics, 
consumer psychology or sociology, food-system man-
agement, or food assistance. 

(C) Particular Representation Requirements. The Coun-
cil membership, at all times, shall include at least two 
representatives from each of the three areas of speciali-
zation listed in subsection (B), and shall have rep-
resentatives from various geographic areas, the private 
sector, academia, scientific and professional societies, 
agriculture, minority organizations, and public interest 
organizations, and shall include a State or local gov-
ernment employee with a specialized interest in nutri-
tion monitoring. 

(D) Chairperson. The Chairperson of the Council shall 
be elected from and by the Council membership. The 
term of office shall not exceed 5 years. If a vacancy oc-
curs in the Chairpersonship, the Council shall elect a 
member to fill such vacancy. 

(E) Term of Office. The term of office of each of the 
voting members of the Council shall be 5 years, except 
that of the five members first appointed by the Presi-
dent, two members shall be appointed for a term of 2 
years, two members for a term of 3 years, and one for 
a term of 4 years, as designated by the President at the 
time of appointment. Any member appointed to fill a 
vacancy occurring prior to the expiration of the term 
for which the predecessor of such member was ap-
pointed shall be appointed for the remainder of the 
term. No voting member shall be eligible to serve con-
tinuously for more than two consecutive terms. 

(F) Executive Secretary. The Administrator of Nutri-
tion Monitoring and Related Research (if appointed 
under section 101(d) of the Act [7 U.S.C. 5311(d)]) shall 
serve as the Executive Secretary of the Council. 

SEC. 3. Functions of the Council. The Council shall: 
(a) provide scientific and technical advice on the de-

velopment and implementation of all components of 
the coordinated program and the comprehensive plan; 

(b) evaluate the scientific and technical quality of 
the comprehensive plan and the effectiveness of the 
coordinated program; 

(c) recommend to the Secretaries, on an annual basis, 
means of enhancing the comprehensive plan and the 
coordinated programs; and 

(d) submit to the Secretaries annual reports that 
shall: (1) contain the components specified in para-
graphs (b) and (c); and (2) be included in full in the bi-
ennial reports of the Secretaries to the President for 
transmittal to the Congress under section 102(b) of the 
Act [7 U.S.C. 5312(b)]. 

SEC. 4. Meetings. The Council shall meet on a regular 
basis at the call of the Chairperson, or on the written 
request of one-third of the members. A majority of the 
appointed members of the Council shall constitute a 
quorum. 

SEC. 5. Administration. (a) The heads of executive de-
partments, agencies, and independent instrumental-
ities shall, to the extent permitted by law, provide the 
Council, upon request, with such information as it may 
require for the purposes of carrying out its functions. 

(b) Members of the Council shall serve without com-
pensation for their work on the Council. While engaged 
in the work of the Council, members appointed from 
among private citizens of the United States may be al-
lowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons serving 
intermittently in the Government service (5 U.S.C. 
5701–5707). Appointed members of the Council may not 
be employed by the Federal Government. 

(c) To the extent provided by law and subject to the 
availability of appropriations, the Department of Agri-
culture shall provide the Council with such administra-
tive services, funds, facilities, staff, and other support 
services as may be necessary for the performance of its 
functions. 

SEC. 6. General provision. Notwithstanding the provi-
sions of any other Executive order, the functions of the 

President under the Federal Advisory Committee Act 
that are applicable to the Council shall be performed 
by the Secretary of Agriculture, in accordance with 
guidelines and procedures established by the Adminis-
trator of General Services. 

SEC. 7. The Council shall terminate 10 years after the 
final comprehensive plan is prepared under section 103 
of the Act. 

GEORGE BUSH. 

§ 5332. Functions of Council 

The Council shall— 
(1) provide scientific and technical advice on 

the development and implementation of all 
components of the coordinated program and 
the comprehensive plan; 

(2) evaluate the scientific and technical 
quality of the comprehensive plan and the ef-
fectiveness of the coordinated program; 

(3) recommend to the Secretaries, on an an-
nual basis, means of enhancing the compre-
hensive plan and the coordinated program; and 

(4) submit to the Secretaries annual reports 
that— 

(A) shall contain the components specified 
in paragraphs (2) and (3); and 

(B) shall be included in full in the biennial 
reports of the Secretaries to the President 
for transmittal to Congress under section 
5312(b) of this title. 

(Pub. L. 101–445, title II, § 202, Oct. 22, 1990, 104 
Stat. 1042.) 

SUBCHAPTER III—DIETARY GUIDANCE 

§ 5341. Establishment of dietary guidelines 

(a) Report 

(1) In general 

At least every five years the Secretaries 
shall publish a report entitled ‘‘Dietary Guide-
lines for Americans’’. Each such report shall 
contain nutritional and dietary information 
and guidelines for the general public, and shall 
be promoted by each Federal agency in carry-
ing out any Federal food, nutrition, or health 
program. 

(2) Basis of guidelines 

The information and guidelines contained in 
each report required under paragraph (1) shall 
be based on the preponderance of the scientific 
and medical knowledge which is current at the 
time the report is prepared. 

(b) Approval by Secretaries 

(1) Review 

Any Federal agency that proposes to issue 
any dietary guidance for the general popu-
lation or identified population subgroups shall 
submit the text of such guidance to the Sec-
retaries for a sixty-day review period. 

(2) Basis of review 

(A) In general 

During the sixty-day review period estab-
lished in paragraph (1), the Secretaries shall 
review and approve or disapprove such guid-
ance to assure that the guidance either is 
consistent with the ‘‘Dietary Guidelines for 
Americans’’ or that the guidance is based on 
medical or new scientific knowledge which is 
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determined to be valid by the Secretaries. If 
after such sixty-day period neither Sec-
retary notifies the proposing agency that 
such guidance has been disapproved, then 
such guidance may be issued by the agency. 
If both Secretaries disapprove of such guid-
ance, it shall be returned to the agency. If 
either Secretary finds that such guidance is 
inconsistent with the ‘‘Dietary Guidelines 
for Americans’’ and so notifies the proposing 
agency, such agency shall follow the proce-
dures set forth in this subsection before dis-
seminating such proposal to the public in 
final form. If after such sixty-day period, ei-
ther Secretary disapproves such guidance as 
inconsistent with the ‘‘Dietary Guidelines 
for Americans’’ the proposing agency shall— 

(i) publish a notice in the Federal Reg-
ister of the availability of the full text of 
the proposal and the preamble of such pro-
posal which shall explain the basis and 
purpose for the proposed dietary guidance; 

(ii) provide in such notice for a public 
comment period of thirty days; and 

(iii) make available for public inspection 
and copying during normal business hours 
any comment received by the agency dur-
ing such comment period. 

(B) Review of comments 

After review of comments received during 
the comment period either Secretary may 
approve for dissemination by the proposing 
agency a final version of such dietary guid-
ance along with an explanation of the basis 
and purpose for the final guidance which ad-
dresses significant and substantive com-
ments as determined by the proposing agen-
cy. 

(C) Announcement 

Any such final dietary guidance to be dis-
seminated under subparagraph (B) shall be 
announced in a notice published in the Fed-
eral Register, before public dissemination 
along with an address where copies may be 
obtained. 

(D) Notification of disapproval 

If after the thirty-day period for comment 
as provided under subparagraph (A)(ii), both 
Secretaries disapprove a proposed dietary 
guidance, the Secretaries shall notify the 
Federal agency submitting such guidance of 
such disapproval, and such guidance may not 
be issued, except as provided in subpara-
graph (E). 

(E) Review of disapproval 

If a proposed dietary guidance is dis-
approved by both Secretaries under subpara-
graph (D), the Federal agency proposing 
such guidance may, within fifteen days after 
receiving notification of such disapproval 
under subparagraph (D), request the Sec-
retaries to review such disapproval. Within 
fifteen days after receiving a request for 
such a review, the Secretaries shall conduct 
such review. If, pursuant to such review, ei-
ther Secretary approves such proposed di-
etary guidance, such guidance may be issued 
by the Federal agency. 

(3) Limitation on definition of guidance 

For purposes of this subsection, the term 
‘‘dietary guidance for the general population’’ 
does not include any rule or regulation issued 
by a Federal agency. 

(4) ‘‘Identified population subgroups’’ defined 

For purposes of this subsection, the term 
‘‘identified population subgroups’’ shall in-
clude, but not be limited to, groups based on 
factors such as age, sex, or race. 

(c) Existing authority not affected 

This section does not place any limitations 
on— 

(1) the conduct or support of any scientific 
or medical research by any Federal agency; 

(2) the presentation of any scientific or med-
ical findings or the exchange or review of sci-
entific or medical information by any Federal 
agency; or 

(3) the authority of the Food and Drug Ad-
ministration under the provisions of the Fed-
eral Food, Drug, and Cosmetic Act [21 U.S.C. 
301 et seq.]. 

(Pub. L. 101–445, title III, § 301, Oct. 22, 1990, 104 
Stat. 1042.) 

REFERENCES IN TEXT 

The Federal Food, Drug, and Cosmetic Act, referred 
to in subsec. (c)(3), is act June 25, 1938, ch. 675, 52 Stat. 
1040, as amended, which is classified generally to chap-
ter 9 (§ 301 et seq.) of Title 21, Food and Drugs. For com-
plete classification of this Act to the Code, see section 
301 of Title 21 and Tables. 

§ 5342. Nutrition training report 

The Secretary of Health and Human Services, 
in consultation with the Secretaries of Agri-
culture, Education, and Defense, and the Direc-
tor of the National Science Foundation, shall 
submit, within one year after October 22, 1990, a 
report describing the appropriate Federal role in 
assuring that students enrolled in United States 
medical schools and physicians practicing in the 
United States have access to adequate training 
in the field of nutrition and its relationship to 
human health. 

(Pub. L. 101–445, title III, § 302, Oct. 22, 1990, 104 
Stat. 1044.) 

CHAPTER 85—ADMINISTRATION OF 
ENVIRONMENTAL PROGRAMS 

Sec. 

5401. Establishment of Agricultural Council on En-
vironmental Quality. 

5402. Office of Agricultural Environmental Quality. 
5403. Environmental Quality Policy Statement. 
5404. Good Neighbor Environmental Board. 
5405. Agricultural air quality research oversight. 

§ 5401. Establishment of Agricultural Council on 
Environmental Quality 

(a) Establishment 

The Secretary shall establish an Agricultural 
Council on Environmental Quality in the De-
partment of Agriculture (hereafter in this chap-
ter referred to as the ‘‘Council’’). The Council 
shall be under the direct authority of the Sec-
retary, and shall be responsible for carrying out 
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