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15. Repealed.

16. Funding of Office.

§ 1. Office of the Comptroller of the Currency

(a) Office of the Comptroller of the Currency es-
tablished

There is established in the Department of the
Treasury a bureau to be known as the ‘‘Office of
the Comptroller of the Currency’” which is
charged with assuring the safety and soundness
of, and compliance with laws and regulations,
fair access to financial services, and fair treat-
ment of customers by, the institutions and other
persons subject to its jurisdiction.

(b) Comptroller of the Currency
(1) In general

The chief officer of the Office of the Comp-
troller of the Currency shall be known as the
Comptroller of the Currency. The Comptroller
of the Currency shall perform the duties of the
Comptroller of the Currency under the general
direction of the Secretary of the Treasury.
The Secretary of the Treasury may not delay
or prevent the issuance of any rule or the pro-
mulgation of any regulation by the Comptrol-
ler of the Currency, and may not intervene in
any matter or proceeding before the Comptrol-
ler of the Currency (including agency enforce-
ment actions), unless otherwise specifically
provided by law.

(2) Additional authority

The Comptroller of the Currency shall have
the same authority with respect to functions
transferred to the Comptroller of the Currency
under the Enhancing Financial Institution
Safety and Soundness Act of 2010 as was vested
in the Director of the Office of Thrift Super-
vision on the transfer date, as defined in sec-
tion 311 of that Act [12 U.S.C. 5411].

(R.S. §324; Dec. 23, 1913, ch. 6, §10 (par.), 38 Stat.
261; June 3, 1922, ch. 205, 42 Stat. 621; Aug. 23,
1935, ch. 614, title II, §203(a), 49 Stat. 704; Pub. L.
89-427, §1, May 20, 1966, 80 Stat. 161; Pub. L.
103-325, title III, §331(b)(2), Sept. 23, 1994, 108
Stat. 2232; Pub. L. 111-203, title III, §314(a), July
21, 2010, 124 Stat. 1523.)

REFERENCES IN TEXT

The Enhancing Financial Institution Safety and
Soundness Act of 2010, referred to in subsec. (b)(2), is
Pub. L. 111-203, title III, July 21, 2010, 124 Stat. 1520. For
complete classification of this Act to the Code, see
Short Title note set out under section 5301 of this title
and Tables.

CODIFICATION

R.S. §324 derived from act June 3, 1864, ch. 106, §1, 13
Stat. 99, which was the National Bank Act. See section
38 of this title.

Section is comprised of R.S. §324, as amended by the
eighth paragraph of act Dec. 23, 1913, §10.

AMENDMENTS

2010—Pub. L. 111-203 amended section generally. Prior
to amendment, section read as follows: ‘‘There shall be
in the Department of the Treasury a bureau charged
with the execution of all laws passed by Congress relat-
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ing to the issue and regulation of national currency se-
cured by United States bonds and, under the general
supervision of the Board of Governors of the Federal
Reserve System, of all Federal Reserve notes, except
for the cancellation and destruction, and accounting
with respect to such cancellation and destruction, of
Federal Reserve notes unfit for circulation, the chief
officer of which bureau shall be called the Comptroller
of the Currency and shall perform his duties under the
general directions of the Secretary of the Treasury.
The Comptroller of the Currency shall have the same
authority over matters within the jurisdiction of the
Comptroller as the Director of the Office of Thrift Su-
pervision has over matters within the Director’s juris-
diction under section 1462a(b)(3) of this title. The Sec-
retary of the Treasury may not delay or prevent the is-
suance of any rule or the promulgation of any regula-
tion by the Comptroller of the Currency.”

1994—Pub. L. 103-325 inserted at end ‘‘The Comptrol-
ler of the Currency shall have the same authority over
matters within the jurisdiction of the Comptroller as
the Director of the Office of Thrift Supervision has over
matters within the Director’s jurisdiction under sec-
tion 1462a(b)(3) of this title. The Secretary of the Treas-
ury may not delay or prevent the issuance of any rule
or the promulgation of any regulation by the Comptrol-
ler of the Currency.”

1966—Pub. L. 89-427 inserted exception relating to
cancellation and destruction, and accounting with re-
spect to the cancellation and destruction, of Federal
Reserve notes unfit for circulation.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-203, title III, §314(d), July 21, 2010, 124
Stat. 1524, provided that: ‘“This section [enacting sec-
tion 4b of this title and amending this section and sec-
tion 11 of this title], and the amendments made by this
section, shall take effect on the transfer date.”

[For definition of ‘‘transfer date’’ as used in section
314(d) of Pub. L. 111-203, set out above, see section 5301
of this title.]

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, were
not included in transfer of functions of officers, agen-
cies, and employees of Department of the Treasury to
Secretary of the Treasury, made by Reorg. Plan No. 26
of 1950, §1, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280.
See section 321(c)(2) of Title 31, Money and Finance.

§2. Comptroller of the Currency; appointment;
term

The Comptroller of the Currency shall be ap-
pointed by the President, by and with the advice
and consent of the Senate, and shall hold his of-
fice for a term of five years unless sooner re-
moved by the President, upon reasons to be
communicated by him to the Senate.

(R.S. §325; Aug. 23, 1935, ch. 614, title II, §209, 49
Stat. 707.)

CODIFICATION

R.S. §325 derived from act June 3, 1864, ch. 106, §1, 13
Stat. 99, which was the National Bank Act. See section
38 of this title.

Provisions of this section which prescribed the an-
nual basic compensation of the Comptroller of the Cur-
rency were omitted to conform to the provisions of the
Executive Schedule. See section 5314 of Title 5, Govern-
ment Organization and Employees.

AMENDMENTS

1935—Act Aug. 23, 1935, struck out ‘‘on the recom-
mendation of the Secretary of the Treasury’ after
‘“‘President’’, where first appearing, and changed the
salary from ‘‘$5,000 a year’’ to ‘‘$15,000 a year’’.
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REPEALS

Act Oct. 15, 1949, ch. 695, §4, 63 Stat. 880, formerly
cited as a credit to this section, was repealed by Pub.
L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 655.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, were
not included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§3. Oath of Comptroller

The Comptroller of the Currency shall, within
fifteen days from the time of notice of his ap-
pointment, take and subscribe the oath of office.

(R.S. §326; Pub. L. 86-251, §1(d), Sept. 9, 1959, 73
Stat. 488; Pub. L. 92-310, title II, §223(a), June 6,
1972, 86 Stat. 206.)

CODIFICATION
R.S. §326 derived from act June 3, 1864, ch. 106, §1, 13

Stat. 99, which was the National Bank Act. See section
38 of this title.

AMENDMENTS
1972—Pub. L. 92-310 struck out provisions which re-
quired the Comptroller to give a bond in the sum of
$250,000.

1959—Pub. L. 86-251 increased the surety bond re-
quirement from $100,000 to $250,000.

§ 4. Deputy Comptrollers

The Secretary of the Treasury shall appoint
no more than four Deputy Comptrollers of the
Currency, one of whom shall be designated First
Deputy Comptroller of the Currency, and shall
fix their salaries. Each Deputy Comptroller
shall take the oath of office and shall perform
such duties as the Comptroller shall direct. Dur-
ing a vacancy in the office or during the absence
or disability of the Comptroller, each Deputy
Comptroller shall possess the power and perform
the duties attached by law to the office of the
Comptroller under such order of succession fol-
lowing the First Deputy Comptroller as the
Comptroller shall direct.

(R.S. §327; Mar. 4, 1923, ch. 252, §209(b), 42 Stat.
1467; Pub. L. 86-251, §1(a), Sept. 9, 1959, 73 Stat.
487; Pub. L. 92-310, title II, §223(b), June 6, 1972,
86 Stat. 206.)

CODIFICATION

R.S. §327 derived from act June 3, 1864, ch. 106, §1, 13
Stat. 99, which was the National Bank Act. See section
38 of this title.

R.S. §327, contained after the word ‘‘Secretary’ the
following ‘“‘who shall be entitled to a salary of two
thousand five hundred dollars a year, and’’ which was
omitted from this section on authority of act Mar. 4,
1923, §209(b), fourth sentence, which was classified to
section 9a of this title and regulated the salaries of dep-
uty comptrollers.

AMENDMENTS

1972—Pub. L. 92-310 struck out provisions which re-
quired each Deputy Comptroller to give a bond in the
sum of $100,000.

1959—Pub. L. 86-251 provided for the appointment of
four Deputy Comptrollers instead of one, the designa-
tion of one as the First Deputy, the fixing of salaries,
increase in surety bond requirement from $50,000 to
$100,000 and order of succession.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
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included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 4a. Delegation of authority by Comptroller

The Comptroller of the Currency may delegate
to any duly authorized employee, representa-
tive, or agent any power vested in the office by
law.

(R.S. §327A, as added Pub. L. 96-221, title VII,
§707(a), Mar. 31, 1980, 94 Stat. 188.)

§ 4b. Deputy Comptroller for the supervision and
examination of Federal savings associations

The Comptroller of the Currency shall des-
ignate a Deputy Comptroller, who shall be re-
sponsible for the supervision and examination of
Federal savings associations.

(R.S. §327B, as added Pub. L. 111-203, title III,
§314(b), July 21, 2010, 124 Stat. 1524.)
EFFECTIVE DATE
Section effective on the transfer date, see section

314(d) of Pub. L. 111-203, set out as an Effective Date of
2010 Amendment note under section 1 of this title.

§§5, 6. Repealed. Pub. L. 86-251, §1(b), (c)(1),
Sept. 9, 1959, 73 Stat. 487, 488

Section b, act Mar. 4, 1909, ch. 297, §1, 35 Stat. 867, re-
lated to appointment, succession in office and penal
bond of assistant deputy comptroller. See section 4 of
this title.

Section 6, act Mar. 4, 1923, ch. 252, title II, §209(b)
(pt.), 42 Stat. 1467, related to appointment, oath of of-
fice, penal bond, assigned duties and administration of
national agricultural credit corporation provisions of
third Deputy Comptroller. See section 4 of this title.

§ 7. Chief of examining division

The Comptroller of the Currency may des-
ignate a national bank examiner to act as chief
of the examining division in his office.

(Jan. 3, 1923, ch. 22, 42 Stat. 1096.)
CODIFICATION

Section is based on Treasury Department Appropria-
tion Act, 1924, act Jan. 3, 1923.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

SIMILAR PROVISIONS

Similar provisions were contained in act Feb. 17, 1922,
ch. 55, 42 Stat. 375, and in earlier appropriation acts.

§8. Clerks

The Comptroller of the Currency shall employ,
from time to time, the necessary clerks, to be
appointed and classified by the Secretary of the
Treasury, to discharge such duties as the comp-
troller shall direct.

(R.S. §328.)
CODIFICATION

R.S. §328 derived from act June 3, 1864, ch. 106, §1, 13
Stat. 100, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
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included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§9. Additional examiners, clerks, and other em-
ployees

The Comptroller of the Currency is authorized
to employ such additional examiners, clerks,
and other employees as he deems necessary to
carry out the provisions of sections 4, 6, 9, 10,
1151 to 1318, and 1322 of this title and to assign
to duty in the office of his bureau in Washington
such examiners and assistant examiners as he
shall deem necessary to assist in the perform-
ance of the work of that bureau.

(Mar. 4, 1923, ch. 252, title II, §209(b), 42 Stat.
1467.)

REFERENCES IN TEXT

Section 6, referred to in text, was repealed by Pub. L.
86-251, §1(c)(1), Sept. 9, 1959, 73 Stat. 488.

Sections 1151, 1161 to 1163, 1171, 1172, 1181, 1182, 1191,
1201, 1202, 1211 to 1215, 1221 to 1223, 1231, 1232, 1241 to
1244, 1246, 1247, 1249, 1251, 1261, 1271, 1281 to 1283, 1291 to
1293, 1301 to 1303, and 1322 of this title, included within
the reference to sections 1151 to 1318, and 1322 of this
title, were repealed by Pub. L. 86-230, §24, Sept. 8, 1959,
73 Stat. 466.

Section 115la, included within the reference to sec-
tions 1151 to 1318 of this title, was repealed by Pub. L.
92-181, title V, §5.26(a), Dec. 10, 1971, 85 Stat. 624.

Sections 1245, 1248, and 1311 to 1318, included within
the reference to sections 1151 to 1318 of this title, were
repealed by act June 25, 1948, ch. 645, §21, 62 Stat. 862,
eff. Sept. 1, 1948.

The bureau referred to in text is known as the Office
of the Comptroller of the Currency.

CODIFICATION

Section is comprised of subsec. (b), third sentence, of
section 209 of act Mar. 4, 1923. For classification to this
title of other provisions of section 209, see Tables.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§9a. Repealed. Pub. L. 89-554, § 8(a), Sept. 6, 1966,
80 Stat. 645

Section, act Mar. 4, 1923, ch. 252, title II, §209(b), 42
Stat. 1467, authorized Comptroller to fix in advance pay
of deputy comptrollers, examiners, clerks, and certain
other employees.

§10. Salaries of Deputy Comptrollers, examiners,
and other employees as part of bank exam-
ination expenses

The salaries of the Deputy Comptrollers and of
all national bank examiners and assistant exam-
iners assigned to duty in the office of the bureau
in Washington in connection with the super-
vision of national banks shall be considered part
of the expenses of the examinations provided for
by subchapter XV of chapter 3 of this title.

(Mar. 4, 1923, ch. 252, title II, §209(b), 42 Stat.

1467; Pub. L. 86-251, §1(c)(2), Sept. 9, 1959, 73 Stat.
488.)

REFERENCES IN TEXT

Subchapter XV [§481 et seq.] of chapter 3 of this title,
referred to in text, was in the original a reference to
section 5240 of the Revised Statutes.
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CODIFICATION

Section is comprised of subsec. (b), fifth sentence, of
section 209 of act Mar. 4, 1923. For classification to this
title of other provisions of section 209, see Tables.

AMENDMENTS

1959—Pub. L. 86-251 included all Deputy Comptrollers
instead of only two deputy comptrollers and struck out
provisions deeming the salaries of deputy comptroller,
examiners, assistant examiners, clerks and other em-
ployees as expenses of administration of national agri-
cultural credit corporation provisions and considering
the salary of the additional deputy comptroller as part-
ly an expense of administration in proportion to time
spent in such administration.

§ 11. Interest in national banks

It shall not be lawful for the Comptroller or
the Deputy Comptroller of the Currency, either
directly or indirectly, to hold an interest in any
national bank or any Federal savings associa-
tion.

(R.S. §329; Pub. L. 106-569, title XII, §1233(Db),
Dec. 27, 2000, 114 Stat. 3037; Pub. L. 111-203, title
II1, §314(c), July 21, 2010, 124 Stat. 1524.)

CODIFICATION

R.S. §329 derived from act June 3, 1864, ch. 106, §1, 13
Stat. 99, which was the National Bank Act. See section
38 of this title.

AMENDMENTS

2010—Pub. L. 111-203 inserted ‘‘or any Federal savings
association’ before the period.

2000—Pub. L. 106-569 substituted ‘‘to hold an interest
in any national bank” for ‘‘to be interested in any asso-
ciation issuing national currency under the laws of the
United States’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 314(d) of Pub. L. 111-203, set out as
a note under section 1 of this title.

§ 12. Seal of Comptroller

The seal devised by the Comptroller of the
Currency for his office, and approved by the Sec-
retary of the Treasury, shall continue to be the
seal of office of the comptroller, and may be re-
newed when necessary. A description of the seal,
with an impression thereof, and a certificate of
approval by the Secretary of the Treasury, shall
be filed in the office of the Secretary of State.

(R.S. §330; Feb. 18, 1875, ch. 80, §1, 18 Stat. 317.)
CODIFICATION
R.S. §330 derived from act June 3, 1864, ch. 106, §2, 13

Stat. 100, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§13. Rooms for Currency Bureau

There shall be assigned, from time to time, to
the Comptroller of the Currency, by the Sec-
retary of the Treasury, suitable rooms in the
Treasury Building for conducting the business of
the Currency Bureau, containing safe and secure
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fireproof vaults, in which the Comptroller shall
deposit and safely keep all the plates not nec-
essarily in the possession of engravers or print-
ers, and other valuable things belonging to his
department; and the Comptroller shall from
time to time furnish the necessary furniture,
stationery, fuel, lights, and other proper conven-
iences for the transaction of the business of his
office.

(R.S. §331.)
REFERENCES IN TEXT

The bureau referred to in text is known as the Office
of the Comptroller of the Currency.

CODIFICATION

R.S. §331 derived from act June 3, 1864, ch. 106, §3, 13
Stat. 100, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 14. Report of Comptroller

The Comptroller of the Currency shall make
an annual report to Congress. The report re-
quired under this section shall include the re-
port required under section 57a(f)(7)! of title 15.

(R.S. §333; Feb. 18, 1875, ch. 80, §1, 18 Stat. 317;
Aug. 7, 1946, ch. 770, §1(39), 60 Stat. 869; Pub. L.
106-569, title XI, §1103(c), Dec. 27, 2000, 114 Stat.
3031.)

REFERENCES IN TEXT

Section 57a(f)(7) of title 15, referred to in text, was re-
pealed by Pub. L. 111-203, title X, §1092(3), July 21, 2010,
124 Stat. 2095.

CODIFICATION

R.S. §333 derived from acts June 3, 1864, ch. 106, §61,
13 Stat. 117, and Feb. 19, 1873, ch. 166, 17 Stat. 466. Act
June 3, 1864, was the National Bank Act. See section 38
of this title.

AMENDMENTS

2000—Pub. L. 106-569 inserted at end ‘‘The report re-
quired under this section shall include the report re-
quired under section 57a(f)(7) of title 15.”

1946—Act Aug. 7, 1946, repealed in the opening clause,
the requirement that the report to Congress shall be
submitted at the commencement of its session, and re-
pealed all provisions prescribing contents of the exhib-
its in the report.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§15. Repealed. Aug. 7, 1946, ch. 770, § 1(40, 50), 60
Stat. 869, 870

Section, act Apr. 28, 1902, ch. 594, §1, 32 Stat. 138, re-
quired inclusion of expenses of liquidation of national
banks in annual report of Comptroller of the Currency.

§ 16. Funding of Office

The Comptroller of the Currency may collect
an assessment, fee, or other charge from any en-

1See References in Text note below.
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tity described in section 1813(q)(1) of this title,
as the Comptroller determines is necessary or
appropriate to carry out the responsibilities of
the Office of the Comptroller of the Currency. In
establishing the amount of an assessment, fee,
or charge collected from an entity under this
section, the Comptroller of the Currency may
take into account the nature and scope of the
activities of the entity, the amount and type of
assets that the entity holds, the financial and
managerial condition of the entity, and any
other factor, as the Comptroller of the Currency
determines is appropriate. Funds derived from
any assessment, fee, or charge collected or pay-
ment made pursuant to this section may be de-
posited by the Comptroller of the Currency in
accordance with the provisions of section 192 of
this title. Such funds shall not be construed to
be Government funds or appropriated monies,
and shall not be subject to apportionment for
purposes of chapter 15 of title 31 or any other
provision of law. The authority of the Comptrol-
ler of the Currency under this section shall be in
addition to the authority under subchapter XV
of chapter 3.

The Comptroller of the Currency shall have
sole authority to determine the manner in
which the obligations of the Office of the Comp-
troller of the Currency shall be incurred and its
disbursements and expenses allowed and paid, in
accordance with this section, except as provided
in chapter 71 of title 5 (with respect to com-
pensation).

(R.S. §5240A, as added Pub. L. 111-203, title III,
§318(b), July 21, 2010, 124 Stat. 1526.)

REFERENCES IN TEXT

Subchapter XV of chapter 3, referred to in first par.,
was in the original a reference to section 5240 of the Re-
vised Statutes.

EFFECTIVE DATE

Pub. L. 111-203, title III, §318(e), July 21, 2010, 124
Stat. 15627, provided that: ‘“This section [enacting this
section and amending sections 248, 481, 482, and 1820 of
this title], and the amendments made by this section,
shall take effect on the transfer date.”

[For definition of ‘‘transfer date’’ as used in section
318(e) of Pub. L. 111-203, set out above, see section 5301
of this title.]

CHAPTER 2—NATIONAL BANKS
SUBCHAPTER I—ORGANIZATION AND GENERAL

PROVISIONS

Sec.

21. Formation of national banking associations;
incorporators; articles of association.

21a. Amendment of articles of association.

22. Organization certificate.

23. Acknowledgment and filing of certificate.

24. Corporate powers of associations.

24a. Financial subsidiaries of national banks.

25. Omitted.

25a.. Participation by national banks in lotteries
and related activities.

25b. State law preemption standards for national
banks and subsidiaries clarified.

26. Comptroller to determine if association can
commence business.

27. Certificate of authority to commence bank-
ing.

28. Repealed.

29. Power to hold real property.
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Sec.

30. Change of name or location.

31. Rights and liabilities as affected by change of
name.

32. Liabilities and suits as affected by change of

name or location.
33 to 34c. Transferred.

35. Organization of State banks as national
banking associations.

36. Branch banks.

31. Associations governed by chapter.

38. The National Bank Act.

39. Reservation of rights of associations orga-
nized under Act of 1863.

40. Virgin Islands; extension of National Bank
Act.

41. Guam; extension of National Bank Act.

42. Territorial application.

43. Interpretations concerning preemption of cer-

tain State laws.
SUBCHAPTER II—CAPITAL, STOCK, AND

STOCKHOLDERS

51. Repealed.

5la. Preferred stock; issuance authorized.

51b. Dividends, voting, and retirement of preferred
stock; individual liability.

51b-1. Consideration of preferred stock in determin-
ing impairment of capital; dividends; retire-
ment.

5lc. “Common stock’”, ‘‘capital’”’, and ‘‘capital
stock” defined.

51d to 51f. Repealed.

52. Par value and incidents of stock; transfer of
shares.

53. When capital stock paid in.

54. Repealed.

55. Enforcing payment of deficiency in capital
stock; assessments; liquidation; receiver-
ship.

56. Prohibition on withdrawal of capital; un-
earned dividends.

57. Increase of capital by provision in articles of
association.

58. Repealed.

59. Reduction of capital.

60. National bank dividends.

61. Shareholders’ voting rights; cumulative and

distributive voting; preferred stock; trust
shares; proxies, liability restrictions; per-
centage requirement exclusion of trust

shares.

62. List of shareholders.

63, 64. Repealed.

64a. Individual liability of shareholders; limita-
tion on liability.

65. Repealed.

66. Personal liability of representatives of stock-
holders.

67. Individual liability of shareholders; com-
promises; authority of receiver.
SUBCHAPTER III—DIRECTORS

71. Election.

Ta. Number of directors; penalties.

72. Qualifications.

73. Oath.

74. Vacancies.

5. Legal holiday, annual meeting on; proceed-
ings where no election held on proper day.

76. President of bank as member of board; chair-
man of board.

77, 78. Repealed.

SUBCHAPTER IV—REGULATION OF THE BANKING
BUSINESS; POWERS AND DUTIES OF NATIONAL
BANKS

81. Place of business.
82. Repealed.
83. Loans by bank on its own stock.
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84. Lending limits.

85. Rate of interest on loans, discounts and pur-
chases.

86. Usurious interest; penalty for taking; limita-
tions.

86a to 89. Omitted or Repealed.

90. Depositaries of public moneys and financial
agents of Government.

91. Transfers by bank and other acts in con-
templation of insolvency.

92. Acting as insurance agent or broker.

92a. Trust powers.

93. Violation of provisions of chapter.

93a. Authority to prescribe rules and regulations.

94, Venue of suits.

94a,. Repealed.

95. Emergency limitations and restrictions on

business of members of Federal reserve sys-
tem; designation of legal holiday for na-
tional banking associations; exceptions;
“State’ defined.

95a.. Regulation of transactions in foreign ex-
change of gold and silver; property trans-
fers; vested interests, enforcement and pen-
alties.

95Db. Ratification of acts of President and Sec-
retary of the Treasury under section 95a.

SUBCHAPTER V—OBTAINING AND ISSUING
CIRCULATING NOTES
101 to 110. Repealed.
SUBCHAPTER VI—REDEMPTION AND
REPLACEMENT OF CIRCULATING NOTES

121. Repealed.

121a. Redemption of notes unidentifiable as to
bank of issue.

122 to 127. Repealed.

SUBCHAPTER VII—PROCEEDINGS ON FAILURE OF
BANK TO REDEEM CIRCULATING NOTES
131 to 138. Repealed.
SUBCHAPTER VIII—RESERVE CITIES; LAWFUL

RESERVES

141. Omitted.

142. Banks in reserve cities; reserves.

143. Banks in Alaska and insular possessions; law-
ful money reserves.

144. Certain balances counted toward reserves in
dependencies and insular possessions.

145, 146. Repealed.

SUBCHAPTER IX—FORMATION OF ASSOCIATIONS
TO ISSUE GOLD NOTES

151 to 153. Repealed.
SUBCHAPTER X—BANK EXAMINATIONS; REPORTS

161. Reports to Comptroller of the Currency.
162, 163. Repealed.

164. Penalty for failure to make reports.

165. Omitted.

SUBCHAPTER XI—MISCELLANEOUS PROVISIONS
REGARDING UNITED STATES BONDS IN RELA-
TION TO NATIONAL BANKS

168 to 177. Repealed.

177a. Funds available for cost of transporting and
redeeming national and Federal Reserve
bank notes.

178. Repealed.

SUBCHAPTER XII—VOLUNTARY DISSOLUTION

181. Voluntary dissolution; appointment and re-
moval of liquidating agent or committee;
examination.

182. Notice of intent to dissolve.

183 to 186. Repealed.
SUBCHAPTER XIII—RECEIVERSHIP

191. Appointment of receiver for a national bank.
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Sec.

192. Default in payment of circulating notes.

193. Notice to present claims.

194. Dividends on adjusted claims; distribution of
assets.

195. Repealed.

196. Expenses.

197. Shareholders’ meeting; continuance of receiv-
ership; appointment of agent; winding up
business; distribution of assets.

197a. Resumption of business by closed bank on

consent of depositors.

198. Purchase by receiver of property of bank; re-
quest to Comptroller.

199. Approval of request.

200. Payment.

SUBCHAPTER XIV—BANK CONSERVATION ACT

201. Short title.

202. Definitions.

203. Appointment of conservator.
204. Examinations.

205. Termination of conservatorship.
206. Conservator; powers and duties.
207, 208. Repealed.

209. Liability protection.

210. Governmental powers unimpaired.
211. Rules and regulations.

212. Right to amend; separability.
213. Transferred.

SUBCHAPTER XV—CONVERSION OF NATIONAL
BANKS INTO STATE BANKS

214. Definitions.

214a. Procedure for conversion, merger, or consoli-
dation; vote of stockholders.

214Db. Continuation of business and corporate en-
tity.

214c. Conversions in contravention of State law.

214d. Prohibition on conversion.

SUBCHAPTER XVI—CONSOLIDATION AND
MERGER

215. Consolidation of banks within same State.

215a. Merger of national banks or State banks into
national banks.

215a-1. Interstate consolidations and mergers.

215a-2. Expedited procedures for certain reorganiza-
tions.

215a-3. Mergers and consolidations with subsidiaries
and nonbank affiliates.

215b. Definitions.

215c. Mergers, consolidations, and other acquisi-

tions authorized.
SUBCHAPTER XVII—DISPOSITION OF UNCLAIMED

PROPERTY RECOVERED FROM CLOSED NA-
TIONAL BANKS

216. Purpose.

216a. Definitions.

216Db. Disposition of unclaimed property.
216¢. Rules and regulations.

216d. Severability.

SUBCHAPTER I—ORGANIZATION AND
GENERAL PROVISIONS

§21. Formation of national banking associations;
incorporators; articles of association

Associations for carrying on the business of
banking under title 62 of the Revised Statutes
may be formed by any number of natural per-
sons, not less in any case than five. They shall
enter into articles of association, which shall
specify in general terms the object for which the
association is formed, and may contain any
other provisions, not inconsistent with law,
which the association may see fit to adopt for
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the regulation of its business and the conduct of
its affairs. These articles shall be signed by the
persons uniting to form the association, and a
copy of them shall be forwarded to the Comp-
troller of the Currency, to be filed and preserved
in his office.

(R.S. §5133.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’ meaning title LXII of
the Revised Statutes, consisting of R.S. §§5133 to 5244,
which are classified to this section and sections 16, 22
to 24a, 25a, 25b, 26, 27, 29, 35 to 37, 39, 43, 52, 53, 55 to 57,
59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93, 93a, 94, 141
to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 to 485,
501, 541, 548, and 582 of this title. See, also, sections 8,
333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5133 derived from act June 3, 1864, ch. 106, §5, 13
Stat. 100, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 21a. Amendment of articles of association

Except as otherwise specifically provided by
law, or by the articles of association of the par-
ticular national banking association, the arti-
cles of association of a national banking asso-
ciation may be amended with respect to any
lawful matter, and any action requiring the ap-
proval of the stockholders of such association
may be had by the approving vote of the holders
of a majority of the voting shares of the stock
of the association obtained at a meeting of the
stockholders called and held pursuant to notice
given by mail at least ten days prior to the
meeting or pursuant to a waiver of such notice
given by all stockholders entitled to receive no-
tice of such meeting. A certified copy of every
amendment to the articles of association adopt-
ed by the shareholders of a national banking as-
sociation shall be forwarded to the Comptroller
of the Currency, to be filed and preserved in his
office.

(Pub. L. 86-230, §13, Sept. 8, 1959, 73 Stat. 458.)

§22. Organization certificate

The persons uniting to form such an associa-
tion shall, under their hands, make an organiza-
tion certificate, which shall specifically state:

First. The name assumed by such association;
which name shall include the word ‘‘national”’.

Second. The place where its operations of dis-
count and deposit are to be carried on, designat-
ing the State, Territory, or District, and the
particular county and city, town, or village.

Third. The amount of capital stock and the
number of shares into which the same is to be
divided.

Fourth. The names and places of residence of
the shareholders and the number of shares held
by each of them.
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Fifth. The fact that the certificate is made to
enable such persons to avail themselves of the
advantages of title 62 of the Revised Statutes.

(R.S. §5134; Pub. L. 86-230, §25, Sept. 8, 1959, 73
Stat. 466; Pub. L. 97-320, title IV, §405(b), Oct. 15,
1982, 96 Stat. 1512.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in par.
Fifth, was in the original ‘‘this Title’’ meaning title
LXII of the Revised Statutes, consisting of R.S. §§5133
to 5244, which are classified to this section and sections
16, 21, 23 to 24a, 2ba, 25b, 26, 27, 29, 35 to 37, 39, 43, 52, 53,
55 to 57, 59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93,
93a, 94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c,
481 to 485, 501, 541, 548, and 582 of this title. See, also,
sections 8, 333, 334, 475, 656, 709, 1004, and 1005 of Title
18, Crimes and Criminal Procedure. For complete clas-
sification of R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5134 derived from act June 3, 1864, ch. 106, §6, 13
Stat. 101, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1982—Par. First. Pub. L. 97-320 struck out ‘“‘and be
subject to the approval of the Comptroller of the Cur-
rency’’ after ‘‘national”.

1959—Par. First. Pub. L. 86-230 substituted ‘‘which
named shall include the word ‘national’ and be” for
“which name shall be”’.

§23. Acknowledgment and filing of certificate

The organization certificate shall be acknowl-
edged before a judge of some court of record, or
notary public; and shall be, together with the
acknowledgment thereof, authenticated by the
seal of such court, or notary, transmitted to the
Comptroller of the Currency, who shall record
and carefully preserve the same in his office.

(R.S. §5135.)
CODIFICATION

R.S. §5135 derived from act June 3, 1864, ch. 106, §6, 13
Stat. 101, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 24. Corporate powers of associations

Upon duly making and filing articles of asso-
ciation and an organization certificate a na-
tional banking association shall become, as
from the date of the execution of its organiza-
tion certificate, a body corporate, and as such,
and in the name designated in the organization
certificate, it shall have power—

First. To adopt and use a corporate seal.

Second. To have succession from February 25,
1927, or from the date of its organization if orga-
nized after February 25, 1927, until such time as
it be dissolved by the act of its shareholders
owning two-thirds of its stock, or until its fran-
chise becomes forfeited by reason of violation of
law, or until terminated by either a general or
a special Act of Congress or until its affairs be
placed in the hands of a receiver and finally
wound up by him.
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Third. To make contracts.

Fourth. To sue and be sued, complain and de-
fend, in any court of law and equity, as fully as
natural persons.

Fifth. To elect or appoint directors, and by its
board of directors to appoint a president, vice
president, cashier, and other officers, define
their duties, require bonds of them and fix the
penalty thereof, dismiss such officers or any of
them at pleasure, and appoint others to fill their
places.

Sixth. To prescribe, by its board of directors,
bylaws not inconsistent with law, regulating the
manner in which its stock shall be transferred,
its directors elected or appointed, its officers ap-
pointed, its property transferred, its general
business conducted, and the privileges granted
to it by law exercised and enjoyed.

Seventh. To exercise by its board of directors
or duly authorized officers or agents, subject to
law, all such incidental powers as shall be nec-
essary to carry on the business of banking; by
discounting and negotiating promissory notes,
drafts, bills of exchange, and other evidences of
debt; by receiving deposits; by buying and sell-
ing exchange, coin, and bullion; by loaning
money on personal security; and by obtaining,
issuing, and circulating notes according to the
provisions of title 62 of the Revised Statutes.
The business of dealing in securities and stock
by the association shall be limited to purchasing
and selling such securities and stock without re-
course, solely upon the order, and for the ac-
count of, customers, and in no case for its own
account, and the association shall not under-
write any issue of securities or stock; Provided,
That the association may purchase for its own
account investment securities under such limi-
tations and restrictions as the Comptroller of
the Currency may by regulation prescribe. In no
event shall the total amount of the investment
securities of any one obligor or maker, held by
the association for its own account, exceed at
any time 10 per centum of its capital stock actu-
ally paid in and unimpaired and 10 per centum of
its unimpaired surplus fund, except that this
limitation shall not require any association to
dispose of any securities lawfully held by it on
August 23, 1935. As used in this section the term
“investment securities’ shall mean marketable
obligations, evidencing indebtedness of any per-
son, copartnership, association, or corporation
in the form of bonds, notes and/or debentures
commonly Kknown as investment securities
under such further definition of the term ‘‘in-
vestment securities’” as may by regulation be
prescribed by the Comptroller of the Currency.
Except as hereinafter provided or otherwise per-
mitted by law, nothing herein contained shall
authorize the purchase by the association for its
own account of any shares of stock of any cor-
poration. The limitations and restrictions here-
in contained as to dealing in, underwriting and
purchasing for its own account, investment se-
curities shall not apply to obligations of the
United States, or general obligations of any
State or of any political subdivision thereof, or
obligations of the Washington Metropolitan
Area Transit Authority which are guaranteed by
the Secretary of Transportation under section 9
of the National Capital Transportation Act of
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1969, or obligations issued under authority of the
Federal Farm Loan Act, as amended, or issued
by the thirteen banks for cooperatives or any of
them or the Federal Home Loan Banks, or obli-
gations which are insured by the Secretary of
Housing and Urban Development under title XI
of the National Housing Act [12 U.S.C. 1749aaa et
seq.] or obligations which are insured by the
Secretary of Housing and Urban Development
(hereinafter in this sentence referred to as the
““Secretary’’) pursuant to section 207 of the Na-
tional Housing Act [12 U.S.C. 1713], if the deben-
tures to be issued in payment of such insured ob-
ligations are guaranteed as to principal and in-
terest by the United States, or obligations, par-
ticipations, or other instruments of or issued by
the Federal National Mortgage Association, or
the Government National Mortgage Association,
or mortgages, obligations or other securities
which are or ever have been sold by the Federal
Home Loan Mortgage Corporation pursuant to
section 305 or section 306 of the Federal Home
Loan Mortgage Corporation Act [12 U.S.C. 1454
or 1455], or obligations of the Federal Financing
Bank or obligations of the Environmental Fi-
nancing Authority, or obligations or other in-
struments or securities of the Student Loan
Marketing Association, or such obligations of
any local public agency (as defined in section
110(h) of the Housing Act of 1949 [42 U.S.C.
1460(h)]) as are secured by an agreement between
the local public agency and the Secretary in
which the local public agency agrees to borrow
from said Secretary, and said Secretary agrees
to lend to said local public agency, monies in an
aggregate amount which (together with any
other monies irrevocably committed to the pay-
ment of interest on such obligations) will suffice
to pay, when due, the interest on and all install-
ments (including the final installment) of the
principal of such obligations, which monies
under the terms of said agreement are required
to be used for such payments, or such obliga-
tions of a public housing agency (as defined in
the United States Housing Act of 1937, as amend-
ed [42 U.S.C. 1437 et seq.]) as are secured (1) by
an agreement between the public housing agen-
cy and the Secretary in which the public hous-
ing agency agrees to borrow from the Secretary,
and the Secretary agrees to lend to the public
housing agency, prior to the maturity of such
obligations, monies in an amount which (to-
gether with any other monies irrevocably com-
mitted to the payment of interest on such obli-
gations) will suffice to pay the principal of such
obligations with interest to maturity thereon,
which monies under the terms of said agreement
are required to be used for the purpose of paying
the principal of and the interest on such obliga-
tions at their maturity, (2) by a pledge of annual
contributions under an annual contributions
contract between such public housing agency
and the Secretary if such contract shall contain
the covenant by the Secretary which is author-
ized by subsection (g) of section 6 of the United
States Housing Act of 1937, as amended [42
U.S.C. 1437d(g)], and if the maximum sum and
the maximum period specified in such contract
pursuant to said subsection 6(g) [42 U.S.C.
1437d(g)] shall not be less than the annual
amount and the period for payment which are
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requisite to provide for the payment when due of
all installments of principal and interest on
such obligations, or (3) by a pledge of both an-
nual contributions under an annual contribu-
tions contract containing the covenant by the
Secretary which is authorized by section 6(g) of
the United States Housing Act of 1937 [42 U.S.C.
1437d(g)], and a loan under an agreement be-
tween the local public housing agency and the
Secretary in which the public housing agency
agrees to borrow from the Secretary, and the
Secretary agrees to lend to the public housing
agency, prior to the maturity of the obligations
involved, moneys in an amount which (together
with any other moneys irrevocably committed
under the annual contributions contract to the
payment of principal and interest on such obli-
gations) will suffice to provide for the payment
when due of all installments of principal and in-
terest on such obligations, which moneys under
the terms of the agreement are required to be
used for the purpose of paying the principal and
interest on such obligations at their maturity:
Provided, That in carrying on the business com-
monly known as the safe-deposit business the
association shall not invest in the capital stock
of a corporation organized under the law of any
State to conduct a safe-deposit business in an
amount in excess of 15 per centum of the capital
stock of the association actually paid in and un-
impaired and 15 per centum of its unimpaired
surplus. The limitations and restrictions herein
contained as to dealing in and underwriting in-
vestment securities shall not apply to obliga-
tions issued by the International Bank for Re-
construction and Development, the European
Bank for Reconstruction and Development, the
Inter-American Development Bank! Bank for
Economic Cooperation and Development in the
Middle East and North Africa,,2 the North Amer-
ican Development Bank, the Asian Development
Bank, the African Development Bank, the Inter-
American Investment Corporation, or the Inter-
national Finance Corporation,,2 or obligations
issued by any State or political subdivision or
any agency of a State or political subdivision
for housing, university, or dormitory purposes,
which are at the time eligible for purchase by a
national bank for its own account, nor to bonds,
notes and other obligations issued by the Ten-
nessee Valley Authority or by the United States
Postal Service: Provided, That no association
shall hold obligations issued by any of said orga-
nizations as a result of underwriting, dealing, or
purchasing for its own account (and for this pur-
pose obligations as to which it is under commit-
ment shall be deemed to be held by it) in a total
amount exceeding at any one time 10 per cen-
tum of its capital stock actually paid in and un-
impaired and 10 per centum of its unimpaired
surplus fund. Notwithstanding any other provi-
sion in this paragraph, the association may pur-
chase for its own account shares of stock issued
by a corporation authorized to be created pursu-
ant to title IX of the Housing and Urban Devel-
opment Act of 1968 [42 U.S.C. 3931 et seq.], and
may make investments in a partnership, limited
partnership, or joint venture formed pursuant to

180 in original. Probably should be followed by a comma.
280 in original.
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section 907(a) or 907(c) of that Act [42 U.S.C.
3937(a) or 3937(c)]. Notwithstanding any other
provision of this paragraph, the association may
purchase for its own account shares of stock is-
sued by any State housing corporation incor-
porated in the State in which the association is
located and may make investments in loans and
commitments for loans to any such corporation:
Provided, That in no event shall the total
amount of such stock held for its own account
and such investments in loans and commitments
made by the association exceed at any time 5
per centum of its capital stock actually paid in
and unimpaired plus 5 per centum of its unim-
paired surplus fund. Notwithstanding any other
provision in this paragraph, the association may
purchase for its own account shares of stock is-
sued by a corporation organized solely for the
purpose of making loans to farmers and ranch-
ers for agricultural purposes, including the
breeding, raising, fattening, or marketing of
livestock. However, unless the association owns
at least 80 per centum of the stock of such agri-
cultural credit corporation the amount invested
by the association at any one time in the stock
of such corporation shall not exceed 20 per cen-
tum of the unimpaired capital and surplus of the
association: Provided further, That notwith-
standing any other provision of this paragraph,
the association may purchase for its own ac-
count shares of stock of a bank insured by the
Federal Deposit Insurance Corporation or a
holding company which owns or controls such
an insured bank if the stock of such bank or
company is owned exclusively (except to the ex-
tent directors’ qualifying shares are required by
law) by depository institutions or depository in-
stitution holding companies (as defined in sec-
tion 1813 of this title) and such bank or company
and all subsidiaries thereof are engaged exclu-
sively in providing services to or for other de-
pository institutions, their holding companies,
and the officers, directors, and employees of
such institutions and companies, and in provid-
ing correspondent banking services at the re-
quest of other depository institutions or their
holding companies (also referred to as a ‘‘bank-
er’s bank’), but in no event shall the total
amount of such stock held by the association in
any bank or holding company exceed at any
time 10 per centum of the association’s capital
stock and paid in and unimpaired surplus and in
no event shall the purchase of such stock result
in an association’s acquiring more than 5 per
centum of any class of voting securities of such
bank or company. The limitations and restric-
tions contained in this paragraph as to an asso-
ciation purchasing for its own account invest-
ment securities shall not apply to securities
that (A) are offered and sold pursuant to section
4(5) of the Securities Act of 1933 (156 U.S.C.
77d(5));3 (B) are small business related securities
(as defined in section 3(a)(83) of the Securities
Exchange Act of 1934 [15 U.S.C. 78c(a)(53)]); or (C)
are mortgage related securities (as that term is
defined in section 3(a)(41) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c(a)(41)).4 The ex-

3See References in Text note below.
480 in original. The period probably should be preceded by an
additional closing parenthesis.
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ception provided for the securities described in
subparagraphs (A), (B), and (C) shall be subject
to such regulations as the Comptroller of the
Currency may prescribe, including regulations
prescribing minimum size of the issue (at the
time of initial distribution) or minimum aggre-
gate sales prices, or both.

A national banking association may deal in,
underwrite, and purchase for such association’s
own account qualified Canadian government ob-
ligations to the same extent that such associa-
tion may deal in, underwrite, and purchase for
such association’s own account obligations of
the United States or general obligations of any
State or of any political subdivision thereof. For
purposes of this paragraph—

(1) the term ‘“‘qualified Canadian government
obligations’” means any debt obligation which
is backed by Canada, any Province of Canada,
or any political subdivision of any such Prov-
ince to a degree which is comparable to the li-
ability of the United States, any State, or any
political subdivision thereof for any obligation
which is backed by the full faith and credit of
the United States, such State, or such politi-
cal subdivision, and such term includes any
debt obligation of any agent of Canada or any
such Province or any political subdivision of
such Province if—

(A) the obligation of the agent is assumed
in such agent’s capacity as agent for Canada
or such Province or such political subdivi-
sion; and

(B) Canada, such Province, or such politi-
cal subdivision on whose behalf such agent is
acting with respect to such obligation is ul-
timately and unconditionally liable for such
obligation; and

(2) the term ‘‘Province of Canada’ means a
Province of Canada and includes the Yukon
Territory and the Northwest Territories and
their successors.

In addition to the provisions in this paragraph
for dealing in, underwriting, or purchasing secu-
rities, the limitations and restrictions contained
in this paragraph as to dealing in, underwriting,
and purchasing investment securities for the na-
tional bank’s own account shall not apply to ob-
ligations (including limited obligation bonds,
revenue bonds, and obligations that satisfy the
requirements of section 142(b)(1) of title 26) is-
sued by or on behalf of any State or political
subdivision of a State, including any municipal
corporate instrumentality of 1 or more States,
or any public agency or authority of any State
or political subdivision of a State, if the na-
tional bank is well capitalized (as defined in sec-
tion 18310 of this title).

Eighth. To contribute to community funds, or
to charitable, philanthropic, or benevolent in-
strumentalities conducive to public welfare,
such sums as its board of directors may deem
expedient and in the interests of the association,
if it is located in a State the laws of which do
not expressly prohibit State banking institu-
tions from contributing to such funds or instru-
mentalities.

Ninth. To issue and sell securities which are
guaranteed pursuant to section 1721(g) of this
title.
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Tenth. To invest in tangible personal prop-
erty, including, without limitation, vehicles,
manufactured homes, machinery, equipment, or
furniture, for lease financing transactions on a
net lease basis, but such investment may not ex-
ceed 10 percent of the assets of the association.

Eleventh. To make investments directly or in-
directly, each of which is designed primarily to
promote the public welfare, including the wel-
fare of low- and moderate-income communities
or families (such as by providing housing, serv-
ices, or jobs). An association shall not make any
such investment if the investment would expose
the association to unlimited liability. The
Comptroller of the Currency shall limit an asso-
ciation’s investments in any 1 project and an as-
sociation’s aggregate investments under this
paragraph. An association’s aggregate invest-
ments under this paragraph shall not exceed an
amount equal to the sum of 5 percent of the as-
sociation’s capital stock actually paid in and
unimpaired and 5 percent of the association’s
unimpaired surplus fund, unless the Comptroller
determines by order that the higher amount will
pose no significant risk to the affected deposit
insurance fund, and the association is ade-
quately capitalized. In no case shall an associa-
tion’s aggregate investments under this para-
graph exceed an amount equal to the sum of 15
percent of the association’s capital stock actu-
ally paid in and unimpaired and 15 percent of
the association’s unimpaired surplus fund. The
foregoing standards and limitations apply to in-
vestments under this paragraph made by a na-
tional bank directly and by its subsidiaries.

(R.S. §5136; July 1, 1922, ch. 257, §1, 42 Stat. 767,
Feb. 25, 1927, ch. 191, §2, 44 Stat. 1226; June 16,
1933, ch. 89, §16, 48 Stat. 184; Aug. 23, 1935, ch. 614,
title III, §308, 49 Stat. 709; Feb. 3, 1938, ch. 13,
§13, 52 Stat. 26; June 11, 1940, ch. 301, 54 Stat. 261;
June 29, 1949, ch. 276, §1, 63 Stat. 298; July 15,
1949, ch. 338, title VI, §602(a), 63 Stat. 439; Apr. 9,
1952, ch. 169, 66 Stat. 49; Aug. 2, 1954, ch. 649, title
II, §203, 68 Stat. 622; Aug. 23, 1954, ch. 834, §2, 68
Stat. 771; July 26, 1956, ch. 741, title II, §201(c), 70
Stat. 667; Pub. L. 86-137, §2, Aug. 6, 1959, 73 Stat.
285; Pub. L. 86-147, §10, Aug. 7, 1959, 73 Stat. 301;
Pub. L. 86-230, §1(a), Sept. 8, 1959, 73 Stat. 45T,
Pub. L. 86-278, Sept. 16, 1959, 73 Stat. 563; Pub. L.
86-372, title IV, §420, Sept. 23, 1959, 73 Stat. 679;
Pub. L. 88-560, title VII, §701(c), Sept. 2, 1964, 78
Stat. 800; Pub. L. 89-369, §10, Mar. 16, 1966, 80
Stat. 72; Pub. L. 89-754, title V, §504(a)(1), Nov. 3,
1966, 80 Stat. 1277; Pub. L. 90-19, §27(a), May 25,
1967, 81 Stat. 28; Pub. L. 90-448, title VIII,
§§804(c), 807(j), title IX, §911, title XVII, §1705(h),
Aug. 1, 1968, 82 Stat. 543, 545, 550, 605; Pub. L.
91-375, §6(d), Aug. 12, 1970, 84 Stat. 776; Pub. L.
92-318, title I, §133(c)(1), June 23, 1972, 86 Stat.
269; Pub. L. 91-143, §12(b), Dec. 9, 1969, as added
Pub. L. 92-349, title I, §101, July 13, 1972, 86 Stat.
466; Pub. L. 92-500, §12(n), Oct. 18, 1972, 86 Stat.
902; Pub. L. 93-100, §5(c), Aug. 16, 1973, 87 Stat.
344; Pub. L. 93-224, §14, Dec. 29, 1973, 87 Stat. 941;
Pub. L. 93-234, title II, §207, Dec. 31, 1973, 87 Stat.
984; Pub. L. 93-383, title II, §206, title VIII,
§8056(c)(1), Aug. 22, 1974, 88 Stat. 668, 726; Pub. L.
96-221, title VII, §711, Mar. 31, 1980, 94 Stat. 189;
Pub. L. 97-35, title XIII, §1342(a), Aug. 13, 1981, 95
Stat. 743; Pub. L. 97-320, title IV, §404(b), Oct. 15,
1982, 96 Stat. 1511; Pub. L. 97-457, §18, Jan. 12,
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1983, 96 Stat. 2509; Pub. L. 98-440, title I, §105(c),
Oct. 3, 1984, 98 Stat. 1691; Pub. L. 98-473, title I,
§101(1) [title I, §101], Oct. 12, 1984, 98 Stat. 1884,
1885; Pub. L. 100-86, title I, §108, Aug. 10, 1987, 101
Stat. 579; Pub. L. 100-449, title III, §308, Sept. 28,
1988, 102 Stat. 1877; Pub. L. 101-513, title V,
§562(c)(10)(B), (e)(1)(B), Nov. 5, 1990, 104 Stat.
2036, 2037; Pub. L. 102-485, §6(a), Oct. 23, 1992, 106
Stat. 2774; Pub. L. 103-182, title V, §541(h)(1),
Dec. 8, 1993, 107 Stat. 2167; Pub. L. 103-325, title
II, §206(c), title III, §§322(a)(1), 347(b), Sept. 23,
1994, 108 Stat. 2199, 2226, 2241; Pub. L. 104-208, div.
A, title I, §101(c) [title VII, §710(b)], title II,
§2704(d)(7), Sept. 30, 1996, 110 Stat. 3009-121,
3009-181, 3009-489; Pub. L. 106-102, title I, §151,
Nov. 12, 1999, 113 Stat. 1384; Pub. L. 109-171, title
II, §2102(b), Feb. 8, 2006, 120 Stat. 9; Pub. L.
109-173, §9(a), Feb. 15, 2006, 119 Stat. 3616; Pub. L.
109-351, title III, §305(a), Oct. 13, 2006, 120 Stat.
1970; Pub. L. 110-289, div. B, title V, §2503(a),
July 30, 2008, 122 Stat. 2857.)

AMENDMENT OF SECTION

For termination of amendment by section
501(c) of Pub. L. 100-449, see Effective and Ter-
mination Dates of 1988 Amendment note below.

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in par.
Seventh, was in the original ‘‘this Title”” meaning title
LXII of the Revised Statutes, consisting of R.S. §§5133
to 5244, which are classified to this section and sections
16, 21, 22, 23, 24a, 25a, 25b, 26, 27, 29, 35 to 37, 39, 43, 52,
53, b5 to 57, 59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91,
93, 93a, 94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196,
215¢c, 481 to 485, 501, 541, 548, and 582 of this title. See,
also, sections 8, 333, 334, 475, 656, 709, 1004, and 1005 of
Title 18, Crimes and Criminal Procedure. For complete
classification of R.S. §§5133 to 5244 to the Code, see
Tables.

Section 9 of the National Capital Transportation Act
of 1969, referred to in par. Seventh, is section 9 of Pub.
L. 91-143, as added by section 101 of title I of Pub. L.
92-349, July 13, 1972, 86 Stat. 464, which is not classified
to the Code.

The Federal Farm Loan Act, referred to in par. Sev-
enth, is act July 17, 1916, ch. 245, 39 Stat. 360, which was
classified to section 641 et seq. of this title prior to its
repeal by Pub. L. 92-181, §5.26(a), Dec. 10, 1971, 85 Stat.
624. See chapter 23 (§2001 et seq.) of this title.

The National Housing Act, referred to in par. Sev-
enth, is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended. Title XI of the National Housing Act is title
XI of act June 27, 1934, ch. 847, as added by act Nov. 3,
1966, Pub. L. 89-754, title V, §502(a), 80 Stat. 1274, which
is classified generally to subchapter IX-B (§1749aaa et
seq.) of chapter 13 of this title. For complete classifica-
tion of this Act to the Code, see section 1701 of this
title and Tables.

Section 110 of the Housing Act of 1949 [42 U.S.C. 1460],
referred to in par. Seventh, was omitted from the Code
pursuant to section 5316 of Title 42, The Public Health
and Welfare, which terminated authority to make
grants or loans under title I of that Act [42 U.S.C. 1450
et seq.] after Jan. 1, 1975.

The United States Housing Act of 1937, referred to in
par. Seventh, is act Sept. 1, 1937, ch. 896, as revised gen-
erally by Pub. L. 93-383, title II, Aug. 22, 1974, 88 Stat.
6563, and is classified to chapter 8 (§1437 et seq.) of Title
42. For complete classification of this Act to the Code,
see Short Title note set out under section 1437 of Title
42 and Tables.

The Housing and Urban Development Act of 1968, re-
ferred to in par. Seventh, is Pub. L. 90-448, Aug. 1, 1968,
82 Stat. 476, as amended. Title IX of the Housing and
Urban Development Act is classified principally to



§24

chapter 49 (§3931 et seq.) of Title 42. For complete clas-
sification of this Act to the Code, see Short Title of
1968 Amendment note set out under section 1701 of this
title and Tables.

Section 4 of the Securities Act of 1933, referred to in
par. Seventh, was amended by section 201(b), (¢) of Pub.
L. 112-106, and the provisions which formerly appeared
in section 4 of the Act now appear in section 4(a) of the
Act.

CODIFICATION

Amendment by Pub. L. 98473 is based on section
211(a) of title II of S. 2416, as introduced in the Senate
on Mar. 13, 1984, which was enacted into permanent law
by section 101(1) of Pub. L. 98-473.

R.S. §5136 derived from act June 3, 1864, ch. 106, §8, 13
Stat. 101, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2008—Par. Eleventh. Pub. L. 110-289, which directed
substitution of ‘‘is designed primarily to promote the
public welfare, including the welfare of”’ for ‘‘promotes
the public welfare by benefitting primarily’”’ in first
sentence, was executed by making the substitution for
“promotes the public welfare by benefiting primarily”’
to reflect the probable intent of Congress.

2006—Par. Eleventh. Pub. L. 109-351 amended par. gen-
erally. Prior to amendment, par. read as follows: ‘‘Elev-
enth. To make investments designed primarily to pro-
mote the public welfare, including the welfare of low-
and moderate-income communities or families (such as
by providing housing, services, or jobs). A national
banking association may make such investments di-
rectly or by purchasing interests in an entity primarily
engaged in making such investments. An association
shall not make any such investment if the investment
would expose the association to unlimited liability.
The Comptroller of the Currency shall limit an associa-
tion’s investments in any 1 project and an association’s
aggregate investments under this paragraph. An asso-
ciation’s aggregate investments under this paragraph
shall not exceed an amount equal to the sum of 5 per-
cent of the association’s capital stock actually paid in
and unimpaired and 5 percent of the association’s un-
impaired surplus fund, unless the Comptroller deter-
mines by order that the higher amount will pose no sig-
nificant risk to the Deposit Insurance Fund, and the as-
sociation is adequately capitalized. In no case shall an
association’s aggregate investments under this para-
graph exceed an amount equal to the sum of 10 percent
of the association’s capital stock actually paid in and
unimpaired and 10 percent of the association’s unim-
paired surplus fund.”

Pub. L. 109-173, in fifth sentence, substituted ‘‘De-
posit Insurance Fund” for ‘‘affected deposit insurance
fund”.

Pub. L. 109-171 repealed Pub. L. 104-208, §2704(d)(7).
See 1996 Amendment note below.

1999—Par. Seventh. Pub. L. 106-102 inserted at end “‘In
addition to the provisions in this paragraph for dealing
in, underwriting, or purchasing securities, the limita-
tions and restrictions contained in this paragraph as to
dealing in, underwriting, and purchasing investment
securities for the national bank’s own account shall
not apply to obligations (including limited obligation
bonds, revenue bonds, and obligations that satisfy the
requirements of section 142(b)(1) of title 26) issued by or
on behalf of any State or political subdivision of a
State, including any municipal corporate instrumen-
tality of 1 or more States, or any public agency or au-
thority of any State or political subdivision of a State,
if the national bank is well capitalized (as defined in
section 18310 of this title).”

1996—Par. Seventh. Pub. L. 104208, §101(c) [§710(b)],
in seventh sentence, inserted ‘‘Bank for Economic Co-
operation and Development in the Middle East and
North Africa,” after ‘‘the Inter-American Development
Bank™.
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Par. Eleventh. Pub. L. 104—208, §2704(d)(7), which di-
rected the amendment of the fifth sentence by sub-
stituting ‘‘Deposit Insurance Fund’” for ‘‘affected de-
posit insurance fund’”’, was repealed by Pub. L. 109-171.
See Effective Date of 1996 Amendment note below and
2006 Amendment note above.

1994—Par. Seventh. Pub. L. 103-325, §347(b), in last
sentence of first par., substituted ‘(15 U.S.C. 78c(a)(41)).
The exception provided for the securities described in
subparagraphs (A), (B), and (C) shall be subject to such
regulations’ for ‘(15 U.S.C. 78c(a)(41))), subject to such
regulations’.

Pub. L. 103-325, §322(a)(1)(A), in fifth proviso inserted
‘“‘or depository institution holding companies (as de-
fined in section 1813 of this title)’’ after ‘‘(except to the
extent directors’ qualifying shares are required by law)
by depository institutions”.

Pub. L. 103-325, §322(a)(1)(B), which directed substi-
tution in fifth proviso of ‘‘services to or for other de-
pository institutions, their holding companies, and the
officers, directors, and employees of such institutions
and companies, and in providing correspondent banking
services at the request of other depository institutions
or their holding companies (also referred to as a ‘bank-
er’s bank’)”’ for ‘‘services for other depository institu-
tions and their officers, directors and employees’’, was
executed by making the substitution for ‘‘services for
other depository institutions and their officers, direc-
tors, and employees’ to reflect the probable intent of
Congress.

Pub. L. 103-325, §206(c), substituted ‘(B) are small
business related securities (as defined in section 3(a)(53)
of the Securities Exchange Act of 1934); or (C) are mort-
gage related securities’ for ‘“‘or (B) are mortgage relat-
ed securities”.

1993—Par. Seventh. Pub. L. 103-182 inserted ‘‘the
North American Development Bank,” after ‘Inter-
American Development Bank,”’.

1992—Par. Eleventh. Pub. L. 102485 added par. Elev-
enth.

1990—Par. Seventh. Pub. L. 101-513 inserted ‘‘the Eu-
ropean Bank for Reconstruction and Development,’’ be-
fore ‘‘the Inter-American Development Bank,”’ and sub-
stituted ‘‘the African Development Bank, the Inter-
American Investment Corporation, or the International
Finance Corporation,” for ‘‘the African Development
Bank or the Inter-American Investment Corporation,’.

1988—Par. Seventh. Pub. L. 100-449 temporarily in-
serted provisions authorizing national banking associa-
tions to deal in, underwrite, and purchase Canadian
government obligations for the association’s own ac-
count. See Effective and Termination Dates of 1988
Amendment note below.

1987—Par. Tenth. Pub. L. 100-86 added par. Tenth.

1984—Par. Seventh. Pub. L. 98-473 inserted reference
to the Inter-American Investment Corporation.

Pub. L. 98-440 inserted provision that the limitations
and restrictions contained in this paragraph as to an
association purchasing investment securities for its
own account shall not apply to securities offered and
sold pursuant to section 15 U.S.C. 77d(5), or that are
mortgage related securities (as defined in 15 U.S.C.
78c(a)(41)), subject to such regulations as the Comptrol-
ler of the Currency may prescribe.

1983—Par. Seventh. Pub. L. 97-457 substituted ‘10 per
centum of the association’s’ for ‘10 per centum of its”’
after ‘‘exceed at any time’’.

1982—Par. Seventh. Pub. L. 97-320 substituted ‘‘Pro-
vided further, That notwithstanding any other provision
of this paragraph, the association may purchase for its
own account shares of stock of a bank insured by the
Federal Deposit Insurance Corporation or a holding
company which owns or controls such an insured bank
if the stock of such bank or company is owned exclu-
sively (except to the extent directors’ qualifying shares
are required by law) by depository institutions and
such bank or company and all subsidiaries thereof are
engaged exclusively in providing services for other de-
pository institutions and their officers, directors, and
employees, but in no event shall the total amount of
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such stock held by the association in any bank or hold-
ing company exceed at any time 10 per centum of its
capital stock and paid in and unimpaired surplus and in
no event shall the purchase of such stock result in an
association’s acquiring more than 5 per centum of any
class of voting securities of such bank or company’’ for
“Provided further, That, notwithstanding any other pro-
vision of this paragraph, the association may purchase
for its own account shares of stock of a bank insured by
the Federal Deposit Insurance Corporation if the stock
of such bank is owned exclusively by other banks (ex-
cept to the extent State law requires directors qualify-
ing shares) and if such bank is engaged exclusively in
providing banking services for other banks and their of-
ficers, directors, or employees, but in no event shall the
total amount of such stock held by the association ex-
ceed at any time 10 per centum of its capital stock and
paid in and unimpaired surplus, and in no event shall
the purchase of such stock result in the association’s
acquiring more than 5 per centum of any class of voting
securities of such bank”.

1981—Par. Seventh. Pub. L. 97-35 inserted reference to
the African Development Bank.

1980—Par. Seventh. Pub. L. 96-221 inserted proviso re-
lating to purchase of stock in bankers’ banks.

1974—Par. Seventh. Pub. L. 93-383 substituted ‘‘sec-
tion 6(g) of the United States Housing Act of 1937 for
references to section 142la(b) of title 42 wherever ap-
pearing, struck out ‘‘either’’ before ‘“(1)”’, ‘‘(which obli-
gations shall have a maturity of not more than eight-
een months)”’ in cl. (1) and ‘“‘or” before ‘‘(2)”’, added cl.
(3), and inserted reference to mortgages, obligations, or
other securities sold by the Federal Home Loan Mort-
gage Corporation pursuant to section 1454 or 1455 of this
title.

1973—Par. Seventh. Pub. L. 93-234 authorized invest-
ments by national banks in agricultural credit corpora-
tions.

Pub. L. 93-224 inserted ‘‘or obligations of the Federal
Financing Bank’ after ‘“‘or obligations, participations,
or other instruments of or issued by the Federal Na-
tional Mortgage Association or the Government Na-
tional Mortgage Association’.

Pub. L. 93-100 inserted provision that the association
may purchase shares of stock issued by state housing
corporations incorporated in the state in which the as-
sociation is located and make investments in loans and
commitments for loans to such corporations with cer-
tain limitations.

1972—Par. Seventh. Pub. L. 92-500 inserted ‘‘or obliga-
tions of the Environmental Financing Authority’’ after
“Government National Mortgage Association’.

Pub. L. 92-349 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to obligations of the Washington Metropolitan
Area Transit Authority which are guaranteed by the
Secretary of Transportation under section 9 of the Na-
tional Capital Transportation Act of 1969.

Pub. L. 92-318 included obligations or other instru-
ments or securities of the Student Loan Marketing As-
sociation.

1970—Par. Seventh. Pub. L. 91-3756 made limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities inapplicable
to bonds, notes and other obligations issued by the
United States Postal Service.

1968—Par. Seventh. Pub. L. 90-448, §807(j), inserted
“‘or the Government National Mortgage Association”
after ‘‘Federal National Mortgage Association’.

Pub. L. 90-448, §911, authorized the association to pur-
chase for its own account shares of stock issued by a
corporation authorized to be created pursuant to sec-
tions 3931-3940 of title 42, and to make investments in
a partnership, limited partnership, or joint venture
formed pursuant to section 3937(a) or 3937(c) of title 42.

Pub. L. 90-448, §1705(h), included obligations issued by
any State or political subdivision or any agency of a
State or political subdivision for housing, university,
or dormitory purposes.
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Par. Ninth. Pub. L. 90-448, §804(c), added par. Ninth.

1967—Par. Seventh. Pub. L. 90-19 substituted ‘‘Sec-
retary of Housing and Urban Development (hereafter in
this sentence referred to as the ‘Secretary’)’” for ‘“‘Fed-
eral Housing Administrator’”; and ‘‘Secretary’ for
“Housing and Home Finance Administrator” after
“local public agency and the”’, for ‘“‘Administrator’ in
two instances just before ‘‘agrees to lend’, and for
“Public Housing Administration’” wherever appearing
in cls. (1) and (2), respectively.

1966—Par. Seventh. Pub. L. 89-754 made limitations
and restrictions for dealing, underwriting, and purchas-
ing for its own account of investment securities inap-
plicable to obligations which are insured by Secretary
of Housing and Urban Development under provisions re-
lating to mortgage insurance for group practice facili-
ties.

Pub. L. 89-369 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to obligations issued by the Asian Development
Bank.

1964—Par. Seventh. Pub. L. 88-560 substituted ‘‘or ob-
ligations, participations, or other instruments of or is-
sued by the Federal National Mortgage Association”
for ‘“‘or obligations of the Federal National Mortgage
Association”.

1959—Par. Seventh. Pub. L. 86-372 substituted ‘‘mon-
ies in an aggregate amount which (together with any
other monies irrevocably committed to the payment of
interest on such obligations) will suffice to pay, when
due, the interest on and all installments (including the
final installment) of the principal of such obligations,
which monies under the terms of said agreement are re-
quired to be used for such payments’ for ‘“‘prior to the
maturity of such obligations (which obligations shall
have a maturity of not more than eighteen months),
monies in an amount which (together with any other
monies irrevocably committed to the payment of inter-
est on such obligations) will suffice to pay the principal
of such obligations with interest to maturity thereon,
which monies under the terms of said agreement are re-
quired to be used for the purpose of paying the prin-
cipal of and the interest on such obligations at their
maturity’ after ‘‘local public agency,’’.

Pub. L. 86-278 substituted ‘‘any’ for ‘‘either’ before
‘‘of said organizations’ in last sentence.

Pub. L. 86-230 struck out ‘‘or the Home Owners’ Loan
Corporation” after ‘‘Federal Home Loan Banks’.

Pub. L. 86-147 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to obligations issued by the Inter-American De-
velopment Bank.

Pub. L. 86-137 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to bonds, notes and other obligations issued by
the Tennessee Valley Authority.

1959—Par. Seventh. Pub. L. 86-372 substituted ‘‘mon-
ies in an aggregate amount which (together with any
other monies irrevocably committed to the payment of
interest on such obligations) will suffice to pay, when
due, the interest on and all installments (including the
final installment) of the principal of such obligations,
which monies under the terms of said agreement are re-
quired to be used for such payments’ for ‘“‘prior to the
maturity of such obligations (which obligations shall
have a maturity of not more than eighteen months),
monies in an amount which (together with any other
monies irrevocably committed to the payment of inter-
est on such obligations) will suffice to pay the principal
of such obligations with interest to maturity thereon,
which monies under the terms of said agreement are re-
quired to be used for the purpose of paying the prin-
cipal of and the interest on such obligations at their
maturity’’ following ‘‘local public agency,’’.

Pub. L. 86-278 substituted ‘‘any’ for ‘‘either’’ before
‘‘of said organizations’ in last sentence.

Pub. L. 86-230 struck out ‘‘or the Home Owners’ Loan
Corporation” after ‘‘Federal Home Loan Banks’.
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Pub. L. 86-147 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to obligations issued by the Inter-American De-
velopment Bank.

Pub. L. 86-137 inserted provisions that limitations
and restrictions contained in this section as to dealing
in and underwriting investment securities shall not
apply to bonds, notes and other obligations issued by
the Tennessee Valley Authority.

1956—Par. Seventh. Act July 26, 1956, removed restric-
tion which prohibited a national bank from investing
in obligations of the thirteen banks for cooperatives an
amount exceeding 10 percent of its capital stock actu-
ally paid in and unimpaired and 10 percent of its unim-
paired surplus.

1954—Par. Seventh. Act Aug. 23, 1954, substituted
‘“‘thirteen banks for cooperatives organized under the
Farm Credit Act of 1933, or any of them” for ‘‘Central
Bank for Cooperatives’ in last sentence.

Act Aug. 2, 1954, substituted ‘‘or obligations of the
Federal National Mortgage Association” for ‘‘or obliga-
tions of national mortgage associations’ in sixth sen-
tence.

1952—Par. Seventh. Act Apr. 9, 1952, enabled national
banks and State member banks of the Federal Reserve
System to receive compensation in the distribution of
debentures issued by the Central Bank for Cooperation.

1949—Par. Seventh. Act July 15, 1949, inserted, in next
to last sentence, ‘‘or such obligations of any local pub-
lic agency (as defined in section 110(h) of the Housing
Act of 1949) as are secured by an agreement between the
local public agency and the Housing and Home Finance
Administrator in which the local public agency agrees
to borrow from said Administrator, and said Adminis-
trator agrees to lend to said local public agency, prior
to the maturity of such obligations (which obligations
shall have a maturity of not more than eighteen
months), monies in an amount which (together with
any other monies irrevocably committed to the pay-
ment of interest on such obligations) will suffice to pay
the principal of such obligations with interest to matu-
rity thereon, which monies under the terms of said
agreement are required to be used for the purpose of
paying the principal of and the interest on such obliga-
tions at their maturity, or such obligations of a public
housing agency (as defined in the United States Hous-
ing Act of 1937, as amended) as are secured either (1) by
an agreement between the public housing agency and
the Public Housing Administration in which the public
housing agency agrees to borrow from the Public Hous-
ing Administration, and the Public Housing Adminis-
tration agrees to lend to the public housing agency,
prior to the maturity of such obligations (which obliga-
tions shall have a maturity of not more than eighteen
months), monies in an amount which (together with
any other monies irrevocably committed to the pay-
ment of interest on such obligations) will suffice to pay
the principal of such obligations with interest to matu-
rity thereon, which monies under the terms of said
agreement are required to be used for the purpose of
paying the principal of and the interest on such obliga-
tions at their maturity, or (2) by a pledge of annual
contributions under an annual contributions contract
between such public housing agency and the Public
Housing Administration if such contract shall contain
the covenant by the Public Housing Administration
which is authorized by subsection (b) of section 22 of
the United States Housing Act of 1937, as amended, and
if the maximum sum and the maximum period specified
in such contract pursuant to said subsection 22(b) shall
not be less than the annual amount and the period for
payment, which are requisite to provide for the pay-
ment when due of all installments of principal and in-
terest on such obligations”.

Act June 29, 1949, inserted last sentence to permit na-
tional banks and State member banks of the Federal
Reserve System to deal in and underwrite obligations
issued by the International Bank subject to certain
limitations.
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1940—Par.
Eighth.

1938—Par. Seventh. Act Feb. 3, 1938, inserted “‘or obli-
gations of national mortgage associations’ in last sen-
tence.

1935—Par. Seventh. Act Aug. 23, 1935, amended sec-
ond, fourth, and last sentences.

1933—Act June 16, 1933, among other changes, struck
out closing paragraph prohibiting transaction of any
business by association prior to authorization by
Comptroller, except that necessarily preliminary to or-
ganization.

1927—Act Feb. 25, 1927, struck out definite period of
succession in par. Second, and inserted provisos in par.
Seventh.

Eighth. Act June 11, 1940, added par.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-173, §9(j), Feb. 15, 2006, 119 Stat. 3618, pro-
vided that: ‘“This section [amending this section and
sections 338a, 347b, 1431, 1441, 1441a, 1441b, 1464, 1467a,
17231, 1735f-14, 1828a, 1833a, 1841, 1842, and 3341 of this
title] and the amendments made by this section shall
take effect on the day of the merger of the Bank Insur-
ance Fund and the Savings Association Insurance Fund
[Mar. 31, 2006, see 71 F.R. 20524] pursuant to the Federal
Deposit Insurance Reform Act of 2005 [subtitle B
(8§2101-2109) of title II of Pub. L. 109-171, see Short Title
of 2006 Amendment note set out under section 1811 of
this title].”

Amendment by Pub. L. 109-171 effective no later than
the first day of the first calendar quarter that begins
after the end of the 90-day period beginning Feb. 8, 2006,
see section 2102(c) of Pub. L. 109-171, set out as a Merger
of BIF and SAIF note under section 1821 of this title.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-102, title I, §161, Nov. 12, 1999, 113 Stat.
1384, provided that: ‘“This title [enacting sections 24a,
1820a, 1828a, 1828b, 1831v, 1831w, and 1848a of this title
and section 6701 of Title 15, Commerce and Trade,
amending this section, sections 2ba, 335, 37lc, 1821,
1835a, 1841 to 1844, 1849, 1850, 1864, 1971, 2903, 3101, 3106,
and 3107 of this title, and section 18a of Title 15, repeal-
ing sections 78 and 377 of this title, and enacting provi-
sions set out as notes under sections 252, 1843, and 4801
of this title and section 41 of Title 15] (other than sec-
tion 104 [enacting section 6701 of Title 15]) and the
amendments made by this title shall take effect 120
days after the date of the enactment of this Act [Nov.
12, 1999].”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 2704(d)(7) of Pub. L. 104-208 ef-
fective Jan. 1, 1999, if no insured depository institution
is a savings association on that date, see section 2704(c)
of Pub. L. 104-208, formerly set out as a note under sec-
tion 1821 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-325, title III, §347(d), Sept. 23, 1994, 108
Stat. 2241, provided that: ‘“The amendments made by
this section [amending this section and section 78c of
Title 15, Commerce and Trade] shall become effective
upon the date of promulgation of final regulations
under subsection (c) [set out below].”’

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100449 effective on date
United States-Canada Free-Trade Agreement enters
into force (Jan. 1, 1989), and to cease to have effect on
date Agreement ceases to be in force, see section 501(a),
(c) of Pub. L. 100-449, set out in a note under section
2112 of Title 19, Customs Duties.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Aug. 13, 1981,
see section 1372 of Pub. L. 97-35, set out as an Effective
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Date note under section 290i of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE OF 1973 AMENDMENTS

Amendment by Pub. L. 93-224 effective Dec. 29, 1973,
see section 20 of Pub. L. 93-224, set out as an Effective
Date note under section 2281 of this title.

Amendment by Pub. L. 93-100 effective Aug. 16, 1973,
see section 8 of Pub. L. 93-100, set out as an Effective
Date note under section 1469 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

For effective date of amendment by Pub. L. 91-375,
see section 15(a) of Pub. L. 91-375, set out as an Effec-
tive Date note preceding section 101 of Title 39, Postal
Service.

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by title VIII of Pub.
L. 90-448, see section 808 of Pub. L. 90-448, set out as an
Effective Date note under section 1716b of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 26, 1956, effective Jan. 1, 1957,
see act July 26, 1956, ch. 741, title II, §202(a), 70 Stat.
667.

EFFECTIVE DATE OF 1933 AMENDMENT

Act June 16, 1933, ch. 89, §16, 48 Stat. 184, provided
that restrictions of this section as to dealing in invest-
ment securities shall take effect one year after June 16,
1933.

REGULATIONS

Pub. L. 103-325, title III, §347(c), Sept. 23, 1994, 108
Stat. 2241, provided that: ‘“‘Not later than 1 year after
the date of enactment of this Act [Sept. 23, 1994], the
Comptroller of the Currency shall promulgate final reg-
ulations, in accordance with the thirteenth sentence of
Paragraph Seventh of section 5136 of the Revised Stat-
utes [this section] (as amended by subsection (b)), to
carry out the amendments made by this section
[amending this section and section 78c of Title 15, Com-
merce and Trade].” [Final regulations implementing
these amendments were published in the Federal Reg-
ister on Dec. 2, 1996 [61 F.R. 63972], effective Dec. 31,
1996.]

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

ABOLITION OF HOME OWNERS’ LOAN CORPORATION

For dissolution and abolishment of Home Owners’
Loan Corporation, by act June 30, 1953, ch. 170, §21, 67
Stat. 126, see note set out under section 1463 of this
title.

§ 24a. Financial subsidiaries of national banks

(a) Authorization to conduct in subsidiaries cer-
tain activities that are financial in nature

(1) In general

Subject to paragraph (2), a national bank
may control a financial subsidiary, or hold an
interest in a financial subsidiary.

(2) Conditions and requirements

A national bank may control a financial
subsidiary, or hold an interest in a financial
subsidiary, only if—

(A) the financial subsidiary engages only
in—
(i) activities that are financial in nature
or incidental to a financial activity pursu-
ant to subsection (b) of this section; and

(ii) activities that are permitted for na-
tional banks to engage in directly (subject
to the same terms and conditions that gov-
ern the conduct of the activities by a na-
tional bank);

(B) the activities engaged in by the finan-
cial subsidiary as a principal do not in-
clude—

(i) insuring, guaranteeing, or indemnify-
ing against loss, harm, damage, illness,
disability, or death (except to the extent
permitted under section 302 or 303(c) of the
Gramm-Leach-Bliley Act [15 U.S.C. 6712 or
6713(c)]) or providing or issuing annuities
the income of which is subject to tax
treatment under section 72 of title 26;

(ii) real estate development or real es-
tate investment activities, unless other-
wise expressly authorized by law; or

(iii) any activity permitted in subpara-
graph (H) or (I) of section 1843(k)(4) of this
title, except activities described in section
1843(k)(4)(H) of this title that may be per-
mitted in accordance with section 122 of
the Gramm-Leach-Bliley Act;

(C) the national bank and each depository
institution affiliate of the national bank are
well capitalized and well managed;

(D) the aggregate consolidated total assets
of all financial subsidiaries of the national
bank do not exceed the lesser of—

(i) 45 percent of the consolidated total
assets of the parent bank; or
(ii) $50,000,000,000;

(E) except as provided in paragraph (4), the
national bank meets standards of credit-
worthiness established by the Comptroller of
the Currency or other requirement set forth
in paragraph (3); and

(F) the national bank has received the ap-
proval of the Comptroller of the Currency
for the financial subsidiary to engage in
such activities, which approval shall be
based solely upon the factors set forth in
this section.

(3) Requirement
(A) In general

A national bank meets the requirements of
this paragraph if the bank is one of the 100
largest insured banks and has not fewer than
1 issue of outstanding debt that meets stand-
ards of credit-worthiness or other criteria as
the Secretary of the Treasury and the Board
of Governors of the Federal Reserve System
may jointly establish.

(B) Consolidated total assets

For purposes of this paragraph, the size of
an insured bank shall be determined on the
basis of the consolidated total assets of the
bank as of the end of each calendar year.

(4) Financial agency subsidiary

The requirement in paragraph (2)(E) shall
not apply with respect to the ownership or
control of a financial subsidiary that engages
in activities described in subsection (b)(1) of
this section solely as agent and not directly or
indirectly as principal.
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(5) Regulations required

Before the end of the 270-day period begin-
ning on November 12, 1999, the Comptroller of
the Currency shall, by regulation, prescribe
procedures to implement this section.

(6) Indexed asset limit

The dollar amount contained in paragraph
(2)(D) shall be adjusted according to an index-
ing mechanism jointly established by regula-
tion by the Secretary of the Treasury and the
Board of Governors of the Federal Reserve
System.

(7) Coordination with section 1843(7)(2) of this
title

Section 1843(1)(2) of this title applies to a na-
tional bank that controls a financial subsidi-
ary in the manner provided in that section.

(b) Activities that are financial in nature

(1) Financial activities
(A) In general

An activity shall be financial in nature or
incidental to such financial activity only
if—

(i) such activity has been defined to be
financial in nature or incidental to a fi-
nancial activity for bank holding compa-
nies pursuant to section 1843(k)(4) of this
title; or

(ii) the Secretary of the Treasury deter-
mines the activity is financial in nature or
incidental to a financial activity in ac-
cordance with subparagraph (B).

(B) Coordination between the Board and the
Secretary of the Treasury

(i) Proposals raised before the Secretary of
the Treasury

(I) Consultation

The Secretary of the Treasury shall
notify the Board of, and consult with the
Board concerning, any request, proposal,
or application under this section for a
determination of whether an activity is
financial in nature or incidental to a fi-
nancial activity.

(IT) Board view

The Secretary of the Treasury shall
not determine that any activity is finan-
cial in nature or incidental to a financial
activity under this section if the Board
notifies the Secretary in writing, not
later than 30 days after the date of re-
ceipt of the notice described in subclause
(I) (or such longer period as the Sec-
retary determines to be appropriate
under the circumstances) that the Board
believes that the activity is not financial
in nature or incidental to a financial ac-
tivity or is not otherwise permissible
under this section.

(ii) Proposals raised by the Board
(I) Board recommendation
The Board may, at any time, rec-
ommend in writing that the Secretary of
the Treasury find an activity to be finan-
cial in nature or incidental to a financial
activity for purposes of this section.
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(IT) Time period for secretarial action

Not later than 30 days after the date of
receipt of a written recommendation
from the Board under subclause (I) (or
such longer period as the Secretary of
the Treasury and the Board determine to
be appropriate under the circumstances),
the Secretary shall determine whether
to initiate a public rulemaking propos-
ing that the subject recommended activ-
ity be found to be financial in nature or
incidental to a financial activity under
this section, and shall notify the Board
in writing of the determination of the
Secretary and, in the event that the Sec-
retary determines not to seek public
comment on the proposal, the reasons
for that determination.

(2) Factors to be considered

In determining whether an activity is finan-
cial in nature or incidental to a financial ac-
tivity, the Secretary shall take into account—

(A) the purposes of this Act! and the
Gramm-Leach-Bliley Act;

(B) changes or reasonably expected
changes in the marketplace in which banks
compete;

(C) changes or reasonably expected
changes in the technology for delivering fi-
nancial services; and

(D) whether such activity is necessary or
appropriate to allow a bank and the subsidi-
aries of a bank to—

(i) compete effectively with any com-
pany seeking to provide financial services
in the United States;

(ii) efficiently deliver information and
services that are financial in nature
through the use of technological means,
including any application necessary to
protect the security or efficacy of systems
for the transmission of data or financial
transactions; and

(iii) offer customers any available or
emerging technological means for using fi-
nancial services or for the document imag-
ing of data.

(3) Authorization of new financial activities

The Secretary of the Treasury shall, by reg-
ulation or order and in accordance with para-
graph (1)(B), define, consistent with the pur-
poses of this Act! and the Gramm-Leach-Bli-
ley Act, the following activities as, and the ex-
tent to which such activities are, financial in
nature or incidental to a financial activity:

(A) Lending, exchanging, transferring, in-
vesting for others, or safeguarding financial
assets other than money or securities.

(B) Providing any device or other instru-
mentality for transferring money or other
financial assets.

(C) Arranging, effecting, or facilitating fi-
nancial transactions for the account of third
parties.

(¢) Capital deduction

(1) Capital deduction required

In determining compliance with applicable
capital standards—

180 in original.
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(A) the aggregate amount of the outstand-
ing equity investment, including retained
earnings, of a national bank in all financial
subsidiaries shall be deducted from the as-
sets and tangible equity of the national
bank; and

(B) the assets and liabilities of the finan-
cial subsidiaries shall not be consolidated
with those of the national bank.

(2) Financial statement disclosure of capital
deduction

Any published financial statement of a na-
tional bank that controls a financial subsidi-
ary shall, in addition to providing information
prepared in accordance with generally accept-
ed accounting principles, separately present fi-
nancial information for the bank in the man-
ner provided in paragraph (1).

(d) Safeguards for the bank

A national bank that establishes or maintains

a financial subsidiary shall assure that—

(1) the procedures of the national bank for
identifying and managing financial and oper-
ational risks within the national bank and the
financial subsidiary adequately protect the
national bank from such risks;

(2) the national bank has, for the protection
of the bank, reasonable policies and proce-
dures to preserve the separate corporate iden-
tity and limited liability of the national bank
and the financial subsidiaries of the national
bank; and

(3) the national bank is in compliance with
this section.

(e) Provisions applicable to national banks that
fail to continue to meet certain requirements
(1) In general

If a national bank or insured depository in-
stitution affiliate does not continue to meet
the requirements of subsection (a)(2)(C) of this
section or subsection (d) of this section, the
Comptroller of the Currency shall promptly
give notice to the national bank to that effect
describing the conditions giving rise to the no-
tice.

(2) Agreement to correct conditions

Not later than 45 days after the date of re-
ceipt by a national bank of a notice given
under paragraph (1) (or such additional period
as the Comptroller of the Currency may per-
mit), the national bank shall execute an
agreement with the Comptroller of the Cur-
rency and any relevant insured depository in-
stitution affiliate shall execute an agreement
with its appropriate Federal banking agency
to comply with the requirements of subsection
(a)(2)(C) of this section and subsection (d) of
this section.

(3) Imposition of conditions

Until the conditions described in a notice
under paragraph (1) are corrected—

(A) the Comptroller of the Currency may
impose such limitations on the conduct or
activities of the national bank or any sub-
sidiary of the national bank as the Comp-
troller of the Currency determines to be ap-
propriate under the circumstances and con-
sistent with the purposes of this section; and
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(B) the appropriate Federal banking agen-
cy may impose such limitations on the con-
duct or activities of any relevant insured de-
pository institution affiliate or any subsidi-
ary of the institution as such agency deter-
mines to be appropriate under the circum-
stances and consistent with the purposes of
this section.

(4) Failure to correct

If the conditions described in a notice to a
national bank under paragraph (1) are not cor-
rected within 180 days after the date of receipt
by the national bank of the notice, the Comp-
troller of the Currency may require the na-
tional bank, under such terms and conditions
as may be imposed by the Comptroller and
subject to such extension of time as may be
granted in the discretion of the Comptroller,
to divest control of any financial subsidiary.

(5) Consultation
In taking any action under this subsection,
the Comptroller shall consult with all relevant

Federal and State regulatory agencies and au-
thorities.

(f) Failure to meet standards of credit-worthi-

ness meet 2 applicable criteria
(1) In general

A national bank that does not continue to
meet standards of credit-worthiness estab-
lished by the Comptroller of the Currency or
other requirement of subsection (a)(2)(E) of
this section after acquiring or establishing a
financial subsidiary shall not, directly or
through a subsidiary, purchase or acquire any
additional equity capital of any financial sub-
sidiary until the bank meets such require-
ments.

(2) Equity capital

For purposes of this subsection, the term
“‘equity capital’”’ includes, in addition to any
equity instrument, any debt instrument issued
by a financial subsidiary, if the instrument
qualifies as capital of the subsidiary under any
Federal or State law, regulation, or interpre-
tation applicable to the subsidiary.

(g) Definitions

For purposes of this section, the following

definitions shall apply:

(1) Affiliate, company, control, and subsidiary

The terms ‘‘affiliate’’, ‘‘company’’, ‘‘con-
trol”’, and ‘‘subsidiary’” have the meanings
given those terms in section 1841 of this title.

(2) Appropriate Federal banking agency, de-
pository institution, insured bank, and in-
sured depository institution

The terms ‘‘appropriate Federal banking
agency’’, ‘‘depository institution’, ‘‘insured
bank”, and ‘‘insured depository institution”
have the meanings given those terms in sec-
tion 1813 of this title.

(3) Financial subsidiary

The term ‘‘financial subsidiary’ means any
company that is controlled by 1 or more in-

280 in original. Probably should be ‘‘or meet’.
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sured depository institutions other than a sub-
sidiary that—

(A) engages solely in activities that na-
tional banks are permitted to engage in di-
rectly and are conducted subject to the same
terms and conditions that govern the con-
duct of such activities by national banks; or

(B) a national bank is specifically author-
ized by the express terms of a Federal stat-
ute (other than this section), and not by im-
plication or interpretation, to control, such
as by section 25 or 25A of the Federal Re-
serve Act [12 U.S.C. 601 et seq., 611 et seq.] or
the Bank Service Company Act [12 U.S.C.
1861 et seq.].

(4) Eligible debt

The term ‘‘eligible debt’” means unsecured
long-term debt that—

(A) is not supported by any form of credit
enhancement, including a guarantee or
standby letter of credit; and

(B) is not held in whole or in any signifi-
cant part by any affiliate, officer, director,
principal shareholder, or employee of the
bank or any other person acting on behalf of
or with funds from the bank or an affiliate
of the bank.

(5) Well capitalized

The term ‘‘well capitalized’”’ has the mean-
ing given the term in section 18310 of this
title.

(6) Well managed

The term ‘‘well managed’” means—

(A) in the case of a depository institution
that has been examined, unless otherwise de-
termined in writing by the appropriate Fed-
eral banking agency—

(i) the achievement of a composite rat-
ing of 1 or 2 under the Uniform Financial
Institutions Rating System (or an equiva-
lent rating under an equivalent rating sys-
tem) in connection with the most recent
examination or subsequent review of the
depository institution; and

(ii) at least a rating of 2 for manage-
ment, if such rating is given; or

(B) in the case of any depository institu-
tion that has not been examined, the exist-
ence and use of managerial resources that
the appropriate Federal banking agency de-
termines are satisfactory.

(R.S. §5136A, as added Pub. L. 106-102, title I,
§121(a)(2), Nov. 12, 1999, 113 Stat. 1373; amended
Pub. L. 111-208, title IX, §939(d), July 21, 2010, 124
Stat. 1886.)

REFERENCES IN TEXT

The Gramm-Leach-Bliley Act, referred to in subsecs.
(a)(2)(B)(iii), ()(2)(A), (3), is Pub. L. 106-102, Nov. 12,
1999, 113 Stat. 1338. Section 122 of the Act is set out as
a note under section 1843 of this title. For complete
classification of this Act to the Code, see Short Title of
1999 Amendment note set out under section 1811 of this
title and Tables.

Section 25 of the Federal Reserve Act, referred to in
subsec. (2)(3)(B), is classified to subchapter I (§601 et
seq.) of chapter 6 of this title. Section 25A of the Fed-
eral Reserve Act is classified to subchapter II (§611 et
seq.) of chapter 6 of this title.
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The Bank Service Company Act, referred to in sub-
sec. (2)(3)(B), is Pub. L. 87-856, Oct. 23, 1962, 76 Stat.
1132, as amended, which is classified generally to chap-
ter 18 (§1861 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1861 of this
title and Tables.

PRIOR PROVISIONS

A prior section 5136A of the Revised Statutes was re-
numbered section 5136B by Pub. L. 106-102 and is classi-
fied to section 25a of this title.

AMENDMENTS

2010—Subsec. (a)(2)(E). Pub. L. 111-203, §939(d)(1), sub-
stituted ‘‘standards of credit-worthiness established by
the Comptroller of the Currency” for ‘‘any applicable
rating”’.

Subsec. (a)(3). Pub. L. 111-203, §939(d)(2), substituted
“Requirement” for ‘‘Rating or comparable require-
ment’’ in heading.

Subsec. (a)(3)(A). Pub. L. 111-203, §939(d)(3), amended
subpar. (A) generally. Prior to amendment, text read as
follows: ‘A national bank meets the requirements of
this paragraph if—

‘(1) the bank is 1 of the 50 largest insured banks and
has not fewer than 1 issue of outstanding eligible debt
that is currently rated within the 3 highest invest-
ment grade rating categories by a nationally recog-
nized statistical rating organization; or

‘“(ii) the bank is 1 of the second 50 largest insured
banks and meets the criteria set forth in clause (i) or
such other criteria as the Secretary of the Treasury
and the Board of Governors of the Federal Reserve
System may jointly establish by regulation and de-
termine to be comparable to and consistent with the
purposes of the rating required in clause (i).”

Subsec. (f). Pub. L. 111-203, §939(d)(4), substituted
“meet standards of credit-worthiness’ for ‘“‘maintain
public rating or’’ in heading.

Subsec. (f)(1). Pub. L. 111-203, §939(d)(5), substituted
‘“‘standards of credit-worthiness established by the
Comptroller of the Currency’ for ‘‘any applicable rat-
ing”’.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-203, title IX, §939(g), July 21, 2010, 124
Stat. 1887, provided that: ‘“The amendments made by
this section [amending this section, sections 1817, 1831e,
and 4519 of this title, sections 78c and 80a—6 of Title 15,
Commerce and Trade, and section 286hh of Title 22,
Foreign Relations and Intercourse] shall take effect 2
yvears after the date of enactment of this Act [July 21,
2010].”

EFFECTIVE DATE

Section effective 120 days after Nov. 12, 1999, see sec-
tion 161 of Pub. L. 106-102, set out as an Effective Date
of 1999 Amendment note under section 24 of this title.

§25. Omitted
CODIFICATION
Section, act July 1, 1922, ch. 257, §2, 42 Stat. 767, re-
pealed all acts extending the period of succession of na-
tional banking associations for 20 years, and made

paragraph Second of section 24 applicable in that re-
spect.

§ 25a. Participation by national banks in lotteries
and related activities

(a) Prohibited activities
A national bank may not—
(1) deal in lottery tickets;
(2) deal in bets used as a means or substitute
for participation in a lottery;
(3) announce, advertise, or publicize the ex-
istence of any lottery;?!

180 in original. The word ‘‘or’’ probably should appear.
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(4) announce, advertise, or publicize the ex-
istence or identity of any participant or win-
ner, as such, in a lottery.

(b) Use of banking premises prohibited

A national bank may not permit—

(1) the use of any part of any of its banking
offices by any person for any purpose forbid-
den to the bank under subsection (a) of this
section, or

(2) direct access by the public from any of its
banking offices to any premises used by any
person for any purpose forbidden to the bank
under subsection (a) of this section.

(c) Definitions

As used in this section—
(1) The term ‘‘deal in”’ includes making, tak-
ing, buying, selling, redeeming, or collecting.
(2) The term ‘‘lottery’ includes any arrange-
ment whereby three or more persons (the
‘“‘participants’) advance money or credit to
another in exchange for the possibility or ex-
pectation that one or more but not all of the
participants (the ‘“‘winners’’) will receive by
reason of their advances more than the
amounts they have advanced, the identity of
the winners being determined by any means
which includes—
(A) a random selection;
(B) a game, race, or contest; or
(C) any record or tabulation of the result
of one or more events in which any partici-
pant has no interest except for its bearing
upon the possibility that he may become a
winner.

(3) The term ‘‘lottery ticket” includes any
right, privilege, or possibility (and any ticket,
receipt, record, or other evidence of any such
right, privilege, or possibility) of becoming a
winner in a lottery.

(d) Lawful banking services connected with op-
eration of lotteries

Nothing contained in this section prohibits a
national bank from accepting deposits or cash-
ing or otherwise handling checks or other nego-
tiable instruments, or performing other lawful
banking services for a State operating a lottery,
or for an officer or employee of that State who
is charged with the administration of the lot-
tery.

(e) Regulations; enforcement

The Comptroller of the Currency shall issue
such regulations as may be necessary to the
strict enforcement of this section and the pre-
vention of evasions thereof.

(R.S. §5136B, formerly §5136A, as added Pub. L.
90-203, §1(a), Dec. 15, 1967, 81 Stat. 608; renum-
bered R.S. §5136B, Pub. L. 106-102, title I,
§121(a)(1), Nov. 12, 1999, 113 Stat. 1373.)

EFFECTIVE DATE

Pub. L. 90-203, §6, Dec. 15, 1967, 81 Stat. 611, provided
that: ““The amendments made by this Act [adding this
section, sections 339, 1730c, and 1829a of this title, and
section 1306 of Title 18, Crimes and Criminal Procedure]
shall take effect on April 1, 1968.”’
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§25b. State law preemption standards for na-
tional banks and subsidiaries clarified

(a) Definitions

For purposes of this section, the following
definitions shall apply:

(1) National bank

The term ‘‘national bank’ includes—

(A) any bank organized under the laws of
the United States; and

(B) any Federal branch established in ac-
cordance with the International Banking
Act of 1978 [12 U.S.C. 3101 et seq.].

(2) State consumer financial laws

The term ‘‘State consumer financial law”
means a State law that does not directly or in-
directly discriminate against national banks
and that directly and specifically regulates
the manner, content, or terms and conditions
of any financial transaction (as may be au-
thorized for national banks to engage in), or
any account related thereto, with respect to a
consumer.

(3) Other definitions

The terms ‘‘affiliate’, ‘‘subsidiary’, ‘‘in-
cludes’”’, and ‘‘including” have the same mean-
ings as in section 1813 of this title.

(b) Preemption standard
(1) In general

State consumer financial laws are pre-
empted, only if—

(A) application of a State consumer finan-
cial law would have a discriminatory effect
on national banks, in comparison with the
effect of the law on a bank chartered by that
State;

(B) in accordance with the legal standard
for preemption in the decision of the Su-
preme Court of the United States in Barnett
Bank of Marion County, N. A. v. Nelson,
Florida Insurance Commissioner, et al., 517
U.S. 25 (1996), the State consumer financial
law prevents or significantly interferes with
the exercise by the national bank of its pow-
ers; and any preemption determination
under this subparagraph may be made by a
court, or by regulation or order of the Comp-
troller of the Currency on a case-by-case
basis, in accordance with applicable law; or

(C) the State consumer financial law is
preempted by a provision of Federal law
other than title 62 of the Revised Statutes.

(2) Savings clause

Title 62 of the Revised Statutes and section
371 of this title do not preempt, annul, or af-
fect the applicability of any State law to any
subsidiary or affiliate of a national bank
(other than a subsidiary or affiliate that is
chartered as a national bank).

(3) Case-by-case basis
(A) Definition
As used in this section the term ‘‘case-by-
case basis’ refers to a determination pursu-
ant to this section made by the Comptroller

concerning the impact of a particular State
consumer financial law on any national
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bank that is subject to that law, or the law
of any other State with substantively equiv-
alent terms.

(B) Consultation

When making a determination on a case-
by-case basis that a State consumer finan-
cial law of another State has substantively
equivalent terms as one that the Comptrol-
ler is preempting, the Comptroller shall first
consult with the Bureau of Consumer Finan-
cial Protection and shall take the views of
the Bureau into account when making the
determination.

(4) Rule of construction

Title 62 of the Revised Statutes does not oc-
cupy the field in any area of State law.

(5) Standards of review
(A) Preemption

A court reviewing any determinations
made by the Comptroller regarding preemp-
tion of a State law by title 62 of the Revised
Statutes or section 371 of this title shall as-
sess the validity of such determinations, de-
pending upon the thoroughness evident in
the consideration of the agency, the validity
of the reasoning of the agency, the consist-
ency with other valid determinations made
by the agency, and other factors which the
court finds persuasive and relevant to its de-
cision.

(B) Savings clause

Except as provided in subparagraph (A),
nothing in this section shall affect the def-
erence that a court may afford to the Comp-
troller in making determinations regarding
the meaning or interpretation of title LXII
of the Revised Statutes of the United States
or other Federal laws.

(6) Comptroller determination not delegable

Any regulation, order, or determination
made by the Comptroller of the Currency
under paragraph (1)(B) shall be made by the
Comptroller, and shall not be delegable to an-
other officer or employee of the Comptroller of
the Currency.

(c) Substantial evidence

No regulation or order of the Comptroller of
the Currency prescribed under subsection
(b)(1)(B), shall be interpreted or applied so as to
invalidate, or otherwise declare inapplicable to
a national bank, the provision of the State con-
sumer financial law, unless substantial evi-
dence, made on the record of the proceeding,
supports the specific finding regarding the pre-
emption of such provision in accordance with
the legal standard of the decision of the Su-
preme Court of the United States in Barnett
Bank of Marion County, N.A. v. Nelson, Florida

Insurance Commissioner, et al., 517 U.S. 25

(1996).

(d) Periodic review of preemption determina-
tions

(1) In general

The Comptroller of the Currency shall peri-
odically conduct a review, through notice and
public comment, of each determination that a

TITLE 12—BANKS AND BANKING

Page 20

provision of Federal law preempts a State con-
sumer financial law. The agency shall conduct
such review within the 5-year period after pre-
scribing or otherwise issuing such determina-
tion, and at least once during each 5-year pe-
riod thereafter. After conducting the review
of, and inspecting the comments made on, the
determination, the agency shall publish a no-
tice in the Federal Register announcing the
decision to continue or rescind the determina-
tion or a proposal to amend the determina-
tion. Any such notice of a proposal to amend
a determination and the subsequent resolution
of such proposal shall comply with the proce-
dures set forth in subsections (a) and (b) of
section 43 of this title.

(2) Reports to Congress

At the time of issuing a review conducted
under paragraph (1), the Comptroller of the
Currency shall submit a report regarding such
review to the Committee on Financial Serv-
ices of the House of Representatives and the
Committee on Banking, Housing, and Urban
Affairs of the Senate. The report submitted to
the respective committees shall address
whether the agency intends to continue, re-
scind, or propose to amend any determination
that a provision of Federal law preempts a
State consumer financial law, and the reasons
therefor.

(e) Application of State consumer financial law
to subsidiaries and affiliates

Notwithstanding any provision of title 62 of
the Revised Statutes or section 371 of this title,
a State consumer financial law shall apply to a
subsidiary or affiliate of a national bank (other
than a subsidiary or affiliate that is chartered
as a national bank) to the same extent that the
State consumer financial law applies to any per-
son, corporation, or other entity subject to such
State law.

(f) Preservation of powers related to charging in-
terest

No provision of title 62 of the Revised Statutes
shall be construed as altering or otherwise af-
fecting the authority conferred by section 85 of
this title for the charging of interest by a na-
tional bank at the rate allowed by the laws of
the State, territory, or district where the bank
is located, including with respect to the mean-
ing of ‘““interest’ under such provision.

(g) Transparency of OCC preemption determina-
tions

The Comptroller of the Currency shall publish
and update no less frequently than quarterly, a
list of preemption determinations by the Comp-
troller of the Currency then in effect that iden-
tifies the activities and practices covered by
each determination and the requirements and
constraints determined to be preempted.

(h) Clarification of law applicable to nondeposi-
tory institution subsidiaries and affiliates of
national banks

(1) Definitions

For purposes of this subsection, the terms
“‘depository institution’, ‘‘subsidiary’, and
“‘affiliate’” have the same meanings as in sec-
tion 1813 of this title.



Page 21

(2) Rule of construction

No provision of title 62 of the Revised Stat-
utes or section 371 of this title shall be con-
strued as preempting, annulling, or affecting
the applicability of State law to any subsidi-
ary, affiliate, or agent of a national bank
(other than a subsidiary, affiliate, or agent
that is chartered as a national bank).

(i) Visitorial powers
(1) ! In general

In accordance with the decision of the Su-
preme Court of the United States in Cuomo v.
Clearing House Assn., L. L. C. (129 S. Ct. 2710
(2009)), no provision of title 62 of the Revised
Statutes which relates to visitorial powers or
otherwise limits or restricts the visitorial au-
thority to which any national bank is subject
shall be construed as limiting or restricting
the authority of any attorney general (or
other chief law enforcement officer) of any
State to bring an action against a national
bank in a court of appropriate jurisdiction to
enforce an applicable law and to seek relief as
authorized by such law.

(j) Enforcement actions

The ability of the Comptroller of the Currency
to bring an enforcement action under title 62 of
the Revised Statutes or section 45 of title 15
does not preclude any private party from enforc-
ing rights granted under Federal or State law in
the courts.

(R.S. §5136C, as added and amended Pub. L.
111-203, title X, §§1044(a), 1045, 1047(a), July 21,
2010, 124 Stat. 2014, 2017, 2018.)

REFERENCES IN TEXT

The International Banking Act of 1978, referred to in
subsec. (a)(1)(B), is Pub. L. 95-369, Sept. 17, 1978, 92 Stat.
607, which enacted chapter 32 (§3101 et seq.) and sec-
tions 347d and 611a of this title, amended sections 72,
378, 614, 615, 618, 619, 1813, 1815, 1817, 1818, 1820, 1821, 1822,
1823, 1828, 1829b, 1831b, and 1841 of this title, and enacted
provisions set out as notes under sections 247, 611a, and
3101 of this title and formerly set out as notes under
sections 36, 247, and 601 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 3101 of this title and Tables.

Title 62 of the Revised Statutes, referred to in sub-
secs. (D)(1)(0), (2), (9, (B)(A), (e), (D, (W)(2), (1)(1), and (j),
was in the original a reference to ‘‘this title’ or ‘‘This
title” meaning title LXII of the Revised Statutes, con-
sisting of R.S. §§5133 to 5244, which are classified to this
section and sections 16, 21, 22 to 24a, 25a, 26, 27, 29, 35
to 37, 39, 43, 52, 53, 55 to 57, 59 to 62, 66, 71, 72 to 76, 81,
83 to 86, 90, 91, 93, 93a, 94, 141 to 144, 161, 164, 181, 182, 192
to 194, 196, 215c, 481 to 485, 501, 541, 548, and 582 of this
title. See, also, sections 8, 333, 334, 475, 656, 709, 1004, and
1005 of Title 18, Crimes and Criminal Procedure. For
complete classification of R.S. §§5133 to 5244 to the
Code, see Tables.

For classification of title LXII of the Revised Stat-
utes of the United States, referred to in subsec.
(b)(5)(B), see note above.

AMENDMENTS

2010—Subsec. (h). Pub. L. 111-203, §1045, added subsec.
(h).

Subsecs. (i), (j). Pub. L. 111-203, §1047(a), added sub-
secs. (i) and (j).

180 in original. No par. (2) has been enacted.
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EFFECTIVE DATE

Enactment and amendment of section by Pub. L.
111203 effective on the designated transfer date, see
section 1048 of Pub. L. 111-203, set out as a note under
section 5551 of this title.

§26. Comptroller to determine if association can
commence business

Whenever a certificate is transmitted to the
Comptroller of the Currency, as provided in title
62 of the Revised Statutes, and the association
transmitting the same notifies the Comptroller
that all of its capital stock has been duly paid
in, and that such association has complied with
all the provisions of title 62 of the Revised Stat-
utes required to be complied with before an as-
sociation shall be authorized to commence the
business of banking, the Comptroller shall ex-
amine into the condition of such association, as-
certain especially the amount of money paid in
on account of its capital, the name and place of
residence of each of its directors, and the
amount of the capital stock of which each is the
owner in good faith, and generally whether such
association has complied with all the provisions
of title 62 of the Revised Statutes required to
entitle it to engage in the business of banking;
and shall cause to be made and attested by the
oaths of a majority of the directors, and by the
president or cashier of the association, a state-
ment of all the facts necessary to enable the
Comptroller to determine whether the associa-
tion is lawfully entitled to commence the busi-
ness of banking.

(R.S. §5168; Pub. L. 86-230, §2, Sept. 8, 1959, 73
Stat. 457.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’’ meaning title LXII of
the Revised Statutes, consisting of R.S. §§5133 to 5244,
which are classified this section and to sections 16, 21,
22 to 24a, 25a, 25b, 27, 29, 35 to 37, 39, 43, 52, 53, 55 to 57,
59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93, 93a, 94, 141
to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 to 485,
501, 541, 548, and 582 of this title. See, also, sections 8,
333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION
R.S. §5168 derived from act June 3, 1864, ch. 106, §17,

13 Stat. 104, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1959—Pub. L. 86-230 substituted ‘““all’”’ for ‘‘at least 50
per centum’’ before ‘‘of its capital stock’.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§27. Certificate of authority to commence bank-
ing

(a) If, upon a careful examination of the facts

so reported, and of any other facts which may

come to the knowledge of the Comptroller,

whether by means of a special commission ap-

pointed by him for the purpose of inquiring into



§28

the condition of such association, or otherwise,
it appears that such association is lawfully enti-
tled to commence the business of banking, the
Comptroller shall give to such association a cer-
tificate, under his hand and official seal, that
such association has complied with all the pro-
visions required to be complied with before com-
mencing the business of banking, and that such
association is authorized to commence such
business. But the Comptroller may withhold
from an association his certificate authorizing
the commencement of business, whenever he has
reason to suppose that the shareholders have
formed the same for any other than the legiti-
mate objects contemplated by title 62 of the Re-
vised Statutes. A National Bank Association, to
which the Comptroller of the Currency has here-
tofore issued or hereafter issues such certificate,
is not illegally constituted solely because its op-
erations are or have been required by the Comp-
troller of the Currency to be limited to those of
a trust company and activities related thereto.

(b)(1) The Comptroller of the Currency may
also issue a certificate of authority to com-
mence the business of banking pursuant to this
section to a national banking association which
is owned exclusively (except to the extent direc-
tors’ qualifying shares are required by law) by
other depository institutions or depository in-
stitution holding companies and is organized to
engage exclusively in providing services to or
for other depository institutions, their holding
companies, and the officers, directors, and em-
ployees of such institutions and companies, and
in providing correspondent banking services at
the request of other depository institutions or
their holding companies (also referred to as a
“banker’s bank’’).

(2) Any national banking association char-
tered pursuant to paragraph (1) shall be subject
to such rules, regulations, and orders as the
Comptroller deems appropriate, and, except as
otherwise specifically provided in such rules,
regulations, or orders, shall be vested with or
subject to the same rights, privileges, duties, re-
strictions, penalties, liabilities, conditions, and
limitations that would apply under the national
banking laws to a national bank.

(R.S. §5169; Pub. L. 95-630, title XV, §1504, Nov.
10, 1978, 92 Stat. 3713; Pub. L. 96-221, title VII,
§712(a), (c), Mar. 31, 1980, 94 Stat. 189, 190; Pub. L.
97-320, title IV, §404(a), Oct. 15, 1982, 96 Stat.
1511; Pub. L. 103-325, title III, §322(a)(2), Sept. 23,
1994, 108 Stat. 2227.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in subsec.
(a), was in the original ‘‘this Title”’ meaning title LXII
of the Revised Statutes, consisting of R.S. §§5133 to
5244, which are classified to this section and sections 16,
21, 22 to 24a, 25a, 25b, 26, 29, 35 to 37, 39, 43, 52, 53, 55 to
57, 59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93, 93a, 94,
141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 to 485,
501, 541, 548, and 582 of this title. See, also, sections 8,
333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5169 derived from act June 3, 1864, ch. 106, §§12,
18, 13 Stat. 102, 104, which was the National Bank Act.
See section 38 of this title.
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AMENDMENTS

1994—Subsec. (b)(1). Pub. L. 103-325, §322(a)(2)(A), in-
serted ‘‘or depository institution holding companies’
after ‘“by other depository institutions’.

Pub. L. 103-325, §322(a)(2)(B), which directed substi-
tution of ‘‘services to or for other depository institu-
tions, their holding companies, and the officers, direc-
tors, and employees of such institutions and compa-
nies, and in providing correspondent banking services
at the request of other depository institutions or their
holding companies (also referred to as a ‘banker’s
bank’)”” for ‘‘services for other depository institutions
and their officers, directors and employees’, was exe-
cuted by making the substitution for ‘‘services for
other depository institutions and their officers, direc-
tors, and employees’ to reflect the probable intent of
Congress.

1982—Pub. L. 97-320 designated existing provisions as
subsec. (a) and added subsec. (b).

1980—Pub. L. 96-221, §712(a), (c), temporarily inserted
provisions relating to treatment of national banking
associations as additional banks within the contempla-
tion of section 1842 of this title. See Termination Date
of 1980 Amendment note below.

1978—Pub. L. 95-630 inserted provision that a National
Bank Association, to which the Comptroller of the Cur-
rency has heretofore issued or hereafter issues such
certificate, is not illegally constituted solely because
its operations are or have been required by the Comp-
troller of the Currency to be limited to those of a trust
company and activities related thereto.

TERMINATION DATE OF 1980 AMENDMENT

Pub. L. 96-221, title VII, §712(c), Mar. 31, 1980, 94 Stat.
190, provided that: ‘““The amendments made by this sec-
tion [amending this section and section 1842 of this
title] are hereby repealed on October 1, 1981.”

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-630, title XV, §1505, Nov. 10, 1978, 92 Stat.
3713, provided that: ‘“This title [amending this section
and sections 1715z-10 and 2902 of this title and amending
provisions set out as a note under section 1666f of Title
15, Commerce and Trade] shall take effect upon enact-
ment [Nov. 10, 1978].”

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§28. Repealed. Pub. L. 103-325, title VI,
§602(e)(1), Sept. 23, 1994, 108 Stat. 2291

Section, R.S. §5170, required publication of certificate
of authority to commence banking for 60 days after is-
suance.

CODIFICATION

R.S. §5170 derived from act June 3, 1864, ch. 106, §18,
13 Stat. 104, which was the National Bank Act. See sec-
tion 38 of this title.

§ 29. Power to hold real property

A national banking association may purchase,
hold, and convey real estate for the following
purposes, and for no others:

First. Such as shall be necessary for its ac-
commodation in the transaction of its business.

Second. Such as shall be mortgaged to it in
good faith by way of security for debts pre-
viously contracted.

Third. Such as shall be conveyed to it in satis-
faction of debts previously contracted in the
course of its dealings.
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Fourth. Such as it shall purchase at sales
under judgments, decrees, or mortgages held by
the association, or shall purchase to secure
debts due to it.

But no such association shall hold the posses-
sion of any real estate under mortgage, or the
title and possession of any real estate purchased
to secure any debts due to it, for a longer period
than five years except as otherwise provided in
this section.

For real estate in the possession of a national
banking association upon application by the as-
sociation, the Comptroller of the Currency may
approve the possession of any such real estate
by such association for a period longer than five
years, but not to exceed an additional five years,
if (1) the association has made a good faith at-
tempt to dispose of the real estate within the
five-year period, or (2) disposal within the five-
year period would be detrimental to the associa-
tion. Upon notification by the association to the
Comptroller of the Currency that such condi-
tions exist that require the expenditure of funds
for the development and improvement of such
real estate, and subject to such conditions and
limitations as the Comptroller of the Currency
shall prescribe, the association may expend such
funds as are needed to enable such association
to recover its total investment.

Notwithstanding the five-year holding limita-
tion of this section or any other provision of
title 62 of the Revised Statutes, any national
banking association which on October 15, 1982,
held, directly or indirectly, real estate, includ-
ing any subsurface rights or interests therein,
that since December 31, 1979, had not been val-
ued on the books of such association for more
than a nominal amount, may continue to hold
such real estate, rights, or interests for such
longer period of time as would be permitted a
State chartered bank by the law of the State in
which the association is located if the aggregate
amount of earnings from such real estate,
rights, or interests is separately disclosed in the
annual financial statements of the association.

(R.S. §5137; Feb. 25, 1927, ch. 191, §3, 44 Stat. 1227;
Pub. L. 96-221, title VII, §701(a), Mar. 31, 1980, 94
Stat. 186; Pub. L. 97-25, title III, §302, July 27,
1981, 95 Stat. 145; Pub. L. 97-320, title IV, §413,
Oct. 15, 1982, 96 Stat. 1521.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in last
par., was in the original ‘‘this title’’ meaning title LXII
of the Revised Statutes, consisting of R.S. §§5133 to
5244, which are classified to this section and sections 16,
21, 22 to 24a, 2ba, 25b, 26, 27, 35 to 37, 39, 43, 52, 53, 55 to
57, 59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93, 93a, 94,
141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 to 485,
501, 541, 548, and 582 of this title. See, also, sections 8,
333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5137 derived from act June 3, 1864, ch. 106, §28,
13 Stat. 107, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1982—Pub. L. 97-320 substituted ‘‘Notwithstanding the
five-year holding limitation of this section or any
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other provision of title 62 of the Revised Statutes, any
national banking association which on October 15, 1982,
held, directly or indirectly, real estate, including any
subsurface rights or interests therein, that since De-
cember 31, 1979, had not been valued on the books of
such association for more than a nominal amount, may
continue to hold such real estate, rights, or interests
for such longer period of time as would be permitted a
State chartered bank by the law of the State in which
the association is located if the aggregate amount of
earnings from such real estate, rights, or interests is
separately disclosed in the annual financial statements
of the association’ for ‘‘Notwithstanding any other
provision of this section, any national banking associa-
tion which, on July 27, 1981, held title to and possession
of real estate which was carried on the association’s
books at a nominal value on December 31, 1979, may
continue to hold such real estate until December 31,
1982, if the earnings from such real estate are sepa-
rately disclosed in the financial statements of the asso-
ciation”.

1981—Pub. L. 97-25 inserted provision that any na-
tional banking association which, on July 27, 1981, held
title to and possession of real estate which was carried
on the association’s books at a nominal value on De-
cember 31, 1979, may continue to hold such real estate
until December 31, 1982, if the earnings from such real
estate are separately disclosed in the financial state-
ments of the association.

1980—Pub. L. 96-221 inserted provisions relating to au-
thorization to hold real estate in the possession of a na-
tional banking association upon application by the as-
sociation.

1927—Par. First. Act Feb. 25, 1927, struck out ‘“‘imme-
diate,” before ‘‘accommodation,’ in par. First.

§ 30. Change of name or location
(a) Name change

Any national banking association, upon writ-
ten notice to the Comptroller of the Currency,
may change its name, except that such new
name shall include the word ‘‘National’’.

(b) Location change

Any national banking association, upon writ-
ten notice to the Comptroller of the Currency,
may change the location of its main office to
any authorized branch location within the lim-
its of the city, town, or village in which it is sit-
uated, or, with a vote of shareholders owning
two-thirds of the stock of such association for a
relocation outside such limits and upon receipt
of a certificate of approval from the Comptroller
of the Currency, to any other location within or
outside the limits of the city, town, or village in
which it is located, but not more than thirty
miles beyond such limits.

(c) Coordination with section 36 of this title

In the case of a national bank which relocates
the main office of such bank from 1 State to an-
other State after May 31, 1997, the bank may re-
tain and operate branches within the State from
which the bank relocated such office only to the
extent authorized in section 36(e)(2) of this title.

(d) Retention of “Federal” in name of converted
Federal savings association

(1) In general

Notwithstanding subsection (a) of this sec-
tion or any other provision of law, any deposi-
tory institution, the charter of which is con-
verted from that of a Federal savings associa-
tion to a national bank or a State bank after
November 12, 1999, may retain the term ‘‘Fed-
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eral’” in the name of such institution if such
institution remains an insured depository in-
stitution.

(2) Definitions

For purposes of this subsection, the terms
‘“‘depository institution”, ‘“‘insured depository
institution”, ‘“‘national bank’, and ‘‘State
bank’ have the meanings given those terms in
section 1813 of this title.

(May 1, 1886, ch. 73, §2, 24 Stat. 18; Pub. L. 86-230,
§3, Sept. 8, 1959, 73 Stat. 457; Pub. L. 97-320, title
IV, §405(a), Oct. 15, 1982, 96 Stat. 1512; Pub. L.
97-457, §19(a), Jan. 12, 1983, 96 Stat. 2509; Pub. L.
103-328, title I, §102(b)(2), Sept. 29, 1994, 108 Stat.
2350; Pub. L. 106-102, title VII, §723, Nov. 12, 1999,
113 Stat. 1471.)

AMENDMENTS

1999—Subsec. (d). Pub. L. 106-102 added subsec. (d).

1994—Subsec. (¢). Pub. L. 103-328 added subsec. (¢).

1983—Subsec. (b). Pub. L. 97-457 inserted ‘‘for a relo-
cation outside such limits’” after ‘‘stock of such asso-
ciation”.

1982—Pub. L. 97-320 designated existing provisions as
subsec. (a), substituted provisions permitting a change
of name upon written notice to the Comptroller, such
new name to include ‘‘National’’, for provisions permit-
ting a change of name or location of the main office,
with approval of the Comptroller, within city limits,
etc., or outside such limits by vote of shareholders,
such change to be validated by certificate of approval,
and added subsec. (b).

1959—Pub. L. 86-230 required approval of Comptroller
of the Currency before a national bank could change lo-
cation of its main office within the limitations of the
city, town, or village in which it is situated.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§31. Rights and liabilities as affected by change
of name

All debts, liabilities, rights, provisions, and
powers of the association under its old name
shall devolve upon and inure to the association
under its new name.

(May 1, 1886, ch. 73, §3, 24 Stat. 19.)

§ 32. Liabilities and suits as affected by change of
name or location

Nothing contained in sections 30 and 31 of this
title shall be so construed as in any manner to
release any national banking association under
its old name or at its old location from any li-
ability, or affect any action or proceeding in law
in which said association may be or become a
party or interested.

(May 1, 1886, ch. 73, §4, 24 Stat. 19.)
§§ 33 to 34c. Transferred

CODIFICATION

Act Nov. 7, 1918, ch. 209, 40 Stat. 1043, as amended, for-
merly classified to sections 33 to 34c of this title, which
related to consolidation and merger of national bank-
ing associations and such associations and State banks,
was completely amended by Pub. L. 86-230, §20, Sept. 8
1959 73 Stat. 460, and is classified to sections 215 to 215b
of this title.
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Section 33, acts Nov. 7, 1918, ch. 209, §1, 40 Stat. 1043;
June 16, 1933, ch. 89, §24(a), 48 Stat. 190; Aug. 23, 1935,
ch. 614, §330, 49 Stat. 718, related to consolidation of na-
tional banks, capital stock, dissenting shareholders,
notice and valuation of shares. See section 215 of this
title.

Section 34, act Nov. 7, 1918, ch. 209, §2, 40 Stat. 1044,
related to effect of consolidation on rights and liabil-
ities. See section 215 of this title.

Section 34a, act Nov. 7, 1918, ch. 209, §3, as added Feb.
25, 1927, ch. 191, §1, 44 Stat. 1225, and amended June 16,
1933, ch. 89 §24, 48 Stat. 190; Aug. 23, 1935, ch. 614, §331,
49 Stat. 719; July 14, 1952, ch. 722, §2, 66 Stat. 601, relat-
ed to consolidation of State bank, etc. with national
bank, capital stock and dissenting shareholders. See
section 215 of this title.

Section 34b, act Nov. 7, 1918, ch. 209, §4, as added July
14, 1952, ch. 722, §1, 66 Stat. 599, related to merger of na-
tional banking associations or State banks into na-
tional banking associations. See section 215a of this
title.

Section 34c, act Nov. 7, 1918, ch. 209, §5, as added July
14, 1952, ch. 722, §1, 66, Stat. 601, related to definitions.
See section 215b of this title.

§35. Organization of State banks as national
banking associations

Any bank incorporated by special law of any
State or of the United States or organized under
the general laws of any State or of the United
States and having an unimpaired capital suffi-
cient to entitle it to become a national banking
association under the provisions of the existing
laws may, by the vote of the shareholders own-
ing not less than fifty-one per centum of the
capital stock of such bank or banking associa-
tion, with the approval of the Comptroller of the
Currency be converted into a national banking
association, with a name that contains the word
“national’: Provided, however, That said conver-
sion shall not be in contravention of the State
law. In such case the articles of association and
organization certificate may be executed by a
majority of the directors of the bank or banking
institution, and the certificate shall declare
that the owners of fifty-one per centum of the
capital stock have authorized the directors to
make such certificate and to change or convert
the bank or banking institution into a national
association. A majority of the directors, after
executing the articles of association and the or-
ganization certificate, shall have power to exe-
cute all other papers and to do whatever may be
required to make its organization perfect and
complete as a national association. The shares
of any such bank may continue to be for the
same amount each as they were before the con-
version, and the directors may continue to be di-
rectors of the association until others are elect-
ed or appointed in accordance with the provi-
sions of the statutes of the United States. When
the Comptroller has given to such bank or bank-
ing association a certificate that the provisions
of this Act have been complied with, such bank
or banking association, and all its stockholders,
officers, and employees shall have the same pow-
ers and privileges and shall be subject to the
same duties, liabilities, and regulations, in all
respects, as shall have been prescribed by the
Federal Reserve Act [12 U.S.C. 221 et seq.] and
the National Banking Act for associations origi-
nally organized as national banking associa-
tions.
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The Comptroller of the Currency may, in his
discretion and subject to such conditions as he
may prescribe, permit such converting bank to
retain and carry at a value determined by the
Comptroller such of the assets of such convert-
ing bank as do not conform to the legal require-
ments relative to assets acquired and held by
national banking associations. The Comptroller
of the Currency may not approve the conversion
of a State bank or State savings association to
a national banking association or Federal sav-
ings association during any period in which the
State bank or State savings association is sub-
ject to a cease and desist order (or other formal
enforcement order) issued by, or a memorandum
of understanding entered into with, a State
bank supervisor or the appropriate Federal
banking agency with respect to a significant su-
pervisory matter or a final enforcement action
by a State Attorney General.

(R.S. §5154; Dec. 23, 1913, ch. 6, §8, 38 Stat. 258;
Aug. 23, 1935, ch. 614, title III, §312, 49 Stat. 711;
Pub. L. 97457, §19(b), Jan. 12, 1983, 96 Stat. 2509;
Pub. L. 111-208, title VI, §612(b), July 21, 2010, 124
Stat. 1612.)

REFERENCES IN TEXT

This Act, referred to in first par., may refer to the
Federal Reserve Act, act Dec. 23, 1913, from which this
wording is derived; or section 5154 of the Revised Stat-
utes which the Federal Reserve Act amended; or act
June 3, 1864, from which R.S. §5154 was derived; or Con-
gress might have intended to refer to the preceding pro-
visions of the 1913 amendment. Similar reference in
R.S. §5154 prior to 1913 amendment was to ‘‘this Title,”
meaning title 62 of the Revised Statutes, which title
comprised the National Bank Act (June 3, 1864, ch. 106,
13 Stat. 99). See section 38 of this title. Note also spe-
cific reference to the Federal Reserve Act and the Na-
tional Banking Act in first par.

The Federal Reserve Act, referred to in text, is act
Dec. 23, 1913, ch. 6, 38 Stat. 251, as amended, which is
classified principally to chapter 3 (§221 et seq.) of this
title. For complete classification of this Act to the
Code, see References in Text note set out under section
226 of this title and Tables.

The National Banking Act, referred to in text, is
probably intended to be a reference to the National
Bank Act, act June 3, 1864, ch. 106, 13 Stat. 99, as
amended, which is classified principally to chapter 2
(§21 et seq.) of this title. For complete classification of
this Act to the Code see References in Text note set out
under section 38 of this title.

CODIFICATION

R.S. §5154 derived from act June 3, 1864, ch. 106, §44,
13 Stat. 112, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2010—Pub. L. 111-203 inserted at end ‘‘The Comptrol-
ler of the Currency may not approve the conversion of
a State bank or State savings association to a national
banking association or Federal savings association dur-
ing any period in which the State bank or State sav-
ings association is subject to a cease and desist order
(or other formal enforcement order) issued by, or a
memorandum of understanding entered into with, a
State bank supervisor or the appropriate Federal bank-
ing agency with respect to a significant supervisory
matter or a final enforcement action by a State Attor-
ney General.”

1983—Pub. L. 97-457 substituted ‘“with a name that
contains the word ‘national’” for ‘“‘with any name ap-
proved by the Comptroller of the Currency’’ after ‘‘na-
tional banking association,”.
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1935—Act Aug. 23, 1935, added last par.
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

EXCEPTION TO PROHIBITION ON APPROVAL OF
CONVERSIONS

Pub. L. 111-203, title VI, §612(d), July 21, 2010, 124
Stat. 1613, provided that: ‘“The prohibition on the ap-
proval of conversions under the amendments made by
subsections (a), (b), and (¢) [enacting section 214d of
this title and amending this section and section 1464 of
this title] shall not apply, if—

‘(1) the Federal banking agency that would be the
appropriate Federal banking agency after the pro-
posed conversion gives the appropriate Federal bank-
ing agency or State bank supervisor that issued the
cease and desist order (or other formal enforcement
order) or memorandum of understanding, as appro-
priate, written notice of the proposed conversion in-
cluding a plan to address the significant supervisory
matter in a manner that is consistent with the safe
and sound operation of the institution;

‘(2) within 30 days of receipt of the written notice
required under paragraph (1), the appropriate Federal
banking agency or State bank supervisor that issued
the cease and desist order (or other formal enforce-
ment order) or memorandum of understanding, as ap-
propriate, does not object to the conversion or the
plan to address the significant supervisory matter;

‘“(3) after conversion of the insured depository in-
stitution, the appropriate Federal banking agency
after the conversion implements such plan; and

‘“(4) in the case of a final enforcement action by a
State Attorney General, approval of the conversion is
conditioned on compliance by the insured depository
institution with the terms of such final enforcement
action.”

[For definitions of terms used in section 612(d) of Pub.
L. 111-203, set out above, see section 5301 of this title.]

NOTIFICATION OF PENDING ENFORCEMENT ACTIONS

Pub. L. 111-203, title VI, §612(e), July 21, 2010, 124
Stat. 1613, provided that:

‘(1) COPY OF CONVERSION APPLICATION.—At the time
an insured depository institution files a conversion ap-
plication, the insured depository institution shall
transmit a copy of the conversion application to—

‘“(A) the appropriate Federal banking agency for
the insured depository institution; and

‘“(B) the Federal banking agency that would be the
appropriate Federal banking agency of the insured
depository institution after the proposed conversion.
““(2) NOTIFICATION AND ACCESS TO INFORMATION.—Upon

receipt of a copy of the application described in para-
graph (1), the appropriate Federal banking agency for
the insured depository institution proposing the con-
version shall—

““(A) notify the Federal banking agency that would
be the appropriate Federal banking agency for the in-
stitution after the proposed conversion in writing of
any ongoing supervisory or investigative proceedings
that the appropriate Federal banking agency for the
institution proposing to convert believes is likely to
result, in the near term and absent the proposed con-
version, in a cease and desist order (or other formal
enforcement order) or memorandum of understanding
with respect to a significant supervisory matter; and

‘(B) provide the Federal banking agency that
would be the appropriate Federal banking agency for
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the institution after the proposed conversion access

to all investigative and supervisory information re-

lating to the proceedings described in subparagraph

(A).”

[For definitions of terms used in section 612(e) of Pub.
L. 111-203, set out above, see section 5301 of this title.]

§ 36. Branch banks

The conditions upon which a national banking
association may retain or establish and operate
a branch or branches are the following:

(a) Lawful and continuous operation

A national banking association may retain
and operate such branch or branches as it may
have had in lawful operation on February 25,
1927, and any national banking association
which continuously maintained and operated
not more than one branch for a period of more
than twenty-five years immediately preceding
February 25, 1927, may continue to maintain and
operate such branch.

(b) Converted State banks

(1) A national bank resulting from the conver-
sion of a State bank may retain and operate as
a branch any office which was a branch of the
State bank immediately prior to conversion if
such office—

(A) might be established under subsection (c)
of this section as a new branch of the resulting
national bank, and is approved by the Comp-
troller of the Currency for continued oper-
ation as a branch of the resulting national
bank;

(B) was a branch of any bank on February 25,
1927; or

(C) is approved by the Comptroller of the
Currency for continued operation as a branch
of the resulting national bank.

The Comptroller of the Currency may not grant
approval under clause (C) of this paragraph if a
State bank (in a situation identical to that of
the national bank) resulting from the conver-
sion of a national bank would be prohibited by
the law of such State from retaining and operat-
ing as a branch an identically situated office
which was a branch of the national bank imme-
diately prior to conversion.

(2) A national bank (referred to in this para-
graph as the ‘‘resulting bank’), resulting from
the consolidation of a national bank (referred to
in this paragraph as the ‘‘national bank’’) under
whose charter the consolidation is effected with
another bank or banks, may retain and operate
as a branch any office which, immediately prior
to such consolidation, was in operation as—

(A) a main office or branch office of any
bank (other than the national bank) partici-
pating in the consolidation if, under sub-
section (c¢) of this section, it might be estab-
lished as a new branch of the resulting bank,
and if the Comptroller of the Currency ap-
proves of its continued operation after the
consolidation;

(B) a branch of any bank participating in the
consolidation, and which, on February 25, 1927,
was in operation as a branch of any bank; or

(C) a branch of the national bank and which,
on February 25, 1927, was not in operation as a
branch of any bank, if the Comptroller of the
Currency approves of its continued operation
after the consolidation.
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The Comptroller of the Currency may not grant
approval under clause (C) of this paragraph if a
State bank (in a situation identical to that of
the resulting national bank) resulting from the
consolidation into a State bank of another bank
or banks would be prohibited by the law of such
State from retaining and operating as a branch
an identically situated office which was a
branch of the State bank immediately prior to
consolidation.

(3) As used in this subsection, the term ‘‘con-
solidation’ includes a merger.

(c) New branches

A national banking association may, with the
approval of the Comptroller of the Currency, es-
tablish and operate new branches: (1) Within the
limits of the city, town or village in which said
association is situated, if such establishment
and operation are at the time expressly author-
ized to State banks by the law of the State in
question; and (2) at any point within the State
in which said association is situated, if such es-
tablishment and operation are at the time au-
thorized to State banks by the statute law of
the State in question by language specifically
granting such authority affirmatively and not
merely by implication or recognition, and sub-
ject to the restrictions as to location imposed
by the law of the State on State banks. In any
State in which State banks are permitted by
statute law to maintain branches within county
or greater limits, if no bank is located and doing
business in the place where the proposed agency
is to be located, any national banking associa-
tion situated in such State may, with the ap-
proval of the Comptroller of the Currency, es-
tablish and operate, without regard to the cap-
ital requirements of this section, a seasonal
agency in any resort community within the lim-
its of the county in which the main office of
such association is located, for the purpose of
receiving and paying out deposits, issuing and
cashing checks and drafts, and doing business
incident thereto: Provided, That any permit is-
sued under this sentence shall be revoked upon
the opening of a State or national bank in such
community. Except as provided in the imme-
diately preceding sentence, no such association
shall establish a branch outside of the city,
town, or village in which it is situated unless it
has a combined capital stock and surplus equal
to the combined amount of capital stock and
surplus, if any, required by the law of the State
in which such association is situated for the es-
tablishment of such branches by State banks,
or, if the law of such State requires only a mini-
mum capital stock for the establishment of such
branches by State banks, unless such associa-
tion has not less than an equal amount of cap-
ital stock.

(d) Branches resulting from interstate merger
transactions

A national bank resulting from an interstate
merger transaction (as defined in section
1831u(f)(6)1 of this title) may maintain and oper-
ate a branch in a State other than the home
State (as defined in subsection (g)(3)(B) of this

1See References in Text note below.



Page 27

section) of such bank in accordance with section
1831u of this title.

(e) Exclusive authority for additional branches

(1) In general

Effective June 1, 1997, a national bank may
not acquire, establish, or operate a branch in
any State other than the bank’s home State
(as defined in subsection (g)(3)(B) of this sec-
tion) or a State in which the bank already has
a branch unless the acquisition, establish-
ment, or operation of such branch in such
State by such national bank is authorized
under this section or section 1823(f), 1823(k), or
1831u of this title.

(2) Retention of branches

In the case of a national bank which relo-
cates the main office of such bank from 1
State to another State after May 31, 1997, the
bank may retain and operate branches within
the State which was the bank’s home State (as
defined in subsection (g)(3)(B) of this section)
before the relocation of such office only to the
extent the bank would be authorized, under
this section or any other provision of law re-
ferred to in paragraph (1), to acquire, estab-
lish, or commence to operate a branch in such
State if—

(A) the bank had no branches in such

State; or

(B) the branch resulted from—

(i) an interstate merger transaction ap-
proved pursuant to section 1831u of this
title; or

(ii) a transaction after May 31, 1997, pur-
suant to which the bank received assist-
ance from the Federal Deposit Insurance
Corporation under section 1823(c) of this
title.

(f) Law applicable to interstate branching oper-
ations

(1) Law applicable to national bank branches
(A) In general

The laws of the host State regarding com-
munity reinvestment, consumer protection,
fair lending, and establishment of intrastate
branches shall apply to any branch in the
host State of an out-of-State national bank
to the same extent as such State laws apply
to a branch of a bank chartered by that
State, except—

(i) when Federal law preempts the appli-
cation of such State laws to a national
bank; or

(ii) when the Comptroller of the Cur-
rency determines that the application of
such State laws would have a discrimina-
tory effect on the branch in comparison
with the effect the application of such
State laws would have with respect to
branches of a bank chartered by the host
State.

(B) Enforcement of applicable State laws

The provisions of any State law to which a
branch of a national bank is subject under
this paragraph shall be enforced, with re-
spect to such branch, by the Comptroller of
the Currency.
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(C) Review and report on actions by Comp-
troller

The Comptroller of the Currency shall con-
duct an annual review of the actions it has
taken with regard to the applicability of
State law to national banks (or their
branches) during the preceding year, and
shall include in its annual report required
under section 14 of this title the results of
the review and the reasons for each such ac-
tion. The first such review and report after
July 3, 1997, shall encompass all such actions
taken on or after January 1, 1992.

(2) Treatment of branch as bank

All laws of a host State, other than the laws
regarding community reinvestment, consumer
protection, fair Ilending, establishment of
intrastate branches, and the application or ad-
ministration of any tax or method of taxation,
shall apply to a branch (in such State) of an
out-of-State national bank to the same extent
as such laws would apply if the branch were a
national bank the main office of which is in
such State.

(3) Rule of construction

No provision of this subsection may be con-
strued as affecting the legal standards for pre-
emption of the application of State law to na-
tional banks.

(g) State “opt-in” election to permit interstate

branching through de novo branches
(1) In general

Subject to paragraph (2), the Comptroller of
the Currency may approve an application by a
national bank to establish and operate a de
novo branch in a State (other than the bank’s
home State) in which the bank does not main-
tain a branch if—

(A) the law of the State in which the
branch is located, or is to be located, would
permit establishment of the branch, if the
national bank were a State bank chartered
by such State; and

(B) the conditions established in, or made
applicable to this paragraph by, paragraph
(2) are met.

(2) Conditions on establishment and operation
of interstate branch

(A) Establishment

An application by a national bank to es-
tablish and operate a de novo branch in a
host State shall be subject to the same re-
quirements and conditions to which an ap-
plication for an interstate merger trans-
action is subject under paragraphs (1), (3),
and (4) of section 1831u(b) of this title.

(B) Operation

Subsections (¢) and (d)(2) of section 1831u
of this title shall apply with respect to each
branch of a national bank which is estab-
lished and operated pursuant to an applica-
tion approved under this subsection in the
same manner and to the same extent such
provisions of such section 1831u of this title
apply to a branch of a national bank which
resulted from an interstate merger trans-
action approved pursuant to such section
1831u of this title.
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(3) Definitions

The following definitions shall apply for pur-
poses of this section:

(A) De novo branch

The term ‘‘de novo branch”
branch of a national bank which—
(i) is originally established by the na-
tional bank as a branch; and
(ii) does not become a branch of such
bank as a result of—

(I) the acquisition by the bank of an
insured depository institution or a
branch of an insured depository institu-
tion; or

(IT) the conversion, merger, or consoli-
dation of any such institution or branch.

(B) Home State

The term ‘“‘home State’” means the State
in which the main office of a national bank
is located.

(C) Host State

The term ‘‘host State” means, with re-
spect to a bank, a State, other than the
home State of the bank, in which the bank
maintains, or seeks to establish and main-
tain, a branch.

(h) Repealed. Pub. L. 104-208, div. A, title II,
§ 2204, Sept. 30, 1996, 110 Stat. 3009-405

means a

(i) Prior approval of branch locations

No branch of any national banking association
shall be established or moved from one location
to another without first obtaining the consent
and approval of the Comptroller of the Cur-
rency.

(j) “Branch” defined

The term ‘‘branch’ as used in this section
shall be held to include any branch bank, branch
office, branch agency, additional office, or any
branch place of business located in any State or
Territory of the United States or in the District
of Columbia at which deposits are received, or
checks paid, or money lent. The term ‘‘branch’’,
as used in this section, does not include an auto-
mated teller machine or a remote service unit.

(k) Branches in foreign countries, dependencies,
or insular possessions

This section shall not be construed to amend
or repeal section 25 of the Federal Reserve Act,
as amended [12 U.S.C. 601 et seq.], authorizing
the establishment by national banking associa-
tions of branches in foreign countries, or de-
pendencies, or insular possessions of the United
States.

(1) “State bank” and “bank” defined

The words ‘‘State bank,” ‘State banks,”
“bank,” or ‘‘banks,” as used in this section,
shall be held to include trust companies, savings
banks, or other such corporations or institu-
tions carrying on the banking business under
the authority of State laws.

(R.S. §5155; Feb. 25, 1927, ch. 191, §7, 44 Stat. 1228;
June 16, 1933, ch. 89, §23, 48 Stat. 189; Aug. 23,
1935, ch. 614, title III, §305, 49 Stat. 708; July 15,
1952, ch. 753, §2(b), 66 Stat. 633; Pub. L. 87-721,
Sept. 28, 1962, 76 Stat. 667; Pub. L. 103-328, title
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I, §§102(b)(1), 103(a), Sept. 29, 1994, 108 Stat. 2349,
2352; Pub. L. 104-208, div. A, title II, §§2204,
2205(a), Sept. 30, 1996, 110 Stat. 3009-405; Pub. L.
105-24, §2(b), July 3, 1997, 111 Stat. 239; Pub. L.
111-203, title VI, §613(a), July 21, 2010, 124 Stat.
1614.)

REFERENCES IN TEXT

Section 1831u of this title, referred to in subsec. (d),
was subsequently amended, and subsec. (f)(6) of section
1831u no longer defines the term ‘‘interstate merger
transaction’. However, such term is defined elsewhere
in that section.

Section 25 of the Federal Reserve Act, as amended,
referred to in subsec. (k), is classified to subchapter I
(§601 et seq.) of chapter 6 of this title.

CODIFICATION

R.S. §5155 derived from act Mar. 3, 1865, ch. 78, §7, 13
Stat. 484.

AMENDMENTS

2010—Subsec. (g)(1)(A). Pub. L. 111-203 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: “‘there is in effect in the host State a
law that—

‘(1) applies equally to all banks; and
““(i1) expressly permits all out-of-State banks to es-
tablish de novo branches in such State; and’’.
1997—Subsec. (£)(1)(C). Pub. L. 105-24 added subpar.
(©).

1996—Subsec. (h). Pub. L. 104208, §2204, struck out
subsec. (h) which read as follows: ‘“The aggregate cap-
ital of every national banking association and its
branches shall at no time be less than the aggregate
minimum capital required by law for the establishment
of an equal number of national banking associations
situated in the various places where such association
and its branches are situated.”

Subsec. (j). Pub. L. 104-208, §2205(a), inserted at end
““The term ‘branch’, as used in this section, does not in-
clude an automated teller machine or a remote service
unit.”

1994—Subsecs. (d) to (f). Pub. L. 103-328, §102(b)(1)(B),
added subsecs. (d) to (f). Former subsecs. (d) to (f) re-
designated (h) to (j), respectively.

Subsec. (g). Pub. L. 103-328, §103(a), added subsec. (g).

Pub. L. 103-328, §102(b)(1)(A), redesignated subsec. (g)
as (k).

Subsecs. (h) to (1). Pub. L. 103-328, §102(b)(1)(A), redes-
ignated subsecs. (d) to (h) as (h) to (1), respectively.

1962—Subsec. (b). Pub. L. 87-721 substituted provi-
sions permitting a national bank resulting from the
conversion of a State bank to retain and operate as a
branch any office which was a branch of the State bank
immediately prior to conversion if such office might be
established as a new branch of the resulting national
bank, and is approved by the Comptroller for continued
operation as a branch of the resulting bank, or any of-
fice which was a branch of any bank on Feb. 25, 1927, or
any office which is approved by the Comptroller for
continued operation as a branch, and a national bank
resulting from consolidation of a national bank under
whose charter the consolidation is effected with an-
other bank or banks to retain and operate any office
which, immediately prior to consolidation, was in oper-
ation as a main office or branch office of any bank
(other than the national bank) participating in the con-
solidation if it might be established as a new branch of
the resulting bank, and if the Comptroller approves of
its continued operation, or was in operation as a
branch of any bank participating in the consolidation
and which, on Feb. 25, 1927, was in operation as a
branch of any bank, or was in operation as a branch of
the national bank and which, on Feb. 25, 1927, was not
in operation as a branch of any bank, if the Comptrol-
ler approves of its continued operation, for provisions
which permitted State banks converted into or consoli-
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dated with national banking associations after Feb. 25,
1927, or two or more national banking associations
which are consolidated, to retain and operate only
those branches which may have been in lawful oper-
ation on Feb. 25, 1927, and inserted provisions prohibit-
ing the Comptroller from granting approval under
clauses (1)(C) and (2)(C) if a State bank resulting from
the conversion or consolidation would be prohibited by
law of the State from retaining and operating as a
branch an identically situated office which was a
branch of the national bank or State bank immediately
prior to the conversion or consolidation.

1952—Subsec. (c¢). Act July 15, 1952, struck out the
minimum capital requirement for the establishment of
branches by national banks.

1935—Subsec. (c). Act Aug. 23, 1935, inserted second
sentence and substituted ‘‘Except as provided in the
immediately preceding sentence, no’ for ‘“No’’ in last
sentence.

1933—Subsecs. (¢), (d). Act June 16, 1963, amended sub-
secs. (¢) and (d).

1927—Act Feb. 25, 1927, amended section generally.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111-203, set out as an Effective Date note
under section 5301 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

RIGHT OF STATE To OPT OUT

Nothing in Pub. L. 10524 to alter right of States
under section 525 of Pub. L. 96-221, see section 3 of Pub.
L. 105-24, set out as a note under section 1831a of this
title.

APPLICABILITY OF MCFADDEN ACT TO PRESENT FINAN-
CIAL ENVIRONMENT; REPORT AND RECOMMENDATIONS
BY PRESIDENT TO CONGRESS

Pub. L. 95-369, §14, Sept. 17, 1978, 92 Stat. 625, provided
for a report to Congress by the President, not later
than one year after Sept. 17, 1978, containing recom-
mendations concerning the applicability of the McFad-
den Act [Feb. 25, 1927, ch. 191, 44 Stat. 1224] to the then
current financial, banking, and economic environment.

§ 37. Associations governed by chapter

The provisions of chapters 2, 3, and 4 of title 62
of the Revised Statutes, which are expressed
without restrictive words, as applying to ‘‘na-
tional banking associations,” or to ‘‘associa-
tions,” apply to all associations organized to
carry on the business of banking under any Act
of Congress.

(R.S. §5157.)
REFERENCES IN TEXT

Chapters 2, 3, and 4 of title 62 of the Revised Statutes,
referred to in text, was in the original ‘‘chapters two,
three, and four of this Title,”” meaning chapters 2, 3,
and 4 of title 62 of the Revised Statutes, consisting of
R.S. §§5157 to 5244, which are classified to this section
and sections 16, 26, 27, 43, 55, 56, 60, 62, 81, 83 to 86, 91,
93, 93a, 94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196, 481
to 485, 501, 541, and 582 of this title. See, also, sections
8, 333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5157 to 5244 to the Code, see Tables.

§ 38. The National Bank Act

The Act entitled ““An Act to provide a na-
tional currency secured by a pledge of United
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States bonds, and to provide for the circulation
and redemption thereof,” approved June 3, 1864,
shall be known as ‘‘The National Bank Act.”

(June 20, 1874, ch. 343, §1, 18 Stat. 123.)

REFERENCES IN TEXT

The National Bank Act, referred to in text, is act
June 3, 1864, ch. 106, 13 Stat. 99, as amended. The act
was incorporated into the Revised Statutes as R.S.
§§324 to 327, 328 to 331, 333, 380, 563, 629, 736, 884, 885, 3473,
3475, 3651, 5133 to 5136, 5137 to 5154, 5156, 5158 to 5170,
5172, 5173, 5175, 5177, 5182 to 5184, 5187, 5189, 5190 to 5192,
5195 to 5204, 5206, 5209 to 5211, 5214 to 5215, 5219 to 5222,
5224 to 5239, 5240 to 5242, 5417, which are classified to
sections 1 to 4, 8, 11 to 14, 21, 22 to 24, 26, 27, 29, 35, 39,
52, 53, 56, b7, 59 to 62, 66, 71, 72 to 76, 81, 84 to 86, 90, 91,
93, 94, 141 to 144, 161, 165, 181, 182, 192 to 194, 196, 481 to
485, 541, and 548 of this title, section 197 of Title 19, Cus-
toms Duties, and section 543 of former Title 31, Money
and Finance. See, also, sections 8, 333, 334, 471, 472, 656,
and 1005 of Title 18, Crimes and Criminal Procedure,
and sections 507, 1348, 1394, and 1733 of Title 28, Judici-
ary and Judicial Procedure.

§39. Reservation of rights of associations orga-
nized under Act of 1863

Nothing in title 62 of the Revised Statutes
shall affect any appointments made, acts done,
or proceedings had or commenced prior to the
third day of June 1864, in or toward the organi-
zation of any national banking association
under the act of February 25, 1863; but all asso-
ciations which, on the third day of June 1864,
were organized or commenced to be organized
under that act, shall enjoy all the rights and
privileges granted, and be subject to all the du-
ties, liabilities, and restrictions imposed by title
62 of the Revised Statutes, notwithstanding all
the steps prescribed by title 62 of the Revised
Statutes for the organization of associations
were not pursued, if such associations were duly
organized under that act.

(R.S. §5156.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title’” meaning title LXII of
the Revised Statutes, consisting of R.S. §§5133 to 5244,
which are classified to this section and sections 16, 21,
22 to 24a, 25ba, 25b, 26, 27, 29, 35 to 37, 43, 52, 53, 55 to 57,
59 to 62, 66, 71, 72 to 76, 81, 83 to 86, 90, 91, 93, 93a, 94, 141
to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481 to 485,
501, 541, 548, and 582 of this title. See, also, sections 8,
333, 334, 475, 656, 709, 1004, and 1005 of Title 18, Crimes
and Criminal Procedure. For complete classification of
R.S. §§5133 to 5244 to the Code, see Tables.

Act of February 25, 1863, referred to in text, was act
Feb. 25, 1863, ch. 58, 12 Stat. 665, which was the original
National Bank Act, and was repealed by act June 3,
1864, ch. 106, §62, 13 Stat. 118.

CODIFICATION

R.S. §5156 derived from act June 3, 1864, ch. 106, §62,
13 Stat. 118, which was the National Bank Act. See sec-
tion 38 of this title.

§40. Virgin Islands; extension of National Bank
Act

The National Bank Act, as amended [12 U.S.C.
21 et seq.], and all other Acts of Congress relat-
ing to national banks, shall, insofar as not lo-
cally inapplicable after July 19, 1932, apply to
the Virgin Islands of the United States.
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(July 19, 1932, ch. 508, 47 Stat. 703.)
REFERENCES IN TEXT

The National Bank Act, referred to in text, is act
June 3, 1864, ch. 106, 13 Stat. 99, as amended, which is
classified principally to chapter 2 (§21 et seq.) of this
title. For complete classification of this Act to the
Code, see References in Text note set out under section
38 of this title.

§41. Guam; extension of National Bank Act

The National Bank Act [12 U.S.C. 21 et seq.],
and all other Acts of Congress relating to na-
tional banks, shall, insofar as not locally inap-
plicable after August 1, 1956, apply to Guam.

(Aug. 1, 1956, ch. 852, §2, 70 Stat. 908.)
REFERENCES IN TEXT

The National Bank Act, referred to in text, is act
June 3, 1864, ch. 106, 13 Stat. 99, as amended, which is
classified principally to chapter 2 (§21 et seq.) of this
title. For complete classification of this Act to the
Code, see References in Text note set out under section
38 of this title.

§ 42, Territorial application

The provisions of all Acts of Congress relating
to national banks shall apply in the several
States, the District of Columbia, the several
Territories and possessions of the United States,
and the Commonwealth of Puerto Rico.

(Pub. L. 86-230, §14, Sept. 8, 1959, 73 Stat. 458.)

§43. Interpretations concerning preemption of
certain State laws

(a) Notice and opportunity for comment required

Before issuing any opinion letter or interpre-
tive rule, in response to a request or upon the
agency’s own motion, that concludes that Fed-
eral law preempts the application to a national
bank of any State law regarding community re-
investment, consumer protection, fair lending,
or the establishment of intrastate branches, or
before making a determination under section
36(f)(1)(A)(ii) of this title, the appropriate Fed-
eral banking agency (as defined in section 1813
of this title) shall—

(1) publish in the Federal Register notice of
the preemption or discrimination issue that
the agency is considering (including a descrip-
tion of each State law at issue);

(2) give interested parties not less than 30
days in which to submit written comments;
and

(3) in developing the final opinion letter or
interpretive rule issued by the agency, or
making any determination under section
36(f)(1)(A)(ii) of this title, consider any com-
ments received.

(b) Publication required

The appropriate Federal banking agency shall
publish in the Federal Register—

(1) any final opinion letter or interpretive
rule concluding that Federal law preempts the
application of any State law regarding com-
munity reinvestment, consumer protection,
fair lending, or establishment of intrastate
branches to a national bank; and

(2) any determination under
36(f)(1)(A)(ii) of this title.

section
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(c) Exceptions
(1) No new issue or significant basis

This section shall not apply with respect to
any opinion letter or interpretive rule that—

(A) raises issues of Federal preemption of
State law that are essentially identical to
those previously resolved by the courts or on
which the agency has previously issued an
opinion letter or interpretive rule; or

(B) responds to a request that contains no
significant legal basis on which to make a
preemption determination.

(2) Judicial, legislative, or intragovernmental
materials

This section shall not apply with respect to
materials prepared for use in judicial proceed-
ings or submission to Congress or a Member of
Congress, or for intragovernmental use.

(3) Emergency

The appropriate Federal banking agency
may make exceptions to subsection (a) of this
section if—

(A) the agency determines in writing that
the exception is necessary to avoid a serious
and imminent threat to the safety and
soundness of any national bank; or

(B) the opinion letter or interpretive rule
is issued in connection with—

(i) an acquisition of 1 or more banks in
default or in danger of default (as such
terms are defined in section 1813 of this
title); or

(ii) an acquisition with respect to which
the Federal Deposit Insurance Corporation
provides assistance under section 1823(c) of
this title.

(R.S. §5244, as added Pub. L. 103-328, title I, §114,
Sept. 29, 1994, 108 Stat. 2366.)

CODIFICATION

Another R.S. §5244 is classified to section 8 of Title
33, Navigation and Navigable Waters.

SUBCHAPTER II—CAPITAL, STOCK, AND
STOCKHOLDERS

§51. Repealed. Pub. L. 106-569, title XII, § 1233(c),
Dec. 27, 2000, 114 Stat. 3037

Section, R.S. §5138; Mar. 14, 1900, ch. 41, §10, 31 Stat.
48; Feb. 25, 1927, ch. 191, §4, 44 Stat. 1227; June 16, 1933,
ch. 89, §17(a), 48 Stat. 185; Aug. 23, 1935, ch. 614, title III,
§309, 49 Stat. 709, related to capital and surplus require-
ments.

§ 51a. Preferred stock; issuance authorized

Notwithstanding any other provision of law,
any national banking association may, with the
approval of the Comptroller of the Currency and
by vote of shareholders owning a majority of the
stock of such association, upon not less than
five days’ notice, given by registered mail or by
certified mail pursuant to action taken by its
board of directors, issue preferred stock of one
or more classes, in such amount and with such
par value as shall be approved by said Comptrol-
ler, and make such amendments to its articles
of association as may be necessary for this pur-
pose; but, in the case of any newly organized na-
tional banking association which has not yet is-
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sued common stock, the requirement of notice
to and vote of shareholders shall not apply. No
issue of preferred stock shall be valid until the
par value of all stock so issued shall be paid in
and notice thereof, duly acknowledged before a
notary public by the president, vice president,
or cashier of said association, has been trans-
mitted to the Comptroller of the Currency and
his certificate obtained specifying the amount of
such issue of preferred stock and his approval
thereof and that the amount has been duly paid
in as a part of the capital of such association;
which certificate shall be deemed to be conclu-
sive evidence that such preferred stock has been
duly and validly issued.

(Mar. 9, 1933, ch. 1, title III, §301, 48 Stat. 5; June
15, 1933, ch. 79, 48 Stat. 147; Aug. 23, 1935, ch. 614,
title III, §336, 49 Stat. 720; Pub. L. 86-507, §1(9),
June 11, 1960, 74 Stat. 200.)

AMENDMENTS

1960—Pub. L. 86-507 inserted ‘‘or by certified mail”’
after ‘‘registered mail”’.

1935—Act Aug. 23, 1935, amended last sentence gener-
ally.

1933—Act June 15, 1933, struck out all of former sec-
tion and inserted a new section which incorporated all
former provisions and inserted ‘‘of one or more class-
es,” in first sentence.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§51b. Dividends, voting, and retirement of pre-
ferred stock; individual liability

(a) Notwithstanding any other provision of
law, whether relating to restriction upon the
payment of dividends upon capital stock or
otherwise, the holders of such preferred stock
shall be entitled to receive such cumulative
dividends and shall have such voting and conver-
sion rights and such control of management, and
such stock shall be subject to retirement in such
manner and upon such conditions, as may be
provided in the articles of association with the
approval of the Comptroller of the Currency.
The holders of such preferred stock shall not be
held individually responsible as such holders for
any debts, contracts, or engagements of such as-
sociation, and shall not be liable for assessments
to restore impairments in the capital of such as-
sociation as now provided by law with reference
to holders of common stock.

(b) No dividends shall be declared or paid on
common stock until the cumulative dividends
on the preferred stock shall have been paid in
full; and, if the association is placed in vol-
untary liquidation or a conservator or a receiver
is appointed therefor, no payments shall be
made to the holders of the common stock until
the holders of the preferred stock shall have
been paid in full the par value of such stock plus
all accumulated dividends.

(Mar. 9, 1933, ch. 1, title III, §302, 48 Stat. 5; June
15, 1933, ch. 79, 48 Stat. 148; Pub. L. 96-221, title
VII, §702, Mar. 31, 1980, 94 Stat. 186.)
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AMENDMENTS

1980—Subsec. (a). Pub. L. 96-221 struck out limitation
on payment of cumulative dividends at a rate not ex-
ceeding 6 per centum per annum.

1933—Subsec. (a). Act June 15, 1933, struck out former
subsec. (a) and inserted a new subsec. (a) which incor-
porated all former provisions and inserted ‘‘Notwith-
standing any other provision of law, whether relating
to restriction upon the payment of dividends upon cap-
ital stock or otherwise” and ‘‘and conversion rights,”’
in first sentence.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 51b-1. Consideration of preferred stock in de-
termining impairment of capital; dividends;
retirement

If any part of the capital of a national bank,
State member bank, or bank applying for mem-
bership in the Federal Reserve System consists
of preferred stock, the determination of whether
or not the capital of such bank is impaired and
the amount of such impairment shall be based
upon the par value of its stock even though the
amount which the holders of such preferred
stock shall be entitled to receive in the event of
retirement or liquidation shall be in excess of
the par value of such preferred stock. If any
such bank or trust company shall have out-
standing any capital notes or debentures of the
type which the Reconstruction Finance Corpora-
tion is authorized to purchase pursuant to the
provisions of section 51d of this title, the capital
of such bank may be deemed to be unimpaired if
the sound value of its assets is not less than its
total liabilities, including capital stock, but ex-
cluding such capital notes or debentures and
any obligations of the bank expressly subordi-
nated thereto. Notwithstanding any other provi-
sion of law, the holders of preferred stock issued
by a national banking association pursuant to
the provisions of the Emergency Banking and
Bank Conservation Act, approved March 9, 1933,
as amended, shall be entitled to receive such cu-
mulative dividends on the purchase price re-
ceived by the association for such stock and, in
the event of the retirement of such stock, to re-
ceive such retirement price, not in excess of
such purchase price plus all accumulated divi-
dends, as may be provided in the articles of asso-
ciation with the approval of the Comptroller of
the Currency. If the association is placed in vol-
untary liquidation, or if a conservator or a re-
ceiver is appointed therefor, no payment shall
be made to the holders of common stock until
the holders of preferred stock shall have been
paid in full such amount as may be provided in
the articles of association with the approval of
the Comptroller of the Currency, not in excess
of such purchase price of such preferred stock
plus all accumulated dividends.

(Aug. 23, 1935, ch. 614, title III, §345, 49 Stat. 722;
Pub. L. 96-221, title VII, §703, Mar. 31, 1980, 94
Stat. 186.)

REFERENCES IN TEXT

Section 51d of this title, referred to in text, which
was section 304 of the Emergency Banking and Bank
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Conservation Act, approved March 9, 1933, ch. 1, 48 Stat.
6, as amended, and which authorized the Reconstruc-
tion Finance Corporation, upon the request of the Sec-
retary of the Treasury approved by the President, to
purchase, or to make loans upon, the capital stock of
any bank or trust company requiring funds for capital
purposes in connection with its organization or reorga-
nization, and which made provision for the purchase of
the capital notes of banks organized in States which
subject holders of preferred stock to double liability
and for the sale of any stock or notes purchased under
such authority, was repealed by act June 30, 1947, ch.
166, title II, §206(b), (0), 61 Stat. 208. However, according
to the information received from the Department of
the Treasury, the second sentence of this section is not
obsolete even though it contains such obsolete ref-
erence to section 51d of this title, and even though,
under 1957 Reorg. Plan No. 1, eff. June 30, 1957, 22 F.R.
4633, 71 Stat. 647, set out in the Appendix to Title 5,
Government Organization and Employees, the Recon-
struction Finance Corporation was abolished, for many
banks have outstanding debentures which they ob-
tained pursuant to the provisions of section 51d, and
which they are not required to redeem; and their bene-
fits or entitlements conferred by the second sentence of
this section will remain until the debentures are re-
deemed.

The Emergency Banking and Bank Conservation Act,
approved March 9, 1933, as amended, referred to in text,
is act Mar. 9, 1933, ch. 1, 48 Stat. 1, as amended, which
is classified to sections 51a, 51b, 51c, 51d, 95 to 95b, 201
to 212, 248, 347b, 347c, 347d, and 445 of this title and sec-
tion 5 of Title 50, Appendix, War and National Defense.

AMENDMENTS
1980—Pub. L. 96-221 struck out limitation on payment

of cumulative dividends at a rate not exceeding 6 per
centum per annum.

EXCEPTION AS TO TRANSFER OF FUNCTIONS
Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not

included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§51c. “Common stock”, “capital”’, and “capital
stock” defined

The term ‘‘common stock’ as used in sections
5la, 51b, blc, and b51d?! of this title means stock
of national banking associations other than pre-
ferred stock issued under the provisions of said
sections. The term ‘‘capital’ as used in provi-
sions of law relating to the capital of national
banking associations shall mean the amount of
unimpaired common stock plus the amount of
preferred stock outstanding and unimpaired;
and the term ‘‘capital stock’, as used in sec-
tions 101, 177, and 1781 of this title, shall mean
only the amount of common stock outstanding.
(Mar. 9, 1933, ch. 1, title III, §303, 48 Stat. 5.)

REFERENCES IN TEXT

Section 51d of this title, referred to in text, was re-
pealed by act June 30, 1947, ch. 166, title II, §206(b), (o),
61 Stat. 208. For effect of the repeal on outstanding de-
bentures held by banks, see note under section 51b-1 of
this title.

Sections 101, 177, and 178 of this title, referred to in
text, were repealed by Pub. L. 103-325, title VI,
§602(£)(2), (5), Sept. 23, 1994, 108 Stat. 2292, 2293.

§§51d to 51f. Repealed. June 30, 1947, ch. 166,
title II, § 206(b), (0), 61 Stat. 208

Section 51d, acts Mar. 9, 1933, ch. 1, title III, §304, 48
Stat. 6; Mar. 24, 1933, ch. 8, §2, 48 Stat. 21; Mar. 20, 1936,

1See References in Text note below.
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ch. 160, §1, 49 Stat. 1185; June 25, 1940, ch. 427, §1, 54
Stat. 572, related to subscription for and sale of pre-
ferred stock in banks by the Reconstruction Finance
Corporation.

Sections 5le and 51f, act Mar. 20, 1936, ch. 160, §§2, 3,
49 Stat. 1185, related to rate of interest on loans and
separability provisions.

§52. Par value and incidents of stock; transfer of
shares

The capital stock of each association shall be
divided into shares of $100 each, or into shares of
such less amount as may be provided in the arti-
cles of association, and be deemed personal prop-
erty, and transferable on the books of the asso-
ciation in such manner as may be prescribed in
the by-laws or articles of association. Every per-
son becoming a shareholder by such transfer
shall, in proportion to his shares, succeed to all
rights and liabilities of the prior holder of such
shares; and no change shall be made in the arti-
cles of association by which the rights, rem-
edies, or security of the existing creditors of the
association shall be impaired.

Certificates issued after August 23, 1935, rep-
resenting shares of stock of the association shall
state (1) the name and location of the associa-
tion, (2) the name of the holder of record of the
stock represented thereby, (3) the number and
class of shares which the certificate represents,
and (4) if the association shall issue stock of
more than one class, the respective rights, pref-
erences, privileges, voting rights, powers, re-
strictions, limitations, and qualifications of
each class of stock issued shall be stated in full
or in summary upon the front or back of the cer-
tificates or shall be incorporated by a reference
to the articles of association set forth on the
front of the certificates. Every certificate shall
be signed by the president and the cashier of the
association, or by such other officers as the by-
laws of the association shall provide, and shall
be sealed with the seal of the association.

After August 23, 1935, no certificate evidencing
the stock of any such association shall bear any
statement purporting to represent the stock of
any other corporation, except a member bank or
a corporation engaged on June 16, 1934, in hold-
ing the bank premises of such association, nor
shall the ownership, sale, or transfer of any cer-
tificate representing the stock of any such asso-
ciation be conditioned in any manner whatso-
ever upon the ownership, sale, or transfer of a
certificate representing the stock of any other
corporation, except a member bank or a cor-
poration engaged on June 16, 1934 in holding the
bank premises of such association: Provided,
That this section shall not operate to prevent
the ownership, sale, or transfer of stock of any
other corporation being conditioned upon the
ownership, sale, or transfer of a certificate rep-
resenting stock of a national banking associa-
tion.

(R.S. §5139; Feb. 25, 1927, ch. 191, §16, 44 Stat.
1233; June 16, 1933, ch. 89, §18, 48 Stat. 186; Aug.
23, 1935, ch. 614, title III, §§310(a), 335, 49 Stat.
710, 720.)

CODIFICATION

R.S. §5139 derived from act June 3, 1864, ch. 106, §12,
13 Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.
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AMENDMENTS

1935—Act Aug. 23, 1935, §335, added second par.

Act Aug. 23, 1935, §310(a), among other changes in last
par., inserted proviso.

1933—Act June 16, 1933, added last par.

1927—Act Feb. 25, 1927, inserted ‘‘or into shares of
such less amount as may be provided in the articles of
association’ in first sentence.

§53. When capital stock paid in

All of the capital stock of every national
banking association shall be paid in before it
shall be authorized to commence business.

(R.S. §5140; Pub. L. 86-230, §4, Sept. 8, 1959, 73
Stat. 457.)

CODIFICATION

R.S. §5140 derived from act June 3, 1864, ch. 106, §14,
13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1959—Pub. L. 86-230 substituted requirement that all
the capital stock of a national bank must be paid in be-
fore it commences business for permissive authority to
be open for business upon payment of 50 per centum of
the capital stock and installment payment of the re-
maining 50 per centum.

§54. Repealed. Pub. L. 86-230, §5, Sept. 8, 1959,
73 Stat. 457

Section, R.S. §5141, related to failure to pay install-
ments, remedy and effect if reduction of capital re-
sulted.

§55. Enforcing payment of deficiency in capital
stock; assessments; liquidation; receivership

Every association which shall have failed to
pay up its capital stock, as required by law, and
every association whose capital stock shall have
become impaired by losses or otherwise, shall,
within three months after receiving notice
thereof from the Comptroller of the Currency,
pay the deficiency in the capital stock, by as-
sessment upon the shareholders pro rata for the
amount of capital stock held by each; and the
Treasurer of the United States shall withhold
the interest upon all bonds held by him in trust
for any such association, upon notification from
the Comptroller of the Currency, until otherwise
notified by him. If any such association shall
fail to pay up its capital stock, and shall refuse
to go into liquidation, as provided by law, for
three months after receiving notice from the
comptroller, a receiver may be appointed to
close up the business of the association, accord-
ing to the provisions of section 192 of this title.
And provided, That if any shareholder or share-
holders of such bank shall neglect or refuse,
after three months’ notice, to pay the assess-
ment, as provided in this section, it shall be the
duty of the board of directors to cause a suffi-
cient amount of the capital stock of such share-
holder or shareholders to be sold at public auc-
tion (after thirty days’ notice shall be given by
posting such notice of sale in the office of the
bank, and by publishing such notice in a news-
paper of the city or town in which the bank is
located, or in a newspaper published nearest
thereto,)! to make good the deficiency, and the

180 in original.
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balance, if any, shall be returned to such delin-
quent shareholder or shareholders.

(R.S. §5205; June 30, 1876, ch. 156, §4, 19 Stat. 64.)
CODIFICATION

R.S. §5205 derived from act Mar. 3, 1873, ch. 269, §1, 17
Stat. 603.

TRANSFER OF FUNCTIONS

All functions of all officers of the Department of the
Treasury, and all functions of all agencies and employ-
ees of such Department, were transferred, with certain
exceptions, to the Secretary of the Treasury, with
power vested in him to authorize their performance or
the performance of any of his functions, by any of those
officers, agencies, and employees, by 1950 Reorg. Plan
No. 26, §§1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
formerly set out in the Appendix to Title 5, Govern-
ment Organization and Employees. See section 321(c) of
Title 31, Money and Finance. The Comptroller of the
Currency and the Treasurer of the United States, both
referred to in this section, are officers of the Treasury
Department, but such Plan excepted, from the transfer,
any function vested by law in the Comptroller of the
Currency.

APPLICATION TO DISTRICT OF COLUMBIA

Provisions of this section were made applicable to
banks, etc., in the District of Columbia by act Mar. 4,
1933, ch. 274, §4, 47 Stat. 1567.

§56. Prohibition on withdrawal of capital; un-
earned dividends

No association, or any member thereof, shall,
during the time it shall continue its banking op-
erations, withdraw, or permit to be withdrawn,
either in the form of dividends or otherwise, any
portion of its capital. If losses have at any time
been sustained by any such association, equal to
or exceeding its undivided profits then on hand,
no dividend shall be made; and no dividend shall
ever be made by any association, while it con-
tinues its banking operations, to an amount
greater than its undivided profits, subject to
other applicable provisions of law. But nothing
in this section shall prevent the reduction of the
capital stock of the association under section 59
of this title.

(R.S. §5204; Pub. L. 103-325, title VI, §602(h)(1),
Sept. 23, 1994, 108 Stat. 2294.)

CODIFICATION

R.S. §5204 derived from act June 3, 1864, ch. 106, §38,
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1994—Pub. L. 103-325 substituted ‘‘undivided profits,
subject to other applicable provisions of law’’ for ‘“‘net
profits then on hand, deducting therefrom its losses
and bad debts” in second sentence and struck out after
second sentence ‘‘All debts due to any associations, on
which interest is past due and unpaid for a period of six
months, unless the same are well secured, and in proc-
ess of collection, shall be considered bad debts within
the meaning of this section.”

§57. Increase of capital by provision in articles
of association

Any national banking association may, with
the approval of the Comptroller of the Currency,
and by a vote of shareholders owning two-thirds
of the stock of such associations, increase its



§58

capital stock to any sum approved by the said
comptroller, but no increase in capital shall be
valid until the whole amount of such increase is
paid in and notice thereof, duly acknowledged
before a notary public by the president, vice
president, or cashier of said association, has
been transmitted to the Comptroller of the Cur-
rency and his certificate obtained specifying the
amount of such increase in capital stock and his
approval thereof, and that it has been duly paid
in as part of the capital of such association: Pro-
vided, however, That a national banking associa-
tion may, with the approval of the Comptroller
of the Currency, and by the vote of shareholders
owning two-thirds of the stock of such associa-
tion, increase its capital stock by the declara-
tion of a stock dividend, provided that the sur-
plus of said association, after the approval of
the increase, shall be at least equal to 20 per
centum of the capital stock as increased. Such
increase shall not be effective until a certificate
certifying to such declaration of dividend,
signed by the president, vice president, or cash-
ier of said association and duly acknowledged
before a notary public, shall have been for-
warded to the Comptroller of the Currency and
his certificate obtained specifying the amount of
such increase of capital stock by stock dividend,
and his approval thereof.

(R.S. §5142; Feb. 25, 1927, ch. 191, §5, 44 Stat.
1227.)

CODIFICATION
R.S. §5142 derived from act June 3, 1864, ch. 106, §13,

13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1927—Act Feb. 25, 1927, among other changes, inserted
proviso.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§58. Repealed. Pub. L. 86-230, §6, Sept. 8, 1959,
73 Stat. 457

Section, act May 1, 1886, ch. 73, §1, 24 Stat. 18, related
to increase of capital by vote of shareholders. See sec-
tion 57 of this title.

§59. Reduction of capital
(a) In general

Subject to the approval of the Comptroller of
the Currency, a national banking association
may, by a vote of shareholders owning, in the
aggregate, two-thirds of its capital stock, reduce
its capital.

(b) Shareholder distributions authorized

As part of its capital reduction plan approved
in accordance with subsection (a), and with the
affirmative vote of shareholders owning at least
two thirds of the shares of each class of its stock
outstanding (each voting as a class), a national
banking association may distribute cash or
other assets to its shareholders.

(R.S. §5143; Dec. 23, 1913, ch. 6, §28, 38 Stat. 274;
Aug. 23, 1935, ch. 614, title III, §334, 49 Stat. 720;
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Pub. L. 109-351, title III, §304, Oct. 13, 2006, 120
Stat. 1970.)

CODIFICATION

R.S. §5143 derived from act June 3, 1864, ch. 106, §13,
13 Stat. 103, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2006—Pub. L. 109-351 amended section generally. Prior
to amendment, section read as follows: ‘‘Any associa-
tion formed under title 62 of the Revised Statutes may,
by the vote of shareholders owning two-thirds of its
capital stock, reduce its capital to any sum not below
the amount required by title 62 of the Revised Statutes
to authorize the formation of associations; but no such
reduction shall be allowable which will reduce the cap-
ital of the association below the amount required for
its outstanding circulation, nor shall any reduction be
made until the amount of the proposed reduction has
been reported to the Comptroller of the Currency and
such reduction has been approved by said Comptroller
of the Currency and no shareholder shall be entitled to
any distribution of cash or other assets by reason of
any reduction of the common capital of any association
unless such distribution shall have been approved by
the Comptroller of the Currency and by the affirmative
vote of at least two-thirds of the shares of each class of
stock outstanding, voting as classes.”’

1935—Act Aug. 23, 1935, substituted ‘‘and no share-
holder shall be entitled to any distribution of cash or
other assets by reason of any reduction of the common
capital of any association unless such distribution shall
have been approved by the Comptroller of the Currency
and by the affirmative vote of at least two-thirds of the
shares of each class of stock outstanding, voting as
classes’ for ‘‘and by the Federal Reserve Board or by
the organization committee pending the organization
of the Federal Reserve Board”.

§ 60. National bank dividends

(a) In general

Subject to subsection (b), the directors of any
national bank may declare a dividend of so
much of the undivided profits of the bank as the
directors judge to be expedient.

(b) Approval required under certain circum-
stances

A national bank may not declare and pay divi-
dends in any year in excess of an amount equal
to the sum of the total of the net income of the
bank for that year and the retained net income
of the bank for the preceding 2 years, minus the
sum of any transfers required by the Comptrol-
ler of the Currency and any transfers required to
be made to a fund for the retirement of any pre-
ferred stock, unless the Comptroller of the Cur-
rency approves the declaration and payment of
dividends in excess of such amount.

(R.S. §5199; Aug. 23, 1935, ch. 614, title III, §315,
49 Stat. 712; Pub. L. 86-230, §21(a), Sept. 8, 1959,
73 Stat. 465; Pub. L. 103-325, title VI, §602(h)(2),
Sept. 23, 1994, 108 Stat. 2294; Pub. L. 109-351, title
III, §302(a), Oct. 13, 2006, 120 Stat. 1970.)

CODIFICATION

R.S. §5199 derived from act June 3, 1864, ch. 106, §33,
13 Stat. 109, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2006—Pub. L. 109-351 amended section generally. Prior
to amendment, section related to periodic declarations
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of dividends subject to certain surplus fund require-
ments and to the approval of the Comptroller of the
Currency in certain situations.

1994—Subsec. (a). Pub. L. 103-325, §602(h)(2)(A), (B),
substituted ‘‘undivided profits of the association, sub-
ject to the limitations in subsection (b) of this sec-
tion,” for ‘‘net profits of the association” in first sen-
tence and ‘‘net income” for ‘‘net profits’ wherever sub-
sequently appearing.

Subsec. (b). Pub. L. 103-325, §602(h)(2)(B), substituted
“net income”’ for ‘‘net profits’ in two places.

Subsec. (¢). Pub. L. 103-325, §602(h)(2)(C), struck out
subsec. (¢c) which read as follows: ‘“‘For the purpose of
this section the term ‘net profits’ shall mean the re-
mainder of all earnings from current operations plus
actual recoveries on loans and investments and other
assets, after deducting from the total thereof all cur-
rent operating expenses, actual losses, accrued divi-
dends on preferred stock, if any, and all Federal and
State taxes.”

1959—Pub. L. 86-230 designated existing provisions as
subsec. (a), authorized the declaration of dividends,
quarterly and annually, when at least one-tenth of the
bank’s net profits of the preceding half year or of the
preceding two consecutive half-year periods has been
carried to the surplus fund, respectively, and added
subsecs. (b) and (c).

1935—Act Aug. 23, 1935, among other changes, inserted
proviso.

§ 61. Shareholders’ voting rights; cumulative and
distributive voting; preferred stock; trust
shares; proxies, liability restrictions; per-
centage requirement exclusion of trust
shares

In all elections of directors, each shareholder
shall have the right to vote the number of
shares owned by him for as many persons as
there are directors to be elected, or, if so pro-
vided by the articles of association of the na-
tional bank, to cumulate such shares and give
one candidate as many votes as the number of
directors multiplied by the number of his shares
shall equal or to distribute them on the same
principle among as many candidates as he shall
think fit; and in deciding all other questions at
meetings of shareholders, each shareholder shall
be entitled to one vote on each share of stock
held by him; except that (1) this shall not be
construed as limiting the voting rights of hold-
ers of preferred stock under the terms and provi-
sions of articles of association, or amendments
thereto, adopted pursuant to the provisions of
section 51b of this title; (2) in the election of di-
rectors, shares of its own stock held by a na-
tional bank as sole trustee, whether registered
in its own name as such trustee or in the name
of its nominee, shall not be voted by the reg-
istered owner unless under the terms of the
trust the manner in which such shares shall be
voted may be determined by a donor or bene-
ficiary of the trust and unless such donor or ben-
eficiary actually directs how such shares shall
be voted; and (3) shares of its own stock held by
a national bank and one or more persons as
trustees may be voted by such other person or
persons, as trustees, in the same manner as if he
or they were the sole trustee. Shareholders may
vote by proxies duly authorized in writing; but
no officer, clerk, teller, or bookkeeper of such
bank shall act as proxy; and no shareholder
whose liability is past due and unpaid shall be
allowed to vote. Whenever shares of stock can-
not be voted by reason of being held by the bank
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as sole trustee such shares shall be excluded in
determining whether matters voted upon by the
shareholders were adopted by the requisite per-
centage of shares.

(R.S. §5144; June 16, 1933, ch. 89, §19, 48 Stat. 186;
Aug. 23, 1935, ch. 614, title III, §311, 49 Stat. 710;
Sept. 3, 1954, ch. 1263, §21, 68 Stat. 1234; Pub. L.
86-114, §4, July 28, 1959, 73 Stat. 264; Pub. L.
89-485, §13(c), July 1, 1966, 80 Stat. 242; Pub. L.
109-351, title III, §301, Oct. 13, 2006, 120 Stat.
1969.)

CODIFICATION

R.S. §5144 derived from act June 3, 1864, ch. 106, §11,
13 Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2006—Pub. L. 109-351 substituted ‘‘or, if so provided by
the articles of association of the national bank, to cu-
mulate’ for ‘““or to cumulate” and struck out comma
after ‘‘his shares shall equal’’.

1966—Pub. L. 89-485 struck out: clause (4) requirement
of a voting permit from the Board for voting shares
controlled by a holding company affiliate of a national
bank except when voting in favor of voluntary liquida-
tion of an association; second par. definition of control
of shares by a holding company affiliate; third par, pre-
scribing procedure for obtaining a voting permit: appli-
cation to Board, grant or denial of permit in the public
interest, factors for consideration, and conditions de-
scribed in subsecs. (a) to (e) for granting a permit; sub-
sec. (a) requirement of agreement of the holding com-
pany affiliate to an examination of the affiliate by
bank examiners, reports by such examiners, examina-
tion of affiliated banks, and publication of individual
or consolidated statements of condition of such banks;
subsec. (b) provisions for possession of readily market-
able assets other than bank stock and reinvestment of
a prescribed amount of net earnings in such assets; sub-
sec. (c¢) provisions for reserve of assets, use of assets for
capital replacement, and situations involving more
than one holding company affiliate; subsec. (d) provi-
sions for penalties for false entries; subsec. (e) require-
ments for disclosure in application of a absence of secu-
rities company status and for declaration of dividends
out of net earnings; penultimate par. prescribing proce-
dure for revocation of voting permit and prohibiting
the use of the bank as a depositary for public moneys
of the United States and payment of dividends to the
affiliate; and last par. authorization for forfeiture of
rights, privileges, and franchises of national banks.

1959—Subsec. (¢). Pub. L. 86-114 authorized the Board
to designate one of the chain of holding company affili-
ates which would have to maintain the 12 percent re-
serve and exempted the other holding company affili-
ates from the requirement.

1954—Subsec. (d). Act Sept. 3, 1954, substituted ‘‘sec-
tion 1005 of Title 18" for ‘‘section 592 of this title’’.

1935—Act Aug. 23, 1935, amended first par., first sen-
tence of third par., and inserted ‘‘and the provisions of
this subsection, instead of subsection (b), shall apply to
all holding company affiliates with respect to any
shares of bank stock owned or controlled by them as to
which there is no statutory liability imposed upon the
holders of such bank stock’ at end of subsec. (¢).

1933—Act June 16, 1933, inserted provisions for cumu-
lative voting of shares or distribution of votes on a cu-
mulative voting principle, prohibited national banks
holding their own shares as sole trustee from voting
such shares but permitted such shares to be voted when
held by another person or persons as trustees with the
bank, denied voting rights to shares controlled by a
holding company affiliate of a national bank unless a
voting permit was first obtained, provided for applica-
tion for a voting permit to the Federal Reserve Board,
specified conditions for granting the voting permit and
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procedure for its revocation, and authorized the forfeit-
ure of a National Bank’s rights, privileges, and fran-
chises upon such revocation.

§ 62. List of shareholders

The president and cashier of every national
banking association shall cause to be kept at all
times a full and correct list of the names and
residences of all the shareholders in the associa-
tion, and the number of shares held by each, in
the office where its business is transacted. Such
list shall be subject to the inspection of all the
shareholders and creditors of the association,
and the officers authorized to assess taxes under
State authority, during business hours of each
day in which business may be legally trans-
acted. A copy of such list, verified by the oath
of such president or cashier, shall be transmit-
ted to the Comptroller of the Currency within
ten days of any demand therefor made by him.

(R.S. §5210; May 18, 1953, ch. 59, §1, 67 Stat. 27.)
CODIFICATION

R.S. §5210 derived from act June 3, 1864, ch. 106, §40,
13 Stat. 111, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1953—Act May 18, 1953, changed the requirement for
annual transmission of a copy of the shareholders list
to the Comptroller of the Currency by authorizing the
Comptroller to acquire such copy at any time on 10
days’ notice.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

APPLICATION TO DISTRICT OF COLUMBIA

Provisions of this section were made applicable to
banks, etc., in the District of Columbia by act Mar. 4,
1933, ch. 274, §4, 47 Stat. 1567.

§§63, 64. Repealed. Pub. L. 86-230, §7, Sept. 8,
1959, 73 Stat. 457

Section 63, R.S. §5151, related to individual liability
of shareholders.

Section 64, act Dec. 23, 1913, ch. 6, §23, 38 Stat. 273, re-
lated to transfer of shares as affecting individual liabil-
ity of shareholders. Limitation on liability of share-
holders, see section 64a of this title.

The status of former section 63 of this title had been
doubtful. At different times it had been held to have
been repealed, superseded, and superseded only in part
by former section 64 of this title which related to the
same subject. See American T. Co. v. Grut, C.C.A. 1935,
80 F.2d 155; Miller v. Hamner, C.C.A. 1920, 269 F. 891; and
First Nat. Bank v. First Nat. Bank, D.C. 1926, 14 F.2d 129.

§ 64a. Individual liability of shareholders; limita-
tion on liability

The additional liability imposed upon share-
holders in national banking associations by the
provisions of sections 63 and 64 of this title shall
not apply with respect to shares in any such as-
sociation issued after June 16, 1933. Such addi-
tional liability shall cease on July 1, 1937, with
respect to all shares issued by any association
which shall be transacting the business of bank-
ing on July 1, 1937: Provided, That not less than
six months prior to such date, such association
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shall have caused notice of such prospective ter-
mination of liability to be published in a news-
paper published in the city, town, or county in
which such association is located, and if no
newspaper is published in such city, town, or
county, then in a newspaper of general circula-
tion therein. If the association faill to give such
notice as and when above provided, a termi-
nation of such additional liability may there-
after be accomplished as of the date six month 2
subsequent to publication, in the manner above
provided. In the case of each association which
has not caused notice of such prospective termi-
nation of liability to be published prior to May
18, 1953, the Comptroller of the Currency shall
cause such notice to be published in the manner
provided in this section, and on the date six
months subsequent to such publication by the
Comptroller of the Currency such additional li-
ability shall cease.

(June 16, 1933, ch. 89, §22, 48 Stat. 189; Aug. 23,
1935, ch. 614, title III, §304, 49 Stat. 708; May 18,
1953, ch. 59, §2, 67 Stat. 27.)

REFERENCES IN TEXT

Sections 63 and 64 of this title, referred to in text,
were repealed by Pub. L. 86-230, §7, Sept. 8, 1959, 73
Stat. 457.

AMENDMENTS

1953—Act May 18, 1953, provided for termination of
the additional liability, referred to in the section, by
action of the Comptroller of the Currency with regard
to those associations which had not, prior to May 18,
1953, caused notice of termination to be published.

1935—Act Aug. 23, 1935, added second and third sen-
tences.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§65. Repealed. Pub. L. 86-230, §8, Sept. 8, 1959,
73 Stat. 457

Section, acts June 30, 1876, ch. 156, §2, 19 Stat. 63;
Sept. 3, 1954, ch. 1263, §22, 68 Stat. 1234, related to en-
forcement of shareholders’ individual liability by credi-
tors on liquidation. Limitation on liability of share-
holders, see section 64a of this title.

§66. Personal liability of representatives of
stockholders

Persons holding stock as executors, adminis-
trators, guardians, or trustees, shall not be per-
sonally subject to any liabilities as stockhold-
ers; but the estates and funds in their hands
shall be liable in like manner and to the same
extent as the testator, intestate, ward, or person
interested in such trust funds would be, if living
and competent to act and hold the stock in his
own name.

(R.S. §5152.)
CODIFICATION

R.S. §5152 derived from act June 3, 1864, ch. 106, §63,
13 Stat. 118, which was the National Bank Act. See sec-
tion 38 of this title.

180 in original. Probably should be ‘‘fails’.

280 in original. Probably should be ‘‘months’.
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§67. Individual liability of shareholders; com-
promises; authority of receiver

Any receiver of a national banking association
is authorized, with the approval of the Comp-
troller of the Currency and upon the order of a
court of record of competent jurisdiction, to
compromise, either before or after judgment,
the individual liability of any shareholder of
such association.

(Feb. 25, 1930, ch. 58, 46 Stat. 74.)
EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer to Secretary of the Treasury, see
note set out under section 1 of this title.

APPLICATION TO DISTRICT OF COLUMBIA

Provisions of this section were made applicable to
banks, etc., in the District of Columbia by act Mar. 4,
1933, ch. 274, §4, 47 Stat. 1567.

SUBCHAPTER III—DIRECTORS
§71. Election

The affairs of each association shall be man-
aged by not less than five directors, who shall be
elected by the shareholders at a meeting to be
held at any time before the association is au-
thorized by the Comptroller of the Currency to
commence the business of banking; and after-
ward at meetings to be held on such day of each
year as is specified therefor in the bylaws. The
directors shall hold office for a period of not
more than 3 years, and until their successors are
elected and have qualified. In accordance with
regulations issued by the Comptroller of the
Currency, a national bank may adopt bylaws
that provide for staggering the terms of its di-
rectors.

(R.S. §5145; Pub. L. 88-232, §1, Dec. 23, 1963, 77
Stat. 472; Pub. L. 106-569, title XII, §1205(a), Dec.
27, 2000, 114 Stat. 3033.)

CODIFICATION

R.S. §5145 derived from act June 3, 1864, ch. 106, §§9,
10, 13 Stat. 102, which was the National Bank Act. See
section 38 of this title.

AMENDMENTS

2000—Pub. L. 106-569 substituted ‘‘for a period of not
more than 3 years’ for ‘“for one year’” and inserted at
end “‘In accordance with regulations issued by the
Comptroller of the Currency, a national bank may
adopt bylaws that provide for staggering the terms of
its directors.”

1963—Pub. L. 88-232 substituted ‘‘on such day of each
year as is specified therefor in the bylaws’ for ‘“‘on such
day in January of each year as is specified therefor in
the articles of association”.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 71a. Number of directors; penalties

After one year from June 16, 1933, notwith-
standing any other provision of law, the board of
directors, board of trustees, or other similar
governing body of every national banking asso-
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ciation and of every State bank or trust com-
pany which is a member of the Federal Reserve
System shall consist of not less than five nor
more than twenty-five members, except that the
Comptroller of the Currency may, by regulation
or order, exempt a national bank from the 25-
member limit established by this section. If any
national banking association violates the provi-
sions of this section and continues such viola-
tion after thirty days’ notice from the Comp-
troller of the Currency, the said Comptroller
may appoint a receiver or conservator therefor,
in accordance with the provisions of existing
law. If any State bank or trust company which
is a member of the Federal Reserve System vio-
lates the provisions of this section and con-
tinues such violation after thirty days’ notice
from the Board of Governors of the Federal Re-
serve System, it shall be subject to the forfeit-
ure of its membership in the Federal Reserve
System in accordance with the provisions of sec-
tion 327 of this title.

(June 16, 1933, ch. 89, §31, 48 Stat. 194; June 16,
1934, ch. 546, §4, 48 Stat. 971; Aug. 23, 1935, ch. 614,
title II, §203(a), title III, §306, 49 Stat. 704, 708;
Pub. L. 106-569, title XII, §1205(b), Dec. 27, 2000,
114 Stat. 3034.)

AMENDMENTS

2000—Pub. L. 106-569 inserted before period at end of
first sentence ‘¢, except that the Comptroller of the
Currency may, by regulation or order, exempt a na-
tional bank from the 25-member limit established by
this section’.

1935—Act June 16, 1934, as amended by act Aug. 23,
1935, §306, repealed a former provision of this section
relating to stock ownership requirements of directors,
trustees, or members of similar governing bodies of any
national banking association, or of any State bank or
trust company which is a member of the Federal Re-
serve System.

1934—Act June 16, 1934, repealed a former provision of
this section relating to stock ownership requirements
of directors, trustees, or members of similar governing
bodies of member banks of the Federal Reserve System.

CHANGE OF NAME

Act Aug. 23, 1935, ch. 614, title II, §203(a), 49 Stat. 704,
changed name of Federal Reserve Board to Board of
Governors of the Federal Reserve System.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 72. Qualifications

Every director must, during his whole term of
service, be a citizen of the United States, and at
least a majority of the directors must have re-
sided in the State, Territory, or District in
which the association is located, or within one
hundred miles of the location of the office of the
association, for at least one year immediately
preceding their election, and must be residents
of such State or within one-hundred-mile terri-
tory of the location of the association during
their continuance in office, except that the
Comptroller may, in the discretion of the Comp-
troller, waive the requirement of residency, and
waive the requirement of citizenship in the case
of not more than a minority of the total number
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of directors. Every director must own in his or
her own right either shares of the capital stock
of the association of which he or she is a direc-
tor the aggregate par value of which is not less
than $1,000, or an equivalent interest, as deter-
mined by the Comptroller of the Currency, in
any company which has control over such asso-
ciation within the meaning of section 1841 of
this title. If the capital of the bank does not ex-
ceed $25,000, every director must own in his or
her own right either shares of such capital stock
the aggregate par value of which is not less than
$5600, or an equivalent interest, as determined by
the Comptroller of the Currency, in any com-
pany which has control over such association
within the meaning of section 1841 of this title.
Any director who ceases to be the owner of the
required number of shares of the stock, or who
becomes in any other manner disqualified, shall
thereby vacate his place.

(R.S. §5146; Feb. 28, 1905, ch. 1163, 33 Stat. 818;
Mar. 1, 1921, ch. 100, 41 Stat. 1199; Feb. 25, 1927,
ch. 191, §17, 44 Stat. 1233; Apr. 27, 1956, ch. 215, 70
Stat. 119; Pub. L. 95-369, §2, Sept. 17, 1978, 92
Stat. 608; Pub. L. 96-221, title VII, §710, Mar. 31,
1980, 94 Stat. 189; Pub. L. 103-325, title III, §313,
Sept. 23, 1994, 108 Stat. 2221; Pub. L. 104-208, div.
A, title II, §2241, Sept. 30, 1996, 110 Stat. 3009-418;
Pub. L. 106-569, title XII, §1233(a), Dec. 27, 2000,
114 Stat. 3037.)

CODIFICATION

R.S. §5146 derived from act June 3, 1864, ch. 106, §§9,
10, 13 Stat. 102, which was the National Bank Act. See
section 38 of this title.

AMENDMENTS

2000—Pub. L. 106-569 inserted before period at end of
first sentence ‘‘, and waive the requirement of citizen-
ship in the case of not more than a minority of the
total number of directors’.

1996—Pub. L. 104-208 substituted ‘‘except that the
Comptroller may, in the discretion of the Comptroller,
waive the requirement of residency’’ for ‘‘except that in
the case of an association which is a subsidiary or affil-
iate of a foreign bank, the Comptroller of the Currency
may in his discretion waive the requirement of citizen-
ship in the case of not more than a minority of the
total number of directors’ before period at end of first
sentence.

1994—Pub. L. 103-325, which directed the substitution
of ““a majority” for ‘‘two thirds’’, was executed by mak-
ing the substitution for ‘‘two-thirds’ in first sentence
to reflect the probable intent of Congress.

1980—Pub. L. 96-221 inserted provisions setting forth
additional ownership requirements with respect to
equivalent interest determinations by the Comptroller
of the Currency.

1978—Pub. L. 95-369 authorized the Comptroller of the
Currency, in case of associations which are subsidiaries
of affiliates of foreign banks, to waive citizenship re-
quirements of not more than a minority of the total
number of directors.

1956—Act Apr. 27, 1956, substituted ‘‘two-thirds’’, ‘‘one
hundred”, ‘‘one-hundred-mile’’, for ‘‘three-fourths”’,
“fifty”’, and ‘‘fifty-mile”’, respectively.

1927—Act Feb. 25, 1927, substituted a minimum value
of stock ownership for minimum number of shares in
both instances.

§73. Oath

Each director, when appointed or elected,
shall take an oath that he will, so far as the
duty devolves on him, diligently and honestly

TITLE 12—BANKS AND BANKING

Page 38

administer the affairs of such association, and
will not knowingly violate or willingly permit
to be violated any of the provisions of title 62 of
the Revised Statutes, and that he is the owner
in good faith, and in his own right, of the num-
ber of shares of stock required by title 62 of the
Revised Statutes, subscribed by him, or standing
in his name on the books of the association, and
that the same is not hypothecated, or in any
way pledged, as security for any loan or debt.
The oath shall be taken before a notary public,
properly authorized and commissioned by the
State in which he resides, or before any other of-
ficer having an official seal and authorized by
the State to administer oaths, except that the
oath shall not be taken before any such notary
public or other officer who is an officer of the di-
rector’s bank. The oath, subscribed by the direc-
tor making it, and certified by the notary public
or other officer before whom it is taken, shall be
immediately transmitted to the Comptroller of
the Currency and shall be filed and preserved in
his office for a period of ten years.

(R.S. §5147; Feb. 20, 1925, ch. 274, 43 Stat. 955.)
REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in text,
was in the original ‘“‘this Title”’ meaning title LXII of
the Revised Statutes, consisting of R.S. §§5133 to 5244,
which are classified to this section and sections 16, 21,
22 to 24a, 25a, 25b, 26, 27, 29, 35 to 37, 39, 43, 52, 53, 55 to
57, 59 to 62, 66, 71, 72, 74 to 76, 81, 83 to 86, 90, 91, 93, 93a,
94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481
to 485, 501, 541, 548, and 582 of this title. See, also, sec-
tions 8, 333, 334, 475, 656, 709, 1004, and 1005 of Title 18,
Crimes and Criminal Procedure. For complete classi-
fication of R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5147 derived from act June 3, 1864, ch. 106, §9, 13
Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

§ 74. Vacancies

Any vacancy in the board shall be filled by ap-
pointment by the remaining directors, and any
director so appointed shall hold his place until
the next election.

(R.S. §5148.)
CODIFICATION

R.S. §5148 derived from act June 3, 1864, ch. 106, §10,
13 Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.

§75. Legal holiday, annual meeting on; proceed-
ings where no election held on proper day

When the day fixed in the bylaws for the regu-
lar annual meeting of the shareholders falls on
a legal holiday in the State in which the bank is
located, the shareholders meeting shall be held,
and the directors elected, on the next following
banking day. If, from any cause, an election of
directors is not made on the day fixed, or in the
event of a legal holiday, on the next following
banking day, an election may be held on any
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subsequent day within sixty days of the day
fixed, to be designated by the board of directors,
or, if the directors fail to fix the day, by share-
holders representing two-thirds of the shares, at
least ten days’ notice thereof in all cases having
been given by first-class mail to the sharehold-
ers.

(R.S. §5149; Pub. L. 86-230, §9, Sept. 8, 1959, 73
Stat. 457; Pub. L. 88-232, §2, Dec. 23, 1963, 77 Stat.
472.)

CODIFICATION

R.S. §5149 derived from act June 3, 1864, ch. 106, §10,
13 Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1963—Pub. L. 88-232 substituted ‘‘bylaws” for ‘‘arti-
cles of association”.

1959—Pub. L. 86-230 provided that when the day fixed
for the regular annual meeting of the shareholders falls
on a legal holiday, the meeting shall be held on the
next following banking day and authorized election of
directors to be held within sixty days of a fixed day
upon ten days’ notice to the shareholders by first-class
mail instead of upon thirty days’ notice in newspaper
and at a date designated in the articles or bylaws or by
the shareholders.

§76. President of bank as member of board;
chairman of board

The president of the bank shall be a member
of the board and shall be the chairman thereof,
but the board may designate a director in lieu of
the president to be chairman of the board, who
shall perform such duties as may be designated
by the board.

(R.S. §5150; Feb. 25, 1927, ch. 191, §6, 44 Stat.
1228.)

CODIFICATION

R.S. §5150 derived from act June 3, 1864, ch. 106, §9, 13
Stat. 102, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1927—Act Feb. 25, 1927, amended section generally.
Prior to amendment, section read as follows: ‘“‘One of
the directors, to be chosen by the board, shall be presi-
dent of the board.”

§77. Repealed. Pub. L. 89-695, title II, §207, Oct.
16, 1966, 80 Stat. 1055

Section, act June 16, 1933, ch. 89, §30, 48 Stat. 193, pro-
vided authority for removal of directors or officers of
national banks, District banks, or State member banks
for continued violations of law or for continued unsafe
or unsound practices in conducting the business of such
banks.

CODIFICATION

Section 401 of Pub. L. 89-695, Oct. 16, 1966, 80 Stat.
1056, which provided for reenactment of this section ef-
fective upon expiration of the period ending at the
close of June 30, 1972, was repealed by Pub. L. 91-609,
title IX, §908, Dec. 31, 1970, 84 Stat. 1811.

CONDITIONS GOVERNING EMPLOYMENT OF PERSONNEL
NOT REPEALED, MODIFIED, OR AFFECTED

Nothing contained in section 207 of Pub. L. 89-695 re-
pealing this section to be construed as repealing, modi-
fying, or affecting section 1829 of this title, see section
206 of Pub. L. 89-695, set out as a note under section 1813
of this title.
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§78. Repealed. Pub. L. 106-102, title I, §101(b),
Nov. 12, 1999, 113 Stat. 1341

Section, acts June 16, 1933, ch. 89, §32, 48 Stat. 194;
Aug. 23, 1935, ch. 614, §307, 49 Stat. 709, related to cer-
tain persons excluded from serving as officers, direc-
tors, or employees of member banks.

EFFECTIVE DATE OF REPEAL

Repeal effective 120 days after Nov. 12, 1999, see sec-
tion 161 of Pub. L. 106-102, set out as an Effective Date
of 1999 Amendment note under section 24 of this title.

SUBCHAPTER IV—REGULATION OF THE
BANKING BUSINESS; POWERS AND DU-
TIES OF NATIONAL BANKS

§ 81. Place of business

The general business of each national banking
association shall be transacted in the place spec-
ified in its organization certificate and in the
branch or branches, if any, established or main-
tained by it in accordance with the provisions of
section 36 of this title.

(R.S. §5190; Feb. 25, 1927, ch. 191, §8, 44 Stat.
1229.)

CODIFICATION

R.S. §5190 derived from act June 3, 1864, ch. 106, §8, 13
Stat. 101, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

1927—Act Feb. 25, 1927, among other changes, inserted
‘“‘and in the branch or branches, if any, established or
maintained by it in accordance with the provisions of
section 36 of this title”.

§ 82. Repealed. Pub. L. 97-320, title IV, §402, Oct.
15, 1982, 96 Stat. 1510

Section, R.S. §5202; Dec. 23, 1913, ch. 6, §13 (par.), 38
Stat. 264; Sept. 7, 1916, ch. 461, 39 Stat. 7563; Apr. 5, 1918,
ch. 45, §20, 40 Stat. 512; Oct. 22, 1919, ch. 79, §2, 41 Stat.
297; Mar. 4, 1923, ch. 252, title V, §504, 42 Stat. 1481; Feb.
25, 1927, ch. 191, §11, 44 Stat. 1231; Jan. 22, 1932, ch. 8, §5,
formerly §6, 47 Stat. 8, renumbered and amended June
30, 1947, ch. 166, title I, §1, 61 Stat. 202; May 20, 1933, ch.
35, §2, 48 Stat. 73; June 19, 1934, ch. 653, §2, 48 Stat. 1107;
Sept. 8, 1959, Pub. L. 86-230, §10, 73 Stat. 458; Sept. 9,
1959, Pub. L. 86-251, §2, 73 Stat. 488; July 24, 1970, Pub.
L. 91-351, title II, §201(b), 84 Stat. 451; Jan. 4, 1975, Pub.
L. 93-646, §11, 88 Stat. 2337, provided that no national
banking association could at any time be indebted, or
in any way liable, to an amount exceeding the amount
of its capital stock at such time actually paid in and
remaining undiminished by losses or otherwise, plus 50
percent of the amount of its unimpaired surplus fund,
except on account of demands of the nature following:
notes of circulation; moneys deposited with or col-
lected by the association; bills of exchange or drafts
drawn against money actually on deposit to the credit
of the association, or due thereto; liabilities to the
stockholders of the association for dividends and re-
serve profits; liabilities incurred under the provisions
of the Federal Reserve Act; liabilities incurred under
the provisions of the Federal Deposit Insurance Act [12
U.S.C. 1811 et seq.]; liabilities created by the indorse-
ment of accepted bills of exchange payable abroad actu-
ally owned by the indorsing bank and discounted at
home or abroad; liabilities incurred under the provi-
sions of sections 1031 to 1033 of this title; liabilities in-
curred on account of loans made with the express ap-
proval of the Comptroller of the Currency under former
section 84(9) of this title; liabilities incurred under the
provisions of section 352a of this title; liabilities in-
curred in connection with sales of mortgages, or par-
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ticipations therein, to the Federal National Mortgage
Association or the Federal Home Loan Mortgage Cor-
poration; and liabilities incurred in borrowing from the
Export-Import Bank of the United States.

§ 83. Loans by bank on its own stock
(a) General prohibition

No national bank shall make any loan or dis-
count on the security of the shares of its own
capital stock.

(b) Exclusion

For purposes of this section, a national bank
shall not be deemed to be making a loan or dis-
count on the security of the shares of its own
capital stock if it acquires the stock to prevent
loss upon a debt previously contracted for in
good faith.

(R.S. §5201; Pub. L. 106-569, title XII, §1207(a),
Dec. 27, 2000, 114 Stat. 3034.)

CODIFICATION

R.S. §5201 derived from act June 3, 1864, ch. 106, §35,
13 Stat. 110, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2000—Pub. L. 106-569 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: ““No association shall make any loan or discount
on the security of the shares of its own capital stock,
nor be the purchaser or holder of any such shares, un-
less such security or purchase shall be necessary to pre-
vent loss upon a debt previously contracted in good
faith; and stock so purchased or acquired shall, within
six months from the time of its purchase, be sold or dis-
posed of at public or private sale; or, in default thereof,
a receiver may be appointed to close up the business of
the association, according to section 192 of this title.”

§ 84. Lending limits
(a) Total loans and extensions of credit

(1) The total loans and extensions of credit by
a national banking association to a person out-
standing at one time and not fully secured, as
determined in a manner consistent with para-
graph (2) of this subsection, by collateral having
a market value at least equal to the amount of
the loan or extension of credit shall not exceed
15 per centum of the unimpaired capital and un-
impaired surplus of the association.

(2) The total loans and extensions of credit by
a national banking association to a person out-
standing at one time and fully secured by read-
ily marketable collateral having a market
value, as determined by reliable and continu-
ously available price quotations, at least equal
to the amount of the funds outstanding shall not
exceed 10 per centum of the unimpaired capital
and unimpaired surplus of the association. This
limitation shall be separate from and in addi-
tion to the limitation contained in paragraph (1)
of this subsection.

(b) Definitions

For the purposes of this section—
(1) the term ‘‘loans and extensions of credit”’
shall include—

(A) all direct or indirect advances of funds
to a person made on the basis of any obliga-
tion of that person to repay the funds or re-
payable from specific property pledged by or
on behalf of the person;
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(B) to the extent specified by the Comp-
troller of the Currency, any liability of a na-
tional banking association to advance funds
to or on behalf of a person pursuant to a con-
tractual commitment; and

(C) any credit exposure to a person arising
from a derivative transaction, repurchase
agreement, reverse repurchase agreement,
securities lending transaction, or securities
borrowing transaction between the national
banking association and the person;

(2) the term ‘“‘person” shall include an indi-
vidual, sole proprietorship, partnership, joint
venture, association, trust, estate, business
trust, corporation, sovereign government or
agency, instrumentality, or political subdivi-
sion thereof, or any similar entity or organiza-
tion; and

(3) the term ‘‘derivative transaction’ in-
cludes any transaction that is a contract,
agreement, swap, warrant, note, or option that
is based, in whole or in part, on the value of,
any interest in, or any quantitative measure
or the occurrence of any event relating to, one
or more commodities, securities, currencies,
interest or other rates, indices, or other as-
sets.

(c) Exceptions

The limitations contained in subsection (a) of
this section shall be subject to the following ex-
ceptions:

(1) Loans or extensions of credit arising from
the discount of commercial or business paper
evidencing an obligation to the person nego-
tiating it with recourse shall not be subject to
any limitation based on capital and surplus.

(2) The purchase of bankers’ acceptances of
the kind described in section 372 of this title
and issued by other banks shall not be subject
to any limitation based on capital and surplus.

(3) Loans and extensions of credit secured by
bills of lading, warehouse receipts, or similar
documents transferring or securing title to
readily marketable staples shall be subject to
a limitation of 35 per centum of capital and
surplus in addition to the general limitations
if the market value of the staples securing
each additional loan or extension of credit at
all times equals or exceeds 115 per centum of
the outstanding amount of such loan or exten-
sion of credit. The staples shall be fully cov-
ered by insurance whenever it is customary to
insure such staples.

(4) Loans or extensions of credit secured by
bonds, notes, certificates of indebtedness, or
Treasury bills of the United States or by other
such obligations fully guaranteed as to prin-
cipal and interest by the United States shall
not be subject to any limitation based on cap-
ital and surplus.

(5) Loans or extensions of credit to or se-
cured by unconditional takeout commitments
or guarantees of any department, agency, bu-
reau, board, commission, or establishment of
the United States or any corporation wholly
owned directly or indirectly by the United
States shall not be subject to any limitation
based on capital and surplus.

(6) Loans or extensions of credit secured by
a segregated deposit account in the lending
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bank shall not be subject to any limitation
based on capital and surplus.

(7) Loans or extensions of credit to any fi-
nancial institution or to any receiver, con-
servator, superintendent of banks, or other
agent in charge of the business and property of
such financial institution, when such loans or
extensions of credit are approved by the Comp-
troller of the Currency, shall not be subject to
any limitation based on capital and surplus.

(8)(A) Loans and extensions of credit arising
from the discount of negotiable or nonnego-
tiable installment consumer paper which car-
ries a full recourse endorsement or uncondi-
tional guarantee by the person transferring
the paper shall be subject under this section to
a maximum limitation equal to 25 per centum
of such capital and surplus, notwithstanding
the collateral requirements set forth in sub-
section (a)(2) of this section.

(B) If the bank’s files or the knowledge of its
officers of the financial condition of each
maker of such consumer paper is reasonably
adequate, and an officer of the bank des-
ignated for that purpose by the board of direc-
tors of the bank certifies in writing that the
bank is relying primarily upon the responsibil-
ity of each maker for payment of such loans or
extensions of credit and not upon any full or
partial recourse endorsement or guarantee by
the transferor, the limitations of this section
as to the loans or extensions of credit of each
such maker shall be the sole applicable loan
limitations.

(9)(A) Loans and extensions of credit secured
by shipping documents or instruments trans-
ferring or securing title covering livestock or
giving a lien on livestock when the market
value of the livestock securing the obligation
is not at any time less than 115 per centum of
the face amount of the note covered, shall be
subject under this section, notwithstanding
the collateral requirements set forth in sub-
section (a)(2) of this section, to a maximum
limitation equal to 25 per centum of such cap-
ital and surplus.

(B) Loans and extensions of credit which
arise from the discount by dealers in dairy
cattle of paper given in payment for dairy cat-
tle, which paper carries a full recourse en-
dorsement or unconditional guarantee of the
seller, and which are secured by the cattle
being sold, shall be subject under this section,
notwithstanding the collateral requirements
set forth in subsection (a)(2) of this section, to
a limitation of 25 per centum of such capital
and surplus.

(10) Loans or extensions of credit to the Stu-
dent Loan Marketing Association shall not be
subject to any limitation based on capital and
surplus.

(d) Authority of Comptroller of the Currency

(1) The Comptroller of the Currency may pre-
scribe rules and regulations to administer and
carry out the purposes of this section, including
rules or regulations to define or further define
terms used in this section and to establish lim-
its or requirements other than those specified in
this section for particular classes or categories
of loans or extensions of credit.
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(2) The Comptroller of the Currency also shall
have authority to determine when a loan puta-
tively made to a person shall for purposes of this
section be attributed to another person.

(R.S. §5200; June 22, 1906, ch. 3516, 34 Stat. 451;
Sept. 24, 1918, ch. 176, §6, 40 Stat. 967; Oct. 22,
1919, ch. 79, §1, 41 Stat. 296; Feb. 25, 1927, ch. 191,
§10, 44 Stat. 1229; May 20, 1933, ch. 35, §1, 48 Stat.
73; June 16, 1933, ch. 89, §26(a), 48 Stat. 191; Aug.
23, 1935, ch. 614, title III, §321(b), 49 Stat. 713;
June 11, 1942, ch. 404, §8, 56 Stat. 356; July 15,
1949, ch. 338, title VI, §602(b), 63 Stat. 440; July
22, 1937, ch. 517, §15(a), as added Aug. 14, 1946, ch.
964, §5, 60 Stat. 1079; amended Pub. L. 85-748,
§1(c), Aug. 25, 1958, 72 Stat. 841; Pub. L. 86-251,
§3, Sept. 9, 1959, 73 Stat. 488; Pub. L. 87-723,
§4(c)(4), Sept. 28, 1962, 76 Stat. 672; Pub. L. 90-19,
§27(b), May 25, 1967, 81 Stat. 29; Pub. L. 92-318,
title I, §133(c)(2), June 23, 1972, 86 Stat. 270; Pub.
L. 97-320, title IV, §401(a), Oct. 15, 1982, 96 Stat.
1508; Pub. L. 97457, §17(a), Jan. 12, 1983, 96 Stat.
2509; Pub. L. 111-203, title VI, §610(a), July 21,
2010, 124 Stat. 1611.)

REFERENCES IN TEXT

Section 372 of this title, referred to in subsec. (c)(2),
was in the original a reference to ‘‘section 13 of the
Federal Reserve Act’’. Provisions of section 13 describ-
ing bankers’ acceptances are classified to section 372 of
this title. Other provisions of section 13 are classified
to sections 342 to 347, 347c, 347d of this title.

CODIFICATION

R.S. §5200 derived from act June 3, 1864, ch. 106, §29,
13 Stat. 108, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS

2010—Subsec. (b)(1). Pub. L. 111-203, §610(a)(1), sub-
stituted ‘‘shall include—"" for ‘‘shall include all direct
or indirect advances of funds to a person made on the
basis of any obligation of that person to repay the
funds or repayable from specific property pledged by or
on behalf of the person and, to the extent specified by
the Comptroller of the Currency, such term shall also
include any liability of a national banking association
to advance funds to or on behalf of a person pursuant
to a contractual commitment; and” and added subpars.
(A) to (C).

Subsec. (b)(3). Pub. L. 111-203, §610(a)(2), (3), added
par. (3).

1983—Subsec. (b)(1). Pub. L. 97-457 inserted a comma
before ‘‘to the extent specified by the Comptroller of
the Currency”.

1982—Pub. L. 97-320 amended section generally. Prior
to amendment, section read as follows: ‘“The total obli-
gations to any national banking association of any per-
son, copartnership, association, or corporation shall at
no time exceed 10 per centum of the amount of the cap-
ital stock of such association actually paid in and un-
impaired and 10 per centum of its unimpaired surplus
fund. The term ‘obligations’ shall mean the direct li-
ability of the maker or acceptor of paper discounted
with or sold to such association and the liability of the
indorser, drawer, or guarantor who obtains a loan from
or discounts paper with or sells paper under his guar-
anty to such association and shall include in the case
of obligations of a copartnership or association the ob-
ligations of the several members thereof and shall in-
clude in the case of obligations of a corporation all ob-
ligations of all subsidiaries thereof in which such cor-
poration owns or controls a majority interest. Such
limitation of 10 per centum shall be subject to the fol-
lowing exceptions:

‘(1) Obligations in the form of drafts or bills of ex-
change drawn in good faith against actually existing
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values shall not be subject under this section to any
limitation based upon such capital and surplus.

‘(2) Obligations arising out of the discount of com-
mercial or business paper actually owned by the per-
son, copartnership, association, or corporation nego-
tiating the same shall not be subject under this sec-
tion to any limitation based upon such capital and
surplus.

‘(3) Obligations drawn in good faith against actu-
ally existing values and secured by goods or commod-
ities in process of shipment shall not be subject under
this section to any limitation based upon such cap-
ital and surplus.

‘“(4) Obligations as indorser or guarantor of notes,
other than commercial or business paper excepted
under paragraph (2) of this section, having a maturity
of not more than six months, and owned by the per-
son, corporation, association, or copartnership in-
dorsing and negotiating the same, shall be subject
under this section to a limitation of 15 per centum of
such capital and surplus in addition to such 10 per
centum of such capital and surplus.

‘“(5) Obligations in the form of banker’s acceptances
of other banks of the kind described in section 372 of
this title shall not be subject under this section to
any limitation based upon such capital and surplus.

‘(6) Obligations of any person, copartnership, asso-
ciation or corporation, in the form of notes or drafts
secured by shipping documents, warehouse receipts or
other such documents transferring or securing title
covering readily marketable nonperishable staples
when such property is fully covered by insurance, if
it is customary to insure such staples, shall be sub-
ject under this section to a limitation of 15 per cen-
tum of such capital and surplus in addition to such 10
per centum of such capital and surplus when the mar-
ket value of such staples securing such obligation is
not at any time less than 115 per centum of the face
amount of such obligation, and to an additional in-
crease of limitation of 5 per centum of such capital
and surplus in addition to such 25 per centum of such
capital and surplus when the market value of such
staples securing such additional obligation is not at
any time less than 120 per centum of the face amount
of such additional obligation, and to a further addi-
tional increase of limitation of 5 per centum of such
capital and surplus in addition to such 30 per centum
of such capital and surplus when the market value of
such staples securing such additional obligation is
not at any time less than 125 per centum of the face
amount of such additional obligation, and to a fur-
ther additional increase of limitation of 5 per centum
of such capital and surplus in addition to such 35 per
centum of such capital and surplus when the market
value of such staples securing such additional obliga-
tion is not at any time less than 130 per centum of
the face amount of such additional obligation, and to
a further additional increase of limitation of 5 per
centum of such capital and surplus in addition to
such 40 per centum of such capital and surplus when
the market value of such staples securing such addi-
tional obligation is not at any time less than 135 per
centum of the face amount of such additional obliga-
tion, and to a further additional increase of limita-
tion of 5 per centum of such capital and surplus in ad-
dition to such 45 per centum of such capital and sur-
plus when the market value of such staples securing
such additional obligation is not at any time less
than 140 per centum of the face amount of such addi-
tional obligation, but this exception shall not apply
to obligations of any one person, copartnership, asso-
ciation, or corporation arising from the same trans-
actions and/or secured by the identical staples for
more than ten months. Obligations of any person, co-
partnership, association, or corporation in the form
of notes or drafts secured by shipping documents,
warehouse receipts, or other such documents trans-
ferring or securing title covering refrigerated or fro-
zen readily marketable staples when such property is
fully covered by insurance, shall be subject under this
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section to a limitation of 15 per centum of such cap-
ital and surplus in addition to such 10 per centum of
such capital and surplus when the market value of
such staples securing such obligation is not at any
time less than 115 per centum of the face amount of
such additional obligation, but this exception shall
not apply to obligations of any one person, copartner-
ship, association or corporation arising from the
same transactions and/or secured by the identical
staples for more than six months.

“(7T) Obligations of any person, copartnership, asso-
ciation, or corporation in the form of notes or drafts
secured by shipping documents or instruments trans-
ferring or securing title covering livestock or giving
a lien on livestock when the market value of the live-
stock securing the obligation is not at any time less
than 115 per centum of the face amount of the notes
covered by such documents shall be subject under
this section to a limitation of 15 per centum of such
capital and surplus in addition to such 10 per centum
of such capital and surplus. Obligations arising out of
the discount by dealers in dairy cattle of paper given
in payment for dairy cattle, which bear a full re-
course endorsement or unconditional guarantee of
the seller and are secured by the cattle being sold,
shall be subject under this section to a limitation of
15 per centum of such capital and surplus in addition
to such 10 per centum of such capital and surplus.

‘(8) Obligations of any person, copartnership, asso-
ciation, or corporation secured by not less than a like
amount of bonds or notes of the United States issued
since April 24, 1917, or certificates of indebtedness of
the United States, Treasury bills of the United
States, or obligations fully guaranteed both as to
principal and interest by the United States, shall (ex-
cept to the extent permitted by rules and regulations
prescribed by the Comptroller of the Currency, with
the approval of the Secretary of the Treasury) be sub-
ject under this section to a limitation of 15 per cen-
tum of such capital and surplus in addition to such 10
per centum of such capital and surplus.

‘(9) Obligations representing loans to any national
banking association or to any banking institution or-
ganized under the laws of any State, or to any re-
ceiver, conservator, or superintendent of banks, or to
any other agent, in charge of the business and prop-
erty of any such association or banking institution,
when such loans are approved by the Comptroller of
the Currency, shall not be subject under this section
to any limitation based upon such capital and sur-

lus.

¢(10) Obligations shall not be subject under this
section to any limitation based upon such capital and
surplus to the extent that such obligations are se-
cured or covered by guaranties, or by commitments
or agreements to take over or to purchase, made by
any Federal Reserve bank or by the United States or
any department, bureau, board, commission, or estab-
lishment of the United States, including any corpora-
tion wholly owned directly or indirectly by the
United States: Provided, That such guaranties, agree-
ments, or commitments are unconditional and must
be performed by payment of cash or its equivalent
within sixty days after demand. The Comptroller of
the Currency is authorized to define the terms herein
used if and when he may deem it necessary.

‘“(11) Obligations of a local public agency (as de-
fined in section 110(h) of the Housing Act of 1949 [42
U.S.C. 1460(h)]) or of a public housing agency (as de-
fined in the United States Housing Act of 1937, as
amended [42 U.S.C. 1437 et seq.]) which have a matu-
rity of not more than eighteen months shall not be
subject under this section to any limitation, if such
obligations are secured by an agreement between the
obligor agency and the Secretary of Housing and
Urban Development in which the agency agrees to
borrow from the Secretary, and the Secretary agrees
to lend to the agency, prior to the maturity of such
obligations, monies in an amount which (together
with any other monies irrevocably committed to the
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payment of interest on such obligations) will suffice

to pay the principal of such obligations with interest

to maturity, which monies under the terms of said
agreement are required to be used for that purpose.
‘(12) Obligations insured by the Secretary of Agri-
culture pursuant to the Bankhead-Jones Farm Ten-
ant Act, as amended [7 U.S.C. 1000 et seq.], or the Act
of August 28, 1937, as amended (relating to the con-
servation of water resources), or title V of the Hous-
ing Act of 1949 [42 U.S.C. 1471 et seq.], shall be subject
under this section to a limitation of 15 per centum of
such capital and surplus in addition to such 10 per
centum of such capital and surplus.
‘(13) Obligations as endorser or guarantor of nego-
tiable or nonnegotiable installment consumer paper
which carries a full recourse endorsement or uncondi-
tional guarantee by the person, copartnership, asso-
ciation, or corporation transferring the same, shall
be subject under this section to a limitation of 15 per
centum of such capital and surplus in addition to
such 10 per centum of such capital and surplus: Pro-
vided, however, That if the bank’s files or the knowl-
edge of its officers of the financial condition of each
maker of such obligations is reasonably adequate,
and upon certification by an officer of the bank des-
ignated for that purpose by the board of directors of
the bank, that the responsibility of each maker of
such obligations has been evaluated and the bank is
relying primarily upon each such maker for the pay-
ment of such obligations, the limitations of this sec-
tion as to the obligations of each such maker shall be
the sole applicable loan limitation: Provided further,
That such certification shall be in writing and shall
be retained as part of the records of such bank.
‘“(14) Obligations of the Student Loan Marketing
Association shall not be subject to any limitation
based upon such capital and surplus.”
1972—Par. (14). Pub. L. 92-318 added par. (14).
1967—Par. (11). Pub. L. 90-19 substituted ‘‘Secretary of
Housing and Urban Development” for ‘“‘Housing and
Home Finance Administrator or the Public Housing
Administration” and ‘‘Secretary’ for ‘‘Administrator
or Administration’ wherever appearing, respectively.

1962—Par. (12). Pub. L. 87-723 inserted ‘‘or title V of
the Housing Act of 1949” before ‘‘shall be subject under
this section”.

1959—Par. (6). Pub. L. 86-251, §3(a), substituted ‘‘se-
cured by’ for ‘‘secured upon’ and inserted exception
with respect to obligations secured by documents
transferring or securing title covering refrigerated or
frozen readily marketable staples.

Par. (7). Pub. L. 86-251, §3(b), inserted exception with
respect to obligations arising out of the discount by
dealers in dairy cattle of paper given in payment for
dairy cattle.

Par. (8). Pub. L. 86-251, §3(c), struck out ‘‘in the form
of notes” after ‘‘corporation”.

Par. (13). Pub. L. 86-251, §3(d), added par. (13).

1958—Par. (12). Pub. L. 85-748 amended section 15(a) of
act July 22, 1937, as added by act Aug. 14, 1946, by in-
serting sentence amending R.S. §5200 by adding par.
(12).

1949—Par. (11). Act July 15, 1949, added par. (11).

1942—Par. (10). Act June 11, 1942, added par. (10).

1935—Par. (8). Act Aug. 23, 1935, inserted ‘‘Treasury
bills of the United States, or obligations fully guaran-
teed both as to principal and interest by the United
States’.

1933—Par. (1). Act June 16, 1933, inserted provision re-
lating to obligations of a corporation and its subsidi-
aries in second sentence.

Par. (9). Act May 20, 1933, added par. (9).

1927—Act Feb. 25, 1927, reenacted section, subdividing
it into eight numbered exceptions.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-203, title VI, §610(c), July 21, 2010, 124
Stat. 1612, provided that: ‘“The amendments made by
this section [amending this section and section 1464 of
this title] shall take effect 1 year after the transfer
date.”
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[For definition of ‘‘transfer date’’ as used in section
610(c) of Pub. L. 111-203, set out above, see section 5301
of this title.]

EFFECTIVE DATE OF 1982 AMENDMENT

Pub. L. 97-320, title IV, §401(b), Oct. 15, 1982, 96 Stat.
1510, provided that: ‘‘This section [amending this sec-
tion] shall take effect upon the expiration of one hun-
dred and eighty days after the date of its enactment
[Oct. 15, 1982].”

REPEALS

Repealing provisions of Consolidated Farmers Home
Administration Act of 1961 as not having the effect of
repealing the amendment to this section enacted by act
July 22, 1937, §15(a), as added Aug. 14, 1946, see section
341(a) of Pub. L. 87-128, title III, Aug. 8, 1961, 75 Stat.
318, set out as a note under section 1921 of Title 7, Agri-
culture.

SAVINGS PROVISION

Act June 16, 1933, ch. 89, §26(b), 48 Stat. 191, provided:
“The amendment made by this section [amending this
section] shall not apply to such obligations of subsidi-
aries held by such association on the date this section
takes effect.”

EXCEPTION AS TO TRANSFER OF FUNCTIONS

Functions vested by any provision of law in Comp-
troller of the Currency, referred to in this section, not
included in transfer of functions to Secretary of the
Treasury, see note set out under section 1 of this title.

APPLICATION TO DISTRICT OF COLUMBIA

Provisions of this section were made applicable to
banks, etc., in the District of Columbia by act Mar. 4,
1933, ch. 274, §3, 47 Stat. 1567.

§ 85. Rate of interest on loans, discounts and pur-
chases

Any association may take, receive, reserve,
and charge on any loan or discount made, or
upon any notes, bills of exchange, or other evi-
dences of debt, interest at the rate allowed by
the laws of the State, Territory, or District
where the bank is located, or at a rate of 1 per
centum in excess of the discount rate on ninety-
day commercial paper in effect at the Federal
reserve bank in the Federal reserve district
where the bank is located, whichever may be the
greater, and no more, except that where by the
laws of any State a different rate is limited for
banks organized under State laws, the rate so
limited shall be allowed for associations orga-
nized or existing in any such State under title 62
of the Revised Statutes. When no rate is fixed by
the laws of the State, or Territory, or District,
the bank may take, receive, reserve, or charge a
rate not exceeding 7 per centum, or 1 per centum
in excess of the discount rate on ninety day
commercial paper in effect at the Federal re-
serve bank in the Federal reserve district where
the bank is located, whichever may be the great-
er, and such interest may be taken in advance,
reckoning the days for which the note, bill, or
other evidence of debt has to run. The maximum
amount of interest or discount to be charged at
a branch of an association located outside of the
States of the United States and the District of
Columbia shall be at the rate allowed by the
laws of the country, territory, dependency, prov-
ince, dominion, insular possession, or other po-
litical subdivision where the branch is located.
And the purchase, discount, or sale of a bona
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fide bill of exchange, payable at another place
than the place of such purchase, discount, or
sale, at not more than the current rate of ex-
change for sight drafts in addition to the inter-
est, shall not be considered as taking or receiv-
ing a greater rate of interest.

(R.S. §5197; June 16, 1933, ch. 89, §25, 48 Stat. 191;
Aug. 23, 1935, ch. 614, title III, §314, 49 Stat. T11;
Pub. L. 93-501, title II, §201, Oct. 29, 1974, 88 Stat.
1558; Pub. L. 96-104, title I, §101, Nov. 5, 1979, 93
Stat. 789; Pub. L. 96-161, title II, §201, Dec. 28,
1979, 93 Stat. 1235; Pub. L. 96-221, title V, §529,
Mar. 31, 1980, 94 Stat. 168.)

REFERENCES IN TEXT

Title 62 of the Revised Statutes, referred to in text,
was in the original ‘‘this Title”’ meaning title LXII of
the Revised Statutes, consisting of R.S. §§5133 to 5244,
which are classified to this section and sections 16, 21,
22 to 24a, 25a, 25b, 26, 27, 29, 35 to 37, 39, 43, 52, 53, 55 to
57, 59 to 62, 66, 71, 72 to 76, 81, 83, 84, 86, 90, 91, 93, 93a,
94, 141 to 144, 161, 164, 181, 182, 192 to 194, 196, 215c, 481
to 485, 501, 541, 548, and 582 of this title. See, also, sec-
tions 8, 333, 334, 475, 656, 709, 1004, and 1005 of Title 18,
Crimes and Criminal Procedure. For complete classi-
fication of R.S. §§5133 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5197 derived from act June 3, 1864, ch. 106, §30,
13 Stat. 108, which was the National Bank Act. See sec-
tion 38 of this title.

Section 201 of Pub. L. 96-161, cited as a credit to this
section, was repealed by section 529 of Pub. L. 96-221,
effective at the close of Mar. 31, 1980. The amendment
of this section by that repealed provision, described in
the 1979 Amendments note below, shall continue in ef-
fect for limited purposes pursuant to section 529. See
Savings Provisions note, describing the provisions of
section 529 of Pub. L. 96-221, set out below.

Section 101 of Pub. L. 96-104, cited as a credit to this
section, was repealed by section 212 of Pub. L. 96-161,
effective at the close of Dec. 27, 1979. The amendment
of this section by that repealed provision, described in
the 1979 Amendments note below, shall continue in ef-
fect for limited purposes pursuant to section 212 of Pub.
L. 96-161. See Savings Provisions note, describing the
provisions of section 212 of Pub. L. 96-161, set out below.
The amendment by Pub. L. 96-104, §101, was duplicated
with identical language in the amendment made by
Pub. L. 96-161, §201. See 1979 Amendments note below.

Section 201 of Pub. L. 93-501, cited as a credit to this
section, was repealed by Pub. L. 96-104, §1, Nov. 5, 1979,
93 Stat. 789. The amendment of this section by that re-
pealed provision, described in the 1974 Amendment note
set out under this section, was duplicated in 1979 with
identical language under section 101 of Pub. L. 96-104.
See 1979 Amendments note below.

AMENDMENTS

1980—Pub. L. 96-221 repealed Pub. L. 96-104 and title
IT of Pub. L. 96-161, resulting in the striking out of ‘“‘or
in the case of business or agricultural loans in the
amount of $25,000 or more, at a rate of 5 per centum in
excess of the discount rate on ninety-day commercial
paper in effect at the Federal Reserve bank in the Fed-
eral Reserve district where the bank is located,” before
“whichever may be the greater’” in two places. See
Codification and 1979 Amendment notes under this sec-
tion.

1979—Pub. L. 96-161 inserted provisions relating to a
5 per centum interest rate on business or agricultural
loans in the amount of $25,000 or more that were iden-
tical to provisions inserted earlier by Pub. L. 96-104.
See Codification note above.

Pub. L. 96-104 substituted ‘‘or in the case of business
or agricultural loans in the amount of $25,000 or more,
at a rate of 5 per centum in excess of the discount rate
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on ninety-day commercial paper in effect at the Fed-
eral Reserve bank in the Federal Reserve district where
the bank is located, whichever may be the greater’ for
‘“‘whichever may be the greater” in two places. See
Codification note above.

1974—Pub. L. 93-501 substituted ‘‘or in the case of
business or agricultural loans in the amount of $25,000
or more, at a rate of 5 per centum in excess of the dis-
count rate on ninety-day commercial paper in effect at
the Federal Reserve bank in the Federal Reserve dis-
trict where the bank is located, whichever may be the
greater” for ‘‘whichever may be the greater’” in two
places.

1935—Act Aug. 23, 1935, inserted third sentence.

1933—Act June 16, 1933, authorized interest at the al-
ternative rate of 1 per centum in excess of the discount
rate on ninety-day commercial paper in effect at the
federal reserve bank in the Federal reserve district
where the bank is located if greater.

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-221, title V, §529, Mar. 31, 1980, 94 Stat. 168,
provided that the amendment made by that section is
effective at the close of Mar. 31, 1980.

EFFECTIVE DATE OF 1979 AMENDMENTS

Pub. L. 96-161, title II, §207, Dec. 28, 1979, 93 Stat. 1238,
which provided that amendment by Pub. L. 96-161 was
applicable to loans made in any State during the period
beginning on Dec. 28, 1979, and ending on the earliest of
(1) in the case of a State statute, July 1, 1980; (2) the
date, after Dec. 28, 1979, on which such State adopts a
law stating in substance that such State does not want
the amendment of this section made by Pub. L. 96-161
to apply with respect to loans made in such State; or
(3) the date on which such State certifies that the vot-
ers of such State, after Dec. 28, 1979, have voted in favor
of, or to retain, any law, provision of the constitution
of such State, or amendment to the constitution of
such State which prohibits the charging of interest at
the rates provided in the amendment of this section by
Pub. L. 96-161, was repealed by Pub. L. 96-221, title V,
§529, Mar. 31, 1980, 94 Stat. 168.

Pub. L. 96-104, title I, §107, Nov. 5, 1979, 93 Stat. 792,
which provided that amendment by Pub. L. 96-104 was
applicable to loans made by any State during the pe-
riod beginning on Nov. 5, 1979, and ending on the earlier
of July 1, 1981, or the date after Nov. 5, 1979, on which
such State adopts a law stating in substance that such
State does not want the amendment of this section to
apply with respect to loans made in such State, or the
date on which such State certifies that the voters of
such State have voted in favor of, or to retain, any law,
provision of the constitution of such State, or amend-
ment of the constitution of such State, which prohibits
the charging of interest at the rates provided in the
amendment of this section, was repealed by Pub. L.
96-161, title II, §212, Dec. 28, 1979, 93 Stat. 1239.

EFFECTIVE AND TERMINATION DATES OF 1974
AMENDMENT

Pub. L. 93-501, title II, §206, Oct. 29, 1974, 88 Stat. 1560,
which provided that amendment by Pub. L. 93-501 ap-
plicable to loans made in any state after Oct. 29, 1974,
but prior to the earlier of July 1, 1977, or the date (after
Oct. 29, 1974) of enactment by the state of a law prohib-
iting the charging of interest at the rates provided in
the amendment of this section, was repealed by Pub. L.
96-104, §1, Nov. 5, 1979, 93 Stat. 789.

SAVINGS PROVISIONS

Pub. L. 96-221, title V, §529, Mar. 31, 1980, 94 Stat. 168,
provided in part that, notwithstanding the repeal of
Pub. L. 96-104 and title II of Pub. L. 96-161, the provi-
sions added to this section by those repealed laws shall
continue to apply to any loan made, any deposit made,
or any obligation issued in any State during any period
when those provisions were in effect in such State.

Pub. L. 96-161, title II, §212, Dec. 28, 1979, 93 Stat. 1239,
provided in part that, notwithstanding the repeal, ef-
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fective at the close of Dec. 27, 1979, of Pub. L. 96-104
[which had enacted sections 86a, 371b-1, 1730e, and 1831a
of this title, amended sections 85, 1425b, and 1828 of this
title and section 687 of Title 15, Commerce and Trade,
repealed sections 371b-1, 1730e, and 183la of this title
and notes set out under sections 371b-1 and 1831a of this
title, and enacted provisions set out as notes under this
section and sections 86a, 371b-1, and 1831a of this title],
the amendment which had been made by title I of Pub.
L. 96-104 and the provisions of that title would continue
to apply to any loan made in any State on or after Nov.
5, 1979, but prior to the repeal of Pub. L. 96-104, and
that the amendments made by title II of Pub. L. 96-104
would continue to apply to any deposit made or obliga-
tion issued in any State on or after Nov. 5, 1979, but
prior to the repeal of Pub. L. 96-104.

Pub. L. 96-104, §1, Nov. 5, 1979, 93 Stat. 789, provided
in part that, notwithstanding the repeal of titles II and
III of Pub. L. 93-501 [which had enacted sections 371b-1,
1730e, and 1831a of this title, amended sections 85, 1425b,
and 1828 of this title, and section 687 of Title 15, Com-
merce and Trade, and enacted provisions set out as
notes under sections 371b-1 and 1831a of this title], the
amendments which had been made by title II of that
Act and the provisions of such title would continue to
apply to any loan made in any State during the period
specified in section 206 of such Act [set out as a note
under section 1831a of this title] and that the amend-
ments which had been made by title IIT of such Act
would continue to apply to any deposit made or obliga-
tion issued in any State during the period specified in
section 304 of such Act [set out as a note under section
371b-1 of this title].

CHOICE OF HIGHEST APPLICABLE INTEREST RATE

In any case in which one or more provisions of, or
amendments made by, title V of Pub. L. 96-221 [enact-
ing sections 86a, 1730g, 1735f-7a, 1785(g), and 1831d of this
title and section 687(i) of Title 15, Commerce and Trade,
and enacting provisions set out as notes under sections
86a, 1730g, and 1735f-7 of this title], section 1735f-7 of
this title, or any other provisions of law, including this
section, apply with respect to the same loan, mortgage,
credit sale, or advance, such loan, mortgage, credit
sale, or advance may be made at the highest applicable
rate, see section 528 of Pub. L. 96-221, set out as a note
under section 1735f-7a of this title.

STATES HAVING CONSTITUTIONAL PROVISIONS
REGARDING MAXIMUM INTEREST RATES

Pub. L. 96-161, title II, §213, Dec. 28, 1979, 93 Stat. 1240,
provided that the provisions of title II of Pub. L. 96-161,
which amended this section, repealed provisions which
had formerly amended this section, and enacted provi-
sions set out as notes under this section, to continue to
apply until July 1, 1981, in the case of any State having
a constitutional provision regarding maximum interest
rates.

§ 86. Usurious interest; penalty for taking; limita-
tions

The taking, receiving, reserving, or charging a
rate of interest greater than is allowed by sec-
tion 85 of this title, when knowingly done, shall
be deemed a forfeiture of the entire interest
which the note, bill, or other evidence of debt
carries with it, or which has been agreed to be
paid thereon. In case the greater rate of interest
has been paid, the person by whom it has been
paid, or his legal representatives, may recover
back, in an action in the nature of an action of
debt, twice the amount of the interest thus paid
from the association taking or receiving the
same: Provided, That such action is commenced
within two years from the time the usurious
transaction occurred.

(R.S. §5198.)
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CODIFICATION

R.S. §5198 (less last sentence) derived from act June
3, 1864, ch. 106, §30, 13 Stat. 108, which was the National
Bank Act. See section 38 of this title.

Section is based on R.S. §5198, less last sentence as
added by act Feb. 18, 1875, ch. 80, §1, 18 Stat. 320, which
is classified to section 94 of this title.

§ 86a. Omitted
CODIFICATION

Section, Pub. L. 96-221, title V, §511, Mar. 31, 1980, 94
Stat. 164; Pub. L. 96-399, title III, §324(b), (d), Oct. 8,
1980, 94 Stat. 1648, which authorized interest on busi-
ness or agricultural loans of $1,000 or more at a rate of
not more than 5 per centum in excess of the discount
rate, was omitted pursuant to section 512 of Pub. L.
96-221 which made these provisions applicable only with
respect to such loans made in any State during the pe-
riod beginning on April 1, 1980, and ending on the ear-
lier of (1) April 1, 1983, or (2) the date, on or after April
1, 1980, on which such State adopts a law or certifies
that the voters of such State have voted in favor of any
provision, constitutional or otherwise, which states ex-
plicitly that such State does not want these provisions
to apply with respect to loans made in such State.

A prior section 86a, Pub. L. 96-161, title II, §205, Dec.
28, 1979, 93 Stat. 1237, similar to this section as enacted
by Pub. L. 96-221, was repealed by section 529 of Pub. L.
96-221, effective at the close of Mar. 31, 1980, except that
its provisions would continue to apply to any loan
made, any deposit made, or any obligation issued in
any State during any period when that section was in
effect in such State. For the effective date provisions
relating to the prior section 86a, see section 207 of Pub.
L. 96-161.

Another prior section 86a, Pub. L. 96-104, title I, §105,
Nov. 5, 1979, 93 Stat. 791, identical to this section as en-
acted by Pub. L. 96-161, was repealed by section 212 of
Pub. L. 96-161, effective at the close of Dec. 27, 1979, ex-
cept that its provisions would continue to apply to
loans made in any State on or after Nov. 5, 1979, but
prior to such repeal.

Section 301 of Pub. L. 96-104, which limited the appli-
cability of Pub. L. 96-104 to those States having a con-
stitutional provision that all contracts for a greater
rate of interest than 10 per centum per annum are void
as to both principal and interest, was repealed by sec-
tion 212 of Pub. L. 96-161, effective at the close of Dec.
27, 1979.

§§87 to 89. Repealed. Pub. L. 103-325, title VI,
§602(e)(2)-(4), Sept. 23, 1994, 108 Stat. 2291

Section 87, R.S. §5203, related to restriction on use by
bank of its circulating notes.

Section 88, R.S. §5206, related to restriction on use by
bank of notes of other banks.

Section 89, R.S. §5196, related to duty of bank to re-
ceive circulating notes of other banks in payment of
debts.

§90. Depositaries of public moneys and financial
agents of Government

All national banking associations, designated
for that purpose by the Secretary of the Treas-
ury, shall be depositaries of public money, under
such regulations as may be prescribed by the
Secretary; and they may also be employed as fi-
nancial agents of the Government; and they
shall perform all such reasonable duties, as de-
positaries of public money and financial agents
of the Government, as may be required of them.
The Secretary of the Treasury shall require the
associations thus designated to give satisfactory
security, by the deposit of United States bonds
and otherwise, for the safe-keeping and prompt
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payment of the public money deposited with
them, and for the faithful performance of their
duties as financial agents of the Government:
Provided, That the Secretary shall, on or before
the 1st of January of each year, make a public
statement of the securities required during that
year for such deposits. And every association so
designated as receiver or depositary of the pub-
lic money shall take and receive at par all of the
national currency bills, by whatever association
issued, which have been paid into the Govern-
ment for internal revenue, or for loans or
stocks: Provided, That the Secretary of the
Treasury shall distribute the deposits herein
provided for, as far as practicable, equitably be-
tween the different States and sections.

Any national banking association may, upon
the deposit with it of any funds by any State or
political subdivision thereof or any agency or
other governmental instrumentality of one or
more States or political subdivisions thereof, in-
cluding any officer, employee, or agent thereof
in his official capacity, give security for the
safekeeping and prompt payment of the funds so
deposited to the same extent and of the same
kind as is authorized by the law of the State in
which such association is located in the case of
other banking institutions in the State.

Any national banking association may, upon
the deposit with it of any funds by any federally
recognized Indian tribe, or any officer, em-
ployee, or agent thereof in his or her official ca-
pacity, give security for the safekeeping and
prompt payment of the funds so deposited by the
deposit of United States bonds and otherwise as
may be prescribed by the Secretary of the Treas-
ury for public funds under the first paragraph of
this section.

Notwithstanding chapters 1 to 11 of title 40
and division C (except sections 3302, 3307(e),
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of
title 41, the Secretary may select associations
as financial agents in accordance with any proc-
ess the Secretary deems appropriate and their
reasonable duties may include the provision of
electronic benefit transfer services (including
State-administered benefits with the consent of
the States), as defined by the Secretary.

(R.S. §5153; Mar. 3, 1901, ch. 871, 31 Stat. 1448;
Mar. 4, 1907, ch. 2913, §3, 34 Stat. 1290; Dec. 23,
1913, ch. 6, §27, 38 Stat. 274; Aug. 4, 1914, ch. 225,
38 Stat. 682; June 25, 1930, ch. 604, 46 Stat. 809;
Aug. 18, 1950, ch. 754, 64 Stat. 463; Pub. L. 96-153,
title III, §323(f), Dec. 21, 1979, 93 Stat. 1120; Pub.
L. 104-208, div. A, title I, §101(f) [§2(1)], Sept. 30,
1996, 110 Stat. 3009-314, 3009-386.)

CODIFICATION

In text, ‘“‘chapters 1 to 11 of title 40 and division C (ex-
cept sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and
4711) of subtitle I of title 41"’ substituted for ‘‘the Fed-
eral Property and Administrative Services Act of 1949,
as amended’ on authority of Pub. L. 107-217, §5(c), Aug.
21, 2002, 116 Stat. 1303, which Act enacted Title 40, Pub-
lic Buildings, Property, and Works, and Pub. L. 111-350,
§6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted
Title 41, Public Contracts.

R.S. §5153 derived from act June 3, 1864, ch. 106, §45,
13 Stat. 113, which was the National Bank Act. See sec-
tion 38 of this title.

AMENDMENTS
1996—Pub. L. 104-208 added fourth par.
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1979—Pub. L. 96-153 added third par.

1950—Act Aug. 18, 1950, permitted national banks to
accept and give security for deposits of funds made by
agencies or governmental instrumentalities or States
or political subdivisions thereof and by their officers,
employees or agents.

1930—Act June 25, 1930, added second par.

§91. Transfers by bank and other acts in con-
templation of insolvency

All transfers of the notes, bonds, bills of ex-
change, or other evidences of debt owing to any
national banking association, or of deposits to
its credit; all assignments of mortgages, sureties
on real estate, or of judgments or decrees in its
favor; all deposits of money, bullion, or other
valuable thing for its use, or for the use of any
of its shareholders or creditors; and all pay-
ments of money to either, made after the com-
mission of an act of insolvency, or in contempla-
tion thereof, made with a view to prevent the
application of its assets in the manner pre-
scribed by chapter 4 of title 62 of the Revised
Statutes, or with a view to the preference of one
creditor to another, except in payment of its cir-
culating notes, shall be utterly null and void;
and no attachment, injunction, or execution,
shall be issued against such association or its
property before final judgment in any suit, ac-
tion, or proceeding, in any State, county, or mu-
nicipal court.

(R.S. §5242.)
REFERENCES IN TEXT

Chapter 4 of title 62 of the Revised Statutes, referred
to in text, was in the original ‘‘this chapter’”, meaning
chapter 4 of title 62 of the Revised Statutes, consisting
of R.S. §§5220 to 5244, which are classified to this sec-
tion and sections 16, 43, 93, 93a, 181, 182, 192 to 194, 196,
and 481 to 485 of this title. See, also, section 709 of Title
18, Crimes and Criminal Procedure. For complete clas-
sification of R.S. §§5220 to 5244 to the Code, see Tables.

CODIFICATION

R.S. §5242 derived from act June 3, 1864, ch. 106, §52,
13 Stat. 115, which was the National Bank Act, and act
Mar. 3, 1873, ch. 269, §2, 17 Stat. 603. See section 38 of
this title.

§92. Acting as insurance agent or broker

In addition to the powers now vested by law in
national banking associations organized under
the laws of the United States any such associa-
tion located and doing business in any place the
population of which does not exceed five thou-
sand inhabitants, as shown by the last preceding
decennial census, may, under such rules and reg-
ulations as may be prescribed by the Comptrol-
ler of the Currency, act as the agent for any fire,
life, or other insurance company authorized by
the authorities of the State in which said bank
is located to do business in said State, by solic-
iting and selling insurance and collecting pre-
miums on policies issued by such company; and
may receive for services so rendered such fees or
commissions as may be agreed upon between the
said association and the insurance company for
which it may act as agent: Provided, however,
That no such bank shall in any case assume or
guarantee the payment of any premium on in-
surance policies issued through its agency by its
principal: And provided further, That the bank
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shall not guarantee the truth of any statement
made by an assured in filing his application for
insurance.

(Dec. 23, 1913, ch. 6, §13 (par.), as added Sept. 7,
1916, ch. 461, 39 Stat. 753; amended Pub. L. 97-320,
title IV, §403(b), Oct. 15, 1982, 96 Stat. 1511.)

CODIFICATION

Section is based on the eleventh par. of section 13 of
act Dec. 23, 1913, as amended. The eleventh par. con-
stituted the ninth par. of section 13 in 1916 (39 Stat. 752,
7563), became the tenth par. in 1923 (42 Stat. 1478), and
became the eleventh par. in 1932 (47 Stat. 715). For fur-
ther details, see Codification notes under sections 342
to 344 of this title.

For decision by U.S. Supreme Court that, despite
faulty placement of quotation marks, act Sept. 7, 1916,
placed within section 13 of act Dec. 23, 1913, each of the
ten pars. located between the phrases that introduced
the amendments to sections 13 and 14 of said act, that
only the seventh par. (rather than seventh to tenth
pars.) comprised the amended R.S. §5202, and that sec-
tion 20 of act Apr. 5, 1918 (40 Stat. 512) (which amended
R.S. §5202 comprised of a single par.), did not amend
section 13 of said act so as to repeal the eighth to tenth
pars., see United States National Bank of Oregon v. Inde-
pendent Insurance Agents of America, Inc., et al., 508 U.S.
439, 113 S.Ct. 2173, 124 L.Ed. 2d 402 (1993). As the result
of subsequent amendments, such seventh to tenth pars.
of section 13 now constitute the ninth to twelfth pars.
The ninth par. amended former section 82 of this title,
and the tenth to twelfth pars. are classified to sections
361, 92, and 373, respectively, of this title.

AMENDMENTS

1982—Pub. L. 97-320 struck out ‘‘; and may also act as
the broker or agent for others in making or procuring
loans on real estate located within one hundred miles
of the place in which said bank may be located, receiv-
ing for such services a reasonable fee or commission”
after “may act as agent’” and ‘‘guarantee either the
principal or interest of any such loans or’’ after ‘‘shall
in any case’’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-320 effective upon the expi-
ration of 180 days after Oct. 15, 1982, see section 403(c)
of Pub. L. 97-320, set out as a note under section 371 of
this title.

MORATORIUM

Pub. L. 100-86, title II, §201(a), (b)(5), Aug. 10, 1987, 101
Stat. 581, 583, provided that, during period beginning
Mar. 6, 1987, and ending Mar. 1, 1988, national banks and
Federal branches or agencies of foreign banks could not
expand their insurance agency activities pursuant to
this section into places where they were not conducting
such activities as of Mar. 5, 1987.

§92a. Trust powers

(a) Authority of Comptroller of the Currency

The Comptroller of the Currency shall be au-
thorized and empowered to grant by special per-
mit to national banks applying therefor, when
not in contravention of State or local law, the
right to act as trustee, executor, administrator,
registrar of stocks and bonds, guardian of es-
tates, assignee, receiver, or in any other fidu-
ciary capacity in which State banks, trust com-
panies, or other corporations which come into
competition with national banks are permitted
to act under the laws of the State in which the
national bank is located.
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(b) Grant and exercise of powers deemed not in
contravention of State or local law

Whenever the laws of such State authorize or
permit the exercise of any or all of the foregoing
powers by State banks, trust companies, or
other corporations which compete with national
banks, the granting to and the exercise of such
powers by national banks shall not be deemed to
be in contravention of State or local law within
the meaning of this section.

(c) Segregation of fiduciary and general assets;
separate books and records; access of State
banking authorities to reports of examina-
tions, books, records, and assets

National banks exercising any or all of the
powers enumerating! in this section shall seg-
regate all assets held in any fiduciary capacity
from the general assets of the bank and shall
keep a separate set of books and records show-
ing in proper detail all transactions engaged in
under authority of this section. The State bank-
ing authorities may have access to reports of ex-
amination made by the Comptroller of the Cur-
rency insofar as such reports relate to the trust
department of such bank, but nothing in this
section shall be construed as authorizing the
State banking authorities to examine the books,
records, and assets of such bank.

(d) Prohibited operations; separate investment
account; collateral for certain funds used in
conduct of business

No national bank shall receive in its trust de-
partment deposits of current funds subject to
check or the deposit of checks, drafts, bills of
exchange, or other items for collection or ex-
change purposes. Funds deposited or held in
trust by the bank awaiting investment shall be
carried in a separate account and shall not be
used by the bank in the conduct of its business
unless it shall first set aside in the trust depart-
ment United States bonds or other securities ap-
proved by the Comptroller of the Currency.

(e) Lien and claim upon bank failure

In the event of the failure of such bank the
owners of the funds held in trust for investment
shall have a lien on the bonds or other securities
so set apart in addition to their claim against
the estate of the bank.

(f) Deposits of securities for protection of private
or court trusts; execution of and exemption
from bond

Whenever the laws of a State require corpora-
tions acting in a fiduciary capacity to deposit
securities with the State authorities for the pro-
tection of private or court trusts, national
banks so acting shall be required to make simi-
lar deposits and securities so deposited shall be
held for the protection of private or court
trusts, as provided by the State law. National
banks in such cases shall not be required to exe-
cute the bond usually required of individuals if
State corporations under similar circumstances
are exempt from this requirement. National
banks shall have power to execute such bond
when so required by the laws of the State.

180 in original. Probably should be ‘“‘enumerated’.
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(g) Officials’ oath or affidavit

In any case in which the laws of a State re-
quire that a corporation acting as trustee, ex-
ecutor, administrator, or in any capacity speci-
fied in this section, shall take an oath or make
an affidavit, the president, vice president, cash-
ier, or trust officer of such national bank may
take the necessary oath or execute the nec-
essary affidavit.

(h) Loans of trust funds to officers and employ-
ees prohibited; penalties

It shall be unlawful for any national banking
association to lend any officer, director, or em-
ployee any funds held in trust under the powers
conferred by this section. Any officer, director,
or employee making such loan, or to whom such
loan is made, may be fined not more than $5,000,
or imprisoned not more than five years, or may
be both fined and imprisoned, in the discretion
of the court.

(i) Considerations determinative of grant or de-
nial of applications; minimum capital and
surplus for issuance of permit

In passing upon applications for permission to
exercise the powers enumerated in this section,
the Comptroller of the Currency may take into
consideration the amount of capital and surplus
of the applying bank, whether or not such cap-
ital and surplus is sufficient under the circum-
stances of the case, the needs of the community
to be served, and any other facts and circum-
stances that seem to him proper, and may grant
or refuse the application accordingly: Provided,
That no permit shall be issued to any national
banking association having a capital and sur-
plus less than the capital and surplus required
by State law of State banks, trust companies,
and corporations exercising such powers.

(j) Surrender of authorization; board resolution;
Comptroller certification; activities affected;
regulations

Any national banking association desiring to
surrender its right to exercise the powers grant-
ed under this section, in order to relieve itself of
the necessity of complying with the require-
ments of this section, or to have returned to it
any securities which it may have deposited with
the State authorities for the protection of pri-
vate or court trusts, or for any other purpose,
may file with the Comptroller of the Currency a
certified copy of a resolution of its board of di-
rectors signifying such desire. Upon receipt of
such resolution, the Comptroller of the Cur-
rency, after satisfying himself that such bank
has been relieved in accordance with State law
of all duties as trustee, executory,? adminis-
trator, registrar of stocks and bonds, guardian
of estates, assignee, receiver, or other fiduciary,
under court, private, or other appointments pre-
viously accepted under authority of this section,
may, in his discretion, issue to such bank a cer-
tificate certifying that such bank is no longer
authorized to exercise the powers granted by
this section. Upon the issuance of such a certifi-
cate by the Comptroller of the Currency, such
bank (1) shall no longer be subject to the provi-
sions of this section or the regulations of the

280 in original. Probably should be ‘‘executor,”.
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Comptroller of the Currency made pursuant
thereto, (2) shall be entitled to have returned to
it any securities which it may have deposited
with the State authorities for the protection of
private or court trusts, and (3) shall not exercise
thereafter any of the powers granted by this sec-
tion without first applying for and obtaining a
new permit to exercise such powers pursuant to
the provisions of this section. The Comptroller
of the Currency is authorized and empowered to
promulgate such regulations as he may deem
necessary to enforce compliance with the provi-
sions of this section and the proper exercise of
the powers granted therein.

(k) Revocation; procedures applicable

(1) In addition to the authority conferred by
other law, if, in the opinion of the Comptroller
of the Currency, a national banking association
is unlawfully or unsoundly exercising, or has un-
lawfully or unsoundly exercised, or has failed for
a period of five consecutive years to exercise,
the powers granted by this section or otherwise
fails or has failed to comply with the require-
ments of this section, the Comptroller may issue
and serve upon the association a notice of intent
to revoke the authority of the association to ex-
ercise the powers granted by this section. The
notice shall contain a statement of the facts
constituting the alleged unlawful or unsound ex-
ercise of powers, or failure to exercise powers, or
failure to comply, and shall fix a time and place
at which a hearing will be held to determine
whether an order revoking authority to exercise
such powers should issue against the associa-
tion.

(2) Such hearing shall be conducted in accord-
ance with the provisions of section 1818(h) of
this title, and subject to judicial review as pro-
vided in such section, and shall be fixed for a
date not earlier than thirty days nor later than
sixty days after service of such notice unless an
earlier or later date is set by the Comptroller at
the request of any association so served.

(3) Unless the association so served shall ap-
pear at the hearing by a duly authorized rep-
resentative, it shall be deemed to have con-
sented to the issuance of the revocation order.
In the event of such consent, or if upon the
record made at any such hearing, the Comptrol-
ler shall find that any allegation specified in the
notice of charges has been established, the
Comptroller may issue and serve upon the asso-
ciation an order prohibiting it from accepting
any new or additional trust accounts and revok-
ing authority to exercise any and all powers
granted by this section, except that such order
shall permit the association to continue to serv-
ice all previously accepted trust accounts pend-
ing their expeditious divestiture or termination.

(4) A revocation order shall become effective
not earlier than the expiration of thirty days
after service of such order upon the association
so served (except in the case of a revocation
order issued upon consent, which shall become
effective at the time specified therein), and shall
remain effective and enforceable, except to such
extent as it is stayed, modified, terminated, or
set aside by action of the Comptroller or a re-
viewing court.

(Pub. L. 87-722, §1, Sept. 28, 1962, 76 Stat. 668;
Pub. L. 96-221, title VII, §704, Mar. 31, 1980, 94
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Stat. 187; Pub. L. 112-231, §2(b)(1), Dec. 28, 2012,
126 Stat. 1619.)

AMENDMENTS

2012—Subsec. (a). Pub. L. 112-231, §2(b)(1)(A), struck
out ‘‘committee of estates of lunatics,”” before ‘‘or in
any other fiduciary capacity’’.

Subsec. (j). Pub. L. 112-231, §2(b)(1)(B), struck out
“‘committee of estates of lunatics’ before ‘‘or other fi-
duciary, under court, private,”.

1980—Subsec. (k). Pub. L. 96-221 added subsec. (k).

SAVINGS PROVISION

Pub. L. 87-722, §2, Sept. 28, 1962, 76 Stat. 669, provided
that: ‘“‘Nothing contained in this Act [enacting this sec-
tion, amending sections 581 and 584(a)(2) of Title 26, and
repealing section 248(k) of this title] shall be deemed to
affect or curtail the right of any national bank to act
in fiduciary capacities under a permit granted before
the date of enactment of this Act [Sept. 28, 1962] by the
Board of Governors of the Federal Reserve System, nor
to affect the validity of any transactions entered into
at any time by any national bank pursuant to such per-
mit. On and after the date of enactment of this Act the
exercise of fiduciary powers by national banks shall be
subject to the provisions of this Act and the require-
ments of regulations issued by the Comptroller of the
Currency pursuant to the authority granted by this
Act.”

§93. Violation of provisions of chapter

(a) Forfeiture of franchise; personal liability of
directors

If the directors of any national banking asso-
ciation shall knowingly violate, or knowingly
permit any of the officers, agents, or servants of
the association to violate any of the provisions
of title 62 of the Revised Statutes, all the rights,
privileges, and franchises of the association
shall be thereby forfeited. Such violation shall,
however, be determined and adjudged by a prop-
er district or Territorial court of the United
States in a suit brought for that purpose by the
Comptroller of the Currency, in his own name,
before the association shall be declared dis-
solved. And in cases of such violation, every di-
rector who participated in or assented to the
same shall be held liable in his personal and in-
dividual capacity for all damages which the as-
sociation, its shareholders, or any other person,
shall have sustained in consequence of such vio-
lation.

(b) Civil money penalty

(1) First tier

Any national banking association which,
and any institution-affiliated party (within
the meaning of section 1813(u) of this title)
with respect to such association who, violates
any provision of title 62 of the Revised Stat-
utes or any of the provisions of section 92a of
this title, or any regulation issued pursuant
thereto, shall forfeit and pay a civil penalty of
not more than $5,000 for each day during which
such violation continues.

(2) Second tier

Notwithstanding paragraph (1), any national
banking association which, and any institu-
tion-affiliated party (within the meaning of
section 1813(u) of this title) with respect to
such association who, commits any violation
described in paragraph (1) which—1

180 in original. The words ‘‘, commits any violation described
in paragraph (1) which” probably should not appear.
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(A)(i) commits any violation described in
any 2 paragraph (1);

(ii) recklessly engages in an unsafe or un-
sound practice in conducting the affairs of
such association; or

(iii) breaches any fidu