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bring into, or introduce into, any place subject 
to the jurisdiction of the United States, 
whether or not such landing constitutes an 
importation within the meaning of the cus-
toms laws of the United States. 

(8) Person 

The term ‘‘person’’ means an individual, 
partnership, corporation, trust, association, 
and any other entity subject to the jurisdic-
tion of the United States. 

(9) Scientific Committee 

The term ‘‘Scientific Committee’’ means the 
Scientific Committee for the Conservation of 
Antarctic Marine Living Resources estab-
lished pursuant to article XIV of the Conven-
tion. 

(10) Vessel of the United States 

The term ‘‘vessel of the United States’’ 
means— 

(A) a vessel documented under chapter 121 
of title 46 or a vessel numbered as provided 
in chapter 123 of that title; 

(B) a vessel owned in whole or in part by— 
(i) the United States or a territory, com-

monwealth, or possession of the United 
States; 

(ii) a State or political subdivision there-
of; 

(iii) a citizen or national of the United 
States; or 

(iv) a corporation created under the laws 
of the United States or any State, the Dis-
trict of Columbia, or any territory, com-
monwealth, or possession of the United 
States; 

unless the vessel has been granted the na-
tionality of a foreign nation in accordance 
with Article 5 of the 1958 Convention on the 
High Seas; and 

(C) a vessel that was once documented 
under the laws of the United States and, in 
violation of the laws of the United States, 
was either sold to a person not a citizen of 
the United States or placed under foreign 
registry or a foreign flag, whether or not the 
vessel has been granted the nationality of a 
foreign nation in accordance with Article 5 
of the 1958 Convention on the High Seas. 

(11) Vessel subject to the jurisdiction of the 
United States 

The term ‘‘vessel subject to the jurisdiction 
of the United States’’ includes a vessel with-
out nationality or a vessel assimilated to a 
vessel without nationality, in accordance with 
paragraph (2) of Article 6 of the 1958 Conven-
tion on the High Seas. 

(Pub. L. 98–623, title III, § 303, Nov. 8, 1984, 98 
Stat. 3398.) 

REFERENCES IN TEXT 

The customs laws of the United States, referred to in 
par. (7), are classified generally to Title 19, Customs 
Duties. 

§ 2433. Representatives 

(a) Representative to the Commission 

The Secretary of State, with the concurrence 
of the Secretary of Commerce and the Director 

of the National Science Foundation, shall ap-
point an officer or employee of the United 
States as the United States representative to 
the Commission. 

(b) Representative to the Scientific Committee 

The Secretary of Commerce and the Director 
of the National Science Foundation, with the 
concurrence of the Secretary of State, shall des-
ignate the United States representative to the 
Scientific Committee. 

(c) Compensation 

The United States representatives to the Com-
mission and the Scientific Committee shall re-
ceive no additional compensation by reason of 
their services as such representatives. 

(Pub. L. 98–623, title III, § 304, Nov. 8, 1984, 98 
Stat. 3400.) 

§ 2434. Conservation measures; system of obser-
vation and inspection 

(a) Conservation measures 

(1) The Secretary of State, with the concur-
rence of the Secretary of Commerce and the Di-
rector of the National Science Foundation, is 
authorized— 

(A) to decide on behalf of the United States 
whether the United States is unable to accept 
or can no longer accept a conservation meas-
ure adopted by the Commission pursuant to 
article IX of the Convention, and 

(B) to notify the Commission of any such de-
cision in accordance with article IX of the 
Convention. 

(2) The Secretary of State shall— 
(A) publish in the Federal Register, if prac-

ticable, timely notice of each proposed deci-
sion under paragraph (1) and invite written 
public comment regarding it; and 

(B) publish in the Federal Register notice of 
each notification made to the Commission 
under paragraph (1). 

(b) System of observation and inspection 

The Secretary of State, with the concurrence 
of the Secretary of Commerce, the Director of 
the National Science Foundation and the Sec-
retary of the department in which the Coast 
Guard is operating, is authorized to agree on be-
half of the United States to the establishment of 
a system of observation and inspection, and to 
interim arrangements pending establishment of 
such a system, pursuant to article XXIV of the 
Convention. 

(c) Communications from the Commission 

The Secretary of State is further authorized to 
receive, on behalf of the United States Govern-
ment, reports, requests, and other communica-
tions from the Commission and to take appro-
priate action on them, either directly or by ref-
erence to the appropriate authority. 

(Pub. L. 98–623, title III, § 305, Nov. 8, 1984, 98 
Stat. 3400.) 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
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and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 2435. Unlawful activities 

It is unlawful for any person— 
(1) to engage in harvesting or other associ-

ated activities in violation of the provisions of 
the Convention or in violation of a conserva-
tion measure in force with respect to the 
United States pursuant to article IX of the 
Convention; 

(2) to violate any regulation promulgated 
under this chapter; 

(3) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, control 
or possession of, any Antarctic marine living 
resource (or part or product thereof) which he 
knows, or reasonably should have known, was 
harvested in violation of a conservation meas-
ure in force with respect to the United States 
pursuant to article IX of the Convention or in 
violation of any regulation promulgated under 
this chapter, without regard to the citizenship 
of the person that harvested, or vessel that 
was used in the harvesting of, the Antarctic 
marine living resource (or part or product 
thereof); 

(4) to refuse to permit any authorized officer 
or employee of the United States to board a 
vessel of the United States or a vessel subject 
to the jurisdiction of the United States for 
purposes of conducting any search or inspec-
tion in connection with the enforcement of the 
Convention, this chapter, or any regulations 
promulgated under this chapter; 

(5) to assault, resist, oppose, impede, intimi-
date, or interfere with any authorized officer 
or employee of the United States in the con-
duct of any search or inspection described in 
paragraph (4); 

(6) to resist a lawful arrest or detention for 
any act prohibited by this section; or 

(7) to interfere with, delay, or prevent, by 
any means, the apprehension, arrest, or deten-
tion of another person, knowing that such 
other person has committed any act prohib-
ited by this section. 

(Pub. L. 98–623, title III, § 306, Nov. 8, 1984, 98 
Stat. 3401.) 

§ 2436. Regulations 

The Secretary of Commerce, after consulta-
tion with the Secretary of State, the Secretary 
of the department in which the Coast Guard is 
operating, and the heads of other appropriate 
departments or agencies of the United States, 
shall promulgate such regulations as are nec-
essary and appropriate to implement the provi-
sions of this chapter. 

(Pub. L. 98–623, title III, § 307, Nov. 8, 1984, 98 
Stat. 3401.) 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 2437. Civil penalties 

(a) Assessment of penalties 

(1) Any person who is found by the Secretary 
of Commerce, after notice and opportunity for a 
hearing in accordance with subsection (b) of this 
section, to have committed any act prohibited 
by section 2435 of this title shall be liable to the 
United States for a civil penalty. The amount of 
the civil penalty shall not exceed $5,000 for each 
violation unless the prohibited act was know-
ingly committed, in which case the amount of 
the civil penalty shall not exceed $10,000 for each 
violation. Each day of a continuing violation 
shall constitute a separate violation for pur-
poses of this subsection. The amount of any civil 
penalty shall be assessed by the Secretary of 
Commerce by written notice. In determining the 
amount of such penalty, the Secretary of Com-
merce shall take into account the nature, cir-
cumstances, extent, and gravity of the prohib-
ited acts committed, and, with respect to the 
person committing the violation, the degree of 
culpability, any history of prior offenses, ability 
to pay, and such other matters as justice may 
require, to the extent that such information is 
reasonably available to the Secretary. 

(2) The Secretary of Commerce may com-
promise, modify, or remit, with or without con-
ditions, any civil penalty which is subject to im-
position or which has been imposed under this 
section, until such time as the matter is re-
ferred to the Attorney General under subsection 
(c) of this section. 

(b) Hearings 

Hearings for the assessment of civil penalties 
under subsection (a) of this section shall be con-
ducted in accordance with section 554 of title 5. 
For the purposes of conducting any such hear-
ing, the Secretary of Commerce may issue sub-
poenas for the attendance and testimony of wit-
nesses and the production of relevant papers, 
books, and documents, and may administer 
oaths. Witnesses summoned shall be paid the 
same fees and mileage that are paid to witnesses 
in the courts of the United States. In case of 
contumacy or refusal to obey a subpoena served 
upon any person pursuant to this subsection, the 
district court of the United States for any dis-
trict in which such person is found, resides, or 
transacts business, upon application by the At-
torney General of the United States and after 
notice to such person, shall have jurisdiction to 
issue an order requiring such person to appear 
and give testimony before the Secretary of Com-
merce or to appear and produce documents be-
fore the Secretary of Commerce, or both, and 
any failure to obey such order of the court may 
be punished by such court as a contempt there-
of. 

(c) Review of civil penalty 

Any person against whom a civil penalty is as-
sessed under subsection (a) of this section may 
obtain review thereof in the appropriate district 
court of the United States by filing a notice of 
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