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TRANSFER OF FUNCTIONS 

Weather Bureau consolidated with Coast and Geo-

detic Survey to form new agency in Department of 

Commerce known as Environmental Science Services 

Administration by Reorg. Plan No. 2 of 1965, eff. July 

13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note 

under section 311 of this title. Functions of Bureau and 

Chief of Bureau transferred to Secretary of Commerce 

by Reorg. Plan. Subsequently, Environmental Science 

Services Administration abolished and National Oce-

anic and Atmospheric Administration established. By 

Department Organization Order 25–5A, Secretary dele-

gated to NOAA his functions under this chapter of the 

Code. By order of Acting Associate Administrator of 

NOAA, organizational name of Weather Bureau 

changed to National Weather Service. For further de-

tails, see Codification note set out under section 311 of 

this title. 

§ 327. Employees for conduct of meteorological 
investigations in Arctic region; appointment 
and compensation; extra compensation to 
other Government employees for taking ob-
servations 

The Secretary of Commerce is authorized to 
(a) appoint employees for the conduct of mete-
orological investigations in the Arctic region 
without regard to the civil service laws and fix 
their compensation without regard to chapter 51 
and subchapter III of chapter 53 of title 5, and 
sections 5542, 5543, 5545, and 5546 of title 5, at 
base rates not to exceed the maximum scheduled 
rate for GS–12, and (b) grant extra compensation 
to employees of other Government agencies for 
taking and transmitting meteorological obser-
vations without regard to section 5533 of title 5. 

(June 2, 1948, ch. 373, § 3, 62 Stat. 286; Pub. L. 
86–397, § 2, Mar. 28, 1960, 74 Stat. 11; Pub. L. 
88–448, title IV, § 401(m), Aug. 19, 1964, 78 Stat. 
491.) 

CODIFICATION 

In this section, ‘‘chapter 51 and subchapter III of 

chapter 53 of title 5’’, ‘‘sections 5542, 5543, 5545, and 5546 

of title 5’’, and ‘‘section 5533 of title 5’’ substituted for 

‘‘the Classification Act of 1949, as amended (5 U.S.C. 

1071 and the following)’’, ‘‘titles II and III of the Fed-

eral Employees Pay Act of 1945, as amended (5 U.S.C. 

911 and the following)’’, and ‘‘section 301 of the Dual 

Compensation Act’’, respectively, on authority of Pub. 

L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, the first sec-

tion of which enacted Title 5, Government Organization 

and Employees. 

AMENDMENTS 

1964—Pub. L. 88–448 inserted ‘‘without regard to sec-

tion 5533 of title 5’’. 

1960—Pub. L. 86–397 substituted ‘‘Secretary of Com-

merce’’ for ‘‘Weather Bureau’’, authorized the Sec-

retary to fix the compensation of the employees, and 

limited the base rates to not more than the maximum 

scheduled rate for GS–12. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–448 effective on first day of 

first month which begins later than ninetieth day fol-

lowing Aug. 19, 1964, see section 403 of Pub. L. 88–448. 

§ 328. Transfer from other Government Depart-
ments of surplus equipment and supplies for 
Arctic stations 

Subject to approval of the President, and 
without charge to the National Weather Service, 
the Secretary of the Army, the Secretary of the 

Air Force, and the Secretary of the Navy are au-
thorized to transfer to the National Weather 
Service equipment and supplies which are sur-
plus to the needs of their respective Depart-
ments and necessary for the establishment, 
maintenance, and operation of Arctic weather 
stations. 

(June 2, 1948, ch. 373, § 4, 62 Stat. 286; 1965 Reorg. 
Plan No. 2, 1970 eff. July 13, 1965, 30 F.R. 8819, 79 
Stat. 1318; 1970 Reorg. Plan No. 4, eff. Oct. 3, 1970, 
35 F.R. 15627, 84 Stat. 2090.) 

TRANSFER OF FUNCTIONS 

Functions vested by law (including reorganization 

plan) in Bureau of the Budget or Director of Bureau of 

the Budget transferred to President by section 101 of 

Reorg. Plan No. 2, of 1970, eff. July 1, 1970, 35 F.R. 7959, 

84 Stat. 2085, set out in the Appendix to Title 5, Govern-

ment Organization and Employees. Section 102 of 1970 

Reorg. Plan No. 2, redesignated Bureau of the Budget 

as Office of Management and Budget. 

Weather Bureau consolidated with Coast and Geo-

detic Survey to form new agency in Department of 

Commerce known as Environmental Science Services 

Administration by Reorg. Plan No. 2 of 1965, eff. July 

13, 1965, 30 F.R. 8819, 79 Stat. 1318, set out as a note 

under section 311 of this title. Functions of Bureau and 

Chief of Bureau transferred to Secretary of Commerce 

by Reorg. Plan. Subsequently, Environmental Science 

Services Administration abolished and National Oce-

anic and Atmospheric Administration established. By 

Department Organization Order 25–5A, Secretary dele-

gated to NOAA his functions under this chapter of the 

Code. By order of Acting Associate Administrator of 

NOAA, organizational name of Weather Bureau 

changed to National Weather Service. For further de-

tails, see Codification note set out under section 311 of 

this title. 

§ 329. Omitted 

CODIFICATION 

Section, Pub. L. 85–469, title I, § 101, June 25, 1958, 72 

Stat. 234; Pub. L. 86–88, title I, § 101, July 13, 1959, 73 

Stat. 207, which prescribed the maximum base rate of 

pay for employees conducting meteorological inves-

tigations in the Arctic region, was from an appropria-

tion act and was omitted in view of section 327 of this 

title which authorizes the Secretary of Commerce to 

establish the rates of compensation for such personnel. 

Provisions of this section were repeated in Pub. L. 

86–451, title I, § 101, May 13, 1960, 74 Stat. 99. 

CHAPTER 9A—WEATHER MODIFICATION AC-
TIVITIES OR ATTEMPTS; REPORTING RE-
QUIREMENT 

Sec. 

330. Definitions. 

330a. Report requirement; form; information; time 

of submission. 

330b. Duties of Secretary. 

330c. Authority of Secretary. 

330d. Violation; penalty. 

330e. Authorization of appropriations. 

§ 330. Definitions 

As used in this chapter— 
(1) The term ‘‘Secretary’’ means the Sec-

retary of Commerce. 
(2) The term ‘‘person’’ means any individual, 

corporation, company, association, firm, part-
nership, society, joint stock company, any 
State or local government or any agency 
thereof, or any other organization, whether 
commercial or nonprofit, who is performing 
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weather modification activities, except where 
acting solely as an employee, agent, or inde-
pendent contractor of the Federal Govern-
ment. 

(3) The term ‘‘weather modification’’ means 
any activity performed with the intention of 
producing artificial changes in the composi-
tion, behavior, or dynamics of the atmosphere. 

(4) The term ‘‘United States’’ includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any terri-
tory or insular possession of the United 
States. 

(Pub. L. 92–205, § 1, Dec. 18, 1971, 85 Stat. 735.) 

SHORT TITLE 

Pub. L. 92–205, which is classified to this chapter, is 

popularly known as the ‘‘Weather Modification Report-

ing Act of 1972’’. 

NATIONAL WEATHER MODIFICATION POLICY ACT OF 1976 

Pub. L. 94–490, §§ 1–6(a), Oct. 13, 1976, 90 Stat. 2359–2361, 

provided: 
‘‘[SECTION 1]. That this Act may be cited as the Na-

tional Weather Modification Policy Act of 1976. 
‘‘SEC. 2. DECLARATION OF POLICY. 

‘‘(a) FINDINGS.—The Congress finds and declares the 

following: 
‘‘(1) Weather-related disasters and hazards, includ-

ing drought, hurricanes, tornadoes, hail, lightning, 

fog, floods, and frost, result in substantial human suf-

fering and loss of life, billions of dollars of annual 

economic losses to owners of crops and other prop-

erty, and substantial financial loss to the United 

States Treasury; 
‘‘(2) Weather modification technology has signifi-

cant potential for preventing, diverting, moderating, 

or ameliorating the adverse effects of such disasters 

and hazards and enhancing crop production and the 

availability of water; 
‘‘(3) The interstate nature of climatic and related 

phenomena, the severe economic hardships experi-

enced as the result of occasional drought and other 

adverse meteorological conditions, and the existing 

role and responsibilities of the Federal Government 

with respect to disaster relief, require appropriate 

Federal action to prevent or alleviate such disasters 

and hazards; and 
‘‘(4) Weather modification programs may have long- 

range and unexpected effects on existing climatic 

patterns which are not confined by national bound-

aries. 
‘‘(b) PURPOSE.—It is therefore declared to be the pur-

pose of the Congress in this Act to develop a compre-

hensive and coordinated national weather modification 

policy and a national program of weather modification 

research and development— 
‘‘(1) to determine the means by which deliberate 

weather modification can be used at the present time 

to decrease the adverse impact of weather on agri-

culture, economic growth, and the general public wel-

fare, and to determine the potential for weather 

modification; 
‘‘(2) to conduct research into those scientific areas 

considered most likely to lead to practical techniques 

for drought prevention or alleviation and other forms 

of deliberate weather modification; 
‘‘(3) to develop practical methods and devices for 

weather modification; 
‘‘(4) to make weather modification research find-

ings available to interested parties; 
‘‘(5) to assess the economic, social, environmental, 

and legal impact of an operational weather modifica-

tion program; 
‘‘(6) to develop both national and international 

mechanisms designed to minimize conflicts which 

may arise with respect to the peaceful uses of weath-

er modification; and 

‘‘(7) to integrate the results of existing experience 

and studies in weather modification activities into 

model codes and agreements for regulation of domes-

tic and international weather modification activities. 
‘‘SEC. 3. DEFINITIONS. 

‘‘As used in this Act: 
‘‘(1) The term ‘Secretary’ means the Secretary of 

Commerce. 
‘‘(2) The term ‘State’ means any State of the United 

States, the District of Columbia, or any Common-

wealth, territory, or possession of the United States. 
‘‘(3) The term ‘weather modification’ means any ac-

tivity performed with the intention and expectation of 

producing changes in precipitation, wind, fog, light-

ning, and other atmospheric phenomena. 
‘‘SEC. 4. STUDY. 

‘‘The Secretary shall conduct a comprehensive inves-

tigation and study of the state of scientific knowledge 

concerning weather modification, the present state of 

development of weather modification technology, the 

problems impeding effective implementation of weath-

er modification technology, and other related matters. 

Such study shall include— 
‘‘(1) a review and analysis of the present and past 

research efforts to establish practical weather modi-

fication technology, particularly as it relates to re-

ducing loss of life and crop and property destruction; 
‘‘(2) a review and analysis of research needs in 

weather modification to establish areas in which 

more research could be expected to yield the greatest 

return in terms of practical weather modification 

technology; 
‘‘(3) a review and analysis of existing studies to es-

tablish the probable economic importance to the 

United States in terms of agricultural production, en-

ergy, and related economic factors if the present 

weather modification technology were to be effec-

tively implemented; 
‘‘(4) an assessment of the legal, social, and eco-

logical implications of expanded and effective re-

search and operational weather modification 

projects; 
‘‘(5) formulation of one or more options for a model 

regulatory code for domestic weather modification 

activities, such code to be based on a review and 

analysis of experience and studies in this area, and to 

be adaptable to State and national needs; 
‘‘(6) recommendations concerning legislation desir-

able at all levels of government to implement a na-

tional weather modification policy and program; 
‘‘(7) a review of the international importance and 

implications of weather modification activities by 

the United States; 
‘‘(8) a review and analysis of present and past fund-

ing for weather modification from all sources to de-

termine the sources and adequacy of funding in the 

light of the needs of the Nation; 
‘‘(9) a review and analysis of the purpose, policy, 

methods, and funding of the Federal departments and 

agencies involved in weather modification and of the 

existing interagency coordination of weather modi-

fication research efforts; 
‘‘(10) a review and analysis of the necessity and fea-

sibility of negotiating an international agreement 

concerning the peaceful uses of weather modification; 

and 
‘‘(11) formulation of one or more options for a 

model international agreement concerning the peace-

ful uses of weather modification and the regulation of 

national weather modification activities; and a re-

view and analysis of the necessity and feasibility of 

negotiating such an agreement. 
‘‘SEC. 5. REPORT. 

‘‘(a) IN GENERAL.—The Secretary shall prepare and 

submit to the President and the Congress, within 1 year 

after the date of enactment of this Act [Oct. 13, 1976], 

a final report on the findings, conclusions, and recom-

mendations of the study conducted pursuant to section 

4. Such report shall include: 
‘‘(1) a summary of the findings made with respect 

to each of the areas of investigation specified in sec-

tion 4; 
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‘‘(2) other findings which are pertinent to the deter-

mination and implementation of a national policy on 

weather modifications; 

‘‘(3) a recommended national policy on weather 

modification and a recommended national weather 

modification research and development program 

which is consistent with, and likely to contribute to, 

achieving the objectives of such policy; 

‘‘(4) recommendations for levels of Federal funding 

sufficient to support adequately a national weather 

modification research and development program; 

‘‘(5) recommendations for any changes in the orga-

nization and involvement of Federal departments and 

agencies in weather modification which may be need-

ed to implement effectively the recommended na-

tional policy on weather modification and the rec-

ommended research and development program; and 

‘‘(6) recommendations for any regulatory and other 

legislation which may be required to implement such 

policy and program or for any international agree-

ment which may be appropriate concerning the 

peaceful uses of weather modification, including rec-

ommendations concerning the dissemination, refine-

ment, and possible implementation of the model do-

mestic code and international agreement developed 

under the specifications of section 4. 

Each department, agency, and other instrumentality of 

the Federal Government is authorized and directed to 

furnish the Secretary any information which the Sec-

retary deems necessary to carry out his functions 

under this Act. 

‘‘(b) OPERATION AND CONSULTATION.—The Secretary 

shall solicit and consider the views of State agencies, 

private firms, institutions of higher learning, and other 

interested persons and governmental entities in the 

conduct of the study required by section 4, and in the 

preparation of the report required by subsection (a). 

‘‘SEC. 6. AUTHORIZATION FOR APPROPRIATIONS. 

‘‘(a) There is authorized to be appropriated to the 

Secretary for the purposes of carrying out the provi-

sions of this Act not to exceed $1,000,000.’’ 

§ 330a. Report requirement; form; information; 
time of submission 

No person may engage, or attempt to engage, 
in any weather modification activity in the 
United States unless he submits to the Sec-
retary such reports with respect thereto, in such 
form and containing such information, as the 
Secretary may by rule prescribe. The Secretary 
may require that such reports be submitted to 
him before, during, and after any such activity 
or attempt. 

(Pub. L. 92–205, § 2, Dec. 18, 1971, 85 Stat. 736.) 

§ 330b. Duties of Secretary 

(a) Records, maintenance; summaries, publica-
tion 

The Secretary shall maintain a record of 
weather modification activities, including at-
tempts, which take place in the United States 
and shall publish summaries thereof from time 
to time as he determines. 

(b) Public availability of reports, documents, and 
other information 

All reports, documents, and other information 
received by the Secretary under the provisions 
of this chapter shall be made available to the 
public to the fullest practicable extent. 

(c) Disclosure of confidential information; prohi-
bition; exceptions 

In carrying out the provisions of this section, 
the Secretary shall not disclose any information 

referred to in section 1905 of title 18 and is other-
wise unavailable to the public, except that such 
information shall be disclosed— 

(1) to other Federal Government depart-
ments, agencies, and officials for official use 
upon request; 

(2) in any judicial proceeding under court 
order formulated to preserve the confidential-
ity of such information without impairing the 
proceeding; and 

(3) to the public if necessary to protect their 
health and safety. 

(Pub. L. 92–205, § 3, Dec. 18, 1971, 85 Stat. 736.) 

§ 330c. Authority of Secretary 

(a) Information; reports and records; inspection; 
availability of data from any Federal agency 
as limitation of authority 

The Secretary may obtain from any person 
whose activities relate to weather modification 
by rule, subpena, or otherwise such information 
in the form of testimony, books, records, or 
other writings, may require the keeping and fur-
nishing of such reports and records, and may 
make such inspection of the books, records, and 
other writings and premises and property of any 
person as may be deemed necessary or appro-
priate by him to carry out the provisions of this 
chapter, but this authority shall not be exer-
cised to obtain any information with respect to 
which adequate and authoritative data are 
available from any Federal agency. 

(b) Noncompliance; application of Attorney Gen-
eral; jurisdiction; orders; contempts 

In case of contumacy by, or refusal to obey a 
subpena served upon any person pursuant to this 
section, the district court of the United States 
for any district in which such person is found or 
resides or transacts business, upon application 
by the Attorney General, shall have jurisdiction 
to issue an order requiring such person to appear 
and give testimony or to appear and produce 
documents, or both; and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(Pub. L. 92–205, § 4, Dec. 18, 1971, 85 Stat. 736.) 

§ 330d. Violation; penalty 

Any person who knowingly and willfully vio-
lates section 330a of this title, or any rule issued 
thereunder, shall upon conviction thereof be 
fined not more than $10,000. 

(Pub. L. 92–205, § 5, Dec. 18, 1971, 85 Stat. 736.) 

§ 330e. Authorization of appropriations 

There are authorized to be appropriated 
$150,000 for the fiscal year ending June 30, 1972, 
$200,000 each for the fiscal years 1973 through 
1980, $100,000 for the fiscal year ending Septem-
ber 30, 1981, $100,000 for the fiscal year ending 
September 30, 1986, $100,000 for the fiscal year 
ending September 30, 1987, $100,000 for the fiscal 
year ending September 30, 1988, to carry out the 
provisions of this chapter. 

(Pub. L. 92–205, § 6, Dec. 18, 1971, 85 Stat. 736; Pub. 
L. 93–436, Oct. 5, 1974, 88 Stat. 1212; Pub. L. 
94–490, § 6(b), Oct. 13, 1976, 90 Stat. 2362; Pub. L. 
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96–547, § 2, Dec. 18, 1980, 94 Stat. 3217; Pub. L. 
99–272, title VI, § 6081, Apr. 7, 1986, 100 Stat. 135.) 

AMENDMENTS 

1986—Pub. L. 99–272 authorized appropriation of 

$100,000 for fiscal years ending September 30, 1986, 1987, 

and 1988. 
1980—Pub. L. 96–547 amended Pub. L. 96–547, thereby 

inserting provisions setting forth authorization of ap-

propriations for fiscal year ending Sept. 30, 1981. 
1976—Pub. L. 94–490 authorized appropriation of 

$200,000 for each of fiscal years 1978, 1979, and 1980. 
1974—Pub. L. 93–436 extended authorization of appro-

priation of $200,000 for each of fiscal years ending June 

30, 1975, 1976, and 1977. 

CHAPTER 10—WAR FINANCE CORPORATION 

§§ 331 to 374. Omitted 

CODIFICATION 

Sections referred to War Finance Corporation. They 

were derived from acts Apr. 5, 1918, ch. 45, §§ 1–19, 24–28, 

300, 302–304, 40 Stat. 506–512, 514, 515; Mar. 3, 1919, ch. 100, 

§ 10, 40 Stat. 1314; Jan. 4, 1921, ch. 9, 41 Stat. 1084; Aug. 

24, 1921, ch. 80, §§ 1–3, 5–7, 42 Stat. 181–184; June 10, 1922, 

ch. 215, §§ 2, 3, 42 Stat. 634; Mar. 4, 1923, ch. 252, title V, 

§§ 502, 503, 42 Stat. 1481; Feb. 20, 1924, ch. 37, §§ 1–4, 43 

Stat. 14, 15; Apr. 4, 1928, ch. 315, 45 Stat. 405; May 29, 

1928, ch. 901, § 1(116), 45 Stat. 995; Mar. 1, 1929, ch. 444, 45 

Stat. 1442; Aug. 23, 1935, ch. 614, § 203(a), 49 Stat. 704. 
War Finance Corporation was abolished and Sec-

retary of Treasury was directed to complete and wind 

up its affairs and dispose of its assets in accordance 

with act Mar. 1, 1929, ch. 444, 45 Stat. 1442, not later 

than Dec. 31, 1939. All its functions, property, and obli-

gations not previously transferred by statute to Sec-

retary of Treasury were transferred to Department of 

Treasury by Reorg. Plan No. II, of 1939, § 2(c), eff. July 

1, 1939, 4 F.R. 2731, 53 Stat. 1432, set out in the Appendix 

to Title 5, Government Organization and Employees. 

See also sections 401 to 404 of Reorg. Plan No. II of 1939 

for provisions relating to transfer of functions, records, 

property, personnel, and funds. 
In a letter addressed to the Speaker of the House of 

Representatives and dated October 26, 1942, the Acting 

Secretary of the Treasury transmitted the final report 

of the affairs of the War Finance Corporation covering 

the period of its existence from April 5, 1918 through 

June 30, 1939. 

REPEALS 

Sections 1, 2, 5 to 19, 200 to 206, 300 and 302 to 306 of 

act Apr. 5, 1918, ch. 45, 40 Stat. 506 to 512, 514, 515, for-

merly classified to sections 331 to 347 and 361 to 365 of 

this title, were repealed by Pub. L. 89–554, § 8(a), Sept. 

6, 1966, 80 Stat. 643. 
Sections 3 and 4 of act Apr. 5, 1918, ch. 45, 40 Stat. 507, 

which authorized the appointment of Government em-

ployees to membership on the Board of Directors of the 

War Finance Corporation and provided for their com-

pensation, previously omitted from this Code, were re-

pealed by Pub. L. 88–448, title IV, § 402(a)(16), Aug. 19, 

1964, 78 Stat. 493. 
Sections 9 and 10 of act Mar. 3, 1919, ch. 100, 40 Stat. 

1313, 1314, formerly classified to section 343 of this title, 

were repealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 

Stat. 644. 
Act Jan. 4, 1921, ch. 9, 41 Stat. 1084, formerly classi-

fied to section 373 of this title, was repealed by Pub. L. 

89–554, § 8(a), Sept. 6, 1966, 80 Stat. 644. 
Act Aug. 24, 1921, ch. 80, 42 Stat. 181, formerly classi-

fied to sections 331, 340, 341, 343, 348 to 352 and 364 of this 

title, was repealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 

80 Stat. 645. 
Act June 10, 1922, ch. 215, 42 Stat. 634, formerly classi-

fied to sections 340 and 343 of this title, was repealed by 

Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 645. 
Sections 501 to 503 of act Mar. 4, 1923, ch. 252, 42 Stat. 

1480, 1481, formerly classified to sections 340 and 343 of 

this title, were repealed by Pub. L. 89–554, § 8(a), Sept. 

6, 1966, 80 Stat. 645. 

Act Feb. 20, 1924, ch. 37, 43 Stat. 14, formerly classi-

fied to sections 343, 371 and 372 of this title, was re-

pealed by Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 645. 

Act Apr. 4, 1928, ch. 315, 45 Stat. 405, formerly classi-

fied to section 331 of this title, was repealed by Pub. L. 

89–554, § 8(a), Sept. 6, 1966, 80 Stat. 647. 

Act May 29, 1928, ch. 901, § 1(116), 45 Stat. 995, formerly 

classified to section 347 of this title, was repealed by 

Pub. L. 89–554, § 8(a), Sept. 6, 1966, 80 Stat. 647. 

Act Mar. 1, 1929, ch. 444, 45 Stat. 1442, formerly classi-

fied to section 374 of this title, was repealed by Pub. L. 

89–554, § 8(a), Sept. 6, 1966, 80 Stat. 647. 

CHAPTER 10A—COLLECTION OF STATE 
CIGARETTE TAXES 

Sec. 

375. Definitions. 

376. Reports to State tobacco tax administrator. 

376a. Delivery sales. 

377. Penalties. 

378. Enforcement. 

§ 375. Definitions 

As used in this chapter, the following defini-
tions apply: 

(1) Attorney general 

The term ‘‘attorney general’’, with respect 
to a State, means the attorney general or 
other chief law enforcement officer of the 
State. 

(2) Cigarette 

(A) In general 

The term ‘‘cigarette’’— 
(i) has the meaning given that term in 

section 2341 of title 18; and 
(ii) includes roll-your-own tobacco (as 

defined in section 5702 of title 26). 

(B) Exception 

The term ‘‘cigarette’’ does not include a 
cigar (as defined in section 5702 of title 26). 

(3) Common carrier 

The term ‘‘common carrier’’ means any per-
son (other than a local messenger service or 
the United States Postal Service) that holds 
itself out to the general public as a provider 
for hire of the transportation by water, land, 
or air of merchandise (regardless of whether 
the person actually operates the vessel, vehi-
cle, or aircraft by which the transportation is 
provided) between a port or place and a port or 
place in the United States. 

(4) Consumer 

The term ‘‘consumer’’— 
(A) means any person that purchases ciga-

rettes or smokeless tobacco; and 
(B) does not include any person lawfully 

operating as a manufacturer, distributor, 
wholesaler, or retailer of cigarettes or 
smokeless tobacco. 

(5) Delivery sale 

The term ‘‘delivery sale’’ means any sale of 
cigarettes or smokeless tobacco to a consumer 
if— 

(A) the consumer submits the order for the 
sale by means of a telephone or other meth-
od of voice transmission, the mails, or the 
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