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1 So in original. No par. (2) has been enacted. 

(3) Excess Federal power 

The term ‘‘excess Federal power’’ means 
such electric power that has become surplus to 
the firm contractual obligations of the Admin-
istrator under section 839c(f) of this title due 
to either— 

(A) any reduction in the quantity of elec-
tric power that the Administrator is con-
tractually required to supply under sub-
sections (b) and (d) of section 839c of this 
title, due to the election by customers of the 
Bonneville Power Administration to pur-
chase electric power from other suppliers, as 
compared to the quantity of electric power 
that the Administrator was contractually 
required to supply as of January 1, 1995; or 

(B) those operations of the Federal Colum-
bia River Power System that are primarily 
for the benefit of fish and wildlife affected 
by the development, operation, or manage-
ment of the System. 

(b) Sale of excess Federal power 

Notwithstanding section 837a of this title, sub-
sections (a), (b), and (c) of section 837b of this 
title, and section 837f of this title, and section 
839f(c) of this title, the Administrator may, as 
permitted by otherwise applicable law, sell or 
otherwise dispose of excess Federal power— 

(1) outside the Pacific Northwest on a firm 
basis for a contract term of not to exceed 7 
years, if the excess Federal power is first of-
fered for a reasonable period of time and under 
the same essential rate, terms and conditions 
to those Pacific Northwest public body, coop-
erative and investor-owned utilities and those 
direct service industrial customers identified 
in subsection (b) or (d)(1)(A) of section 839c of 
this title; and 

(2) in any region without the prohibition on 
resale established by the second sentence of 
section 832d(a) of this title. 

(c) Study by Council 

(1) 1 Within 180 days of November 13, 1995, the 
Council shall review and report to Congress re-
garding the most appropriate governance struc-
ture to allow more effective regional control 
over efforts to conserve and enhance anad-
romous and resident fish and wildlife within the 
Federal Columbia River Power System. 

(d) Corps of Engineers procurement 

The Assistant Secretary of the Army for Civil 
Works, acting through the North Pacific Divi-
sion of the Corps of Engineers, is authorized to 
place orders for goods and services related to fa-
cilities for electric power generation and fish 
and wildlife mitigation associated with the Fed-
eral Columbia River Power System with and 
through the Administrator using the authorities 
available to the Administrator. 

(e) Residential exchange 

Notwithstanding the establishment, confirma-
tion and approval of rates pursuant to section 
839e of this title, and notwithstanding the provi-
sions of section 839c(c) of this title, the cost ben-
efits of eligible utilities’ total purchase and ex-
change sales under section 839c(c)(1) of this title 

shall be $145,000,000 for fiscal year 1997, and the 
net benefits paid to each eligible electric utility 
shall be $145,000,000 multiplied by the percentage 
of the total of such net benefits paid by the Ad-
ministrator to such utility for fiscal year 1995. 

(f) Personnel flexibility 

The Administrator may offer employees vol-
untary separation incentives as deemed nec-
essary which shall not exceed $25,000. Recipients 
who accept employment with the United States 
within five years after separation shall repay 
the entire amount to the Bonneville Power Ad-
ministration. 

(g) Savings 

Unless superseded by an Act of Congress, the 
authority provided by this section is expressly 
intended to extend beyond the fiscal year. 

(Pub. L. 104–46, title V, § 508, Nov. 13, 1995, 109 
Stat. 419.) 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 1996, and not as part 
of the Bonneville Project Act of 1937 which comprises 
this chapter. 

VOLUNTARY SEPARATION INCENTIVES TO EMPLOYEES 

Pub. L. 104–206, title V, § 511, Sept. 30, 1996, 110 Stat. 
3004, as amended by Pub. L. 106–377, § 1(a)(2) [title III], 
Oct. 27, 2000, 114 Stat. 1441, 1441A–76, provided that: 
‘‘The Administrator may offer employees voluntary 
separation incentives as deemed necessary which shall 
not exceed $25,000. Recipients who accept employment 
with the United States within five years after separa-
tion shall repay the entire amount to the Bonneville 
Power Administration. This authority shall expire Jan-
uary 1, 2003.’’ 
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Sec. 
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quisition of Indian land. 

833p. Reversion of title. 
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bursement from continuing fund. 

§ 833. Completion and maintenance of project; 
generation of electricity 

For the purpose of improving navigation on 
the Missouri River, and for other purposes inci-
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dental thereto, the dam and appurtenant works 
now under construction at Fort Peck, Montana, 
and a suitable power plant for the production of 
hydroelectric power (which dam, power plant, 
and appurtenant works are hereinafter called 
Fort Peck project), shall be completed, main-
tained, and operated under the direction of the 
Secretary of the Army and the supervision of 
the Chief of Engineers, subject to the provisions 
of this chapter relating to the powers and duties 
of the Bureau of Reclamation (hereinafter called 
the Bureau), as provided for in section 833a(a) of 
this title, respecting the transmission and sale 
of electric energy generated at said project. The 
Secretary of the Army shall provide, construct, 
operate, maintain, and improve at Fort Peck 
project such machinery, equipment, and facili-
ties for the generation of electric energy as the 
Bureau may deem necessary to develop such 
electric energy as rapidly as markets may be 
found therefor. The electric energy thus gen-
erated and not required for the operation of the 
dam at such project and the navigation facilities 
employed in connection therewith shall be deliv-
ered to the Bureau for disposition as provided in 
this chapter. 

(May 18, 1938, ch. 250, § 1, 52 Stat. 403; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued military Department of the Army 
under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833a. Administration of project 

(a) Disposal of energy; temporary administra-
tion; installation and maintenance of equip-
ment 

The electric energy generated in the operation 
of the said Fort Peck project shall be disposed of 
by the Bureau as hereinafter provided. The Bu-
reau shall exercise the powers and perform the 
duties provided for in this chapter under the su-
pervision and direction of the Secretary of the 
Interior in accordance with section 373a of title 
43. The Bureau shall, as hereinafter provided, 
make all arrangements for the sale and disposi-
tion of electric energy generated at the Fort 
Peck project not required for the operation of 
the dam at such project and the navigation fa-

cilities employed in connection therewith. The 
form of administration herein established for 
the Fort Peck project is intended to be provi-
sional pending the establishment of a permanent 
administration for Fort Peck and other projects 
in the Missouri River Basin. The Secretary of 
the Army shall install and maintain additional 
machinery, equipment, and facilities for the 
generation of electric energy at the Fort Peck 
project when in the judgment of the Bureau such 
additional generating facilities are desirable to 
meet actual or potential market requirements 
for such electric energy. The Secretary of the 
Army shall schedule the operations of the sev-
eral electrical generating units and appurtenant 
equipment of the Fort Peck project in accord-
ance with the requirements of the Bureau. The 
Secretary of the Army shall provide and main-
tain for the use of the Bureau at said Fort Peck 
project adequate station space and equipment, 
including such switches, switchboards, instru-
ments, and dispatching facilities as may be re-
quired by the Bureau for proper reception, han-
dling, and dispatching of the electric energy pro-
duced at the said project, together with trans-
formers and other equipment required by the 
Bureau for the transmission of such energy from 
that place at suitable voltage to the markets 
which the Bureau desires to serve. 

(b) Construction and maintenance of electric 
transmission lines, substations, and inter-
connections 

In order to encourage the widest possible use 
of all electric energy that can be generated and 
marketed and to provide reasonable outlets 
therefor, and to prevent the monopolization 
thereof by limited groups, the Bureau is author-
ized and directed to provide, construct, operate, 
maintain, and improve such electric trans-
mission lines and substations, and facilities and 
structures appurtenant thereto, as it finds nec-
essary, desirable, or appropriate for the purpose 
of transmitting electric energy, available for 
sale, from the Fort Peck project to existing and 
potential markets, and, for the purpose of inter-
change of electric energy, to interconnect the 
Fort Peck project with either private or with 
other Federal projects and publicly owned power 
systems now or hereafter constructed. 

(c) Acquisition of real and personal property 

The Secretary of the Interior is authorized, in 
the name of the United States, to acquire, by 
purchase, lease, condemnation, or donation, 
such real and personal property, or any interest 
therein, including lands, easements, rights-of- 
way, franchises, electric transmission lines, sub-
stations, and facilities and structures appur-
tenant thereto, as he finds necessary or appro-
priate to carry out the purposes of this chapter. 
Title to all property and property rights ac-
quired by said Secretary shall be taken in the 
name of the United States. 

(d) Acquisition of any property or property 
rights 

The Secretary of the Interior shall have power 
to acquire any property or property rights, in-
cluding patent rights, which in his opinion are 
necessary to carry out the purposes of this chap-
ter, by purchase, lease, donation, or by the exer-
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cise of the right of eminent domain and to insti-
tute condemnation proceedings therefor in the 
same manner as is provided by law for the con-
demnation of real estate. 

(e) Disposal of real and personal property 

The Secretary of the Interior is authorized, in 
the name of the United States, to sell, lease, or 
otherwise dispose of such personal property as in 
his judgment is not required for the purposes of 
this chapter and such real property and inter-
ests in land acquired in connection with con-
struction or operation of electric transmission 
lines or substations as in his judgment are not 
required for the purposes of this chapter. 

(f) Contracts by Bureau 

Subject to the provisions of this chapter, the 
Bureau is authorized, in the name of the United 
States, to negotiate and enter into such con-
tracts, agreements, and arrangements as it shall 
find necessary or appropriate to carry out the 
purposes of this chapter. 

(May 18, 1938, ch. 250, § 2, 52 Stat. 404; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued military Department of the Army 
under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

TRANSFER OF CERTAIN FACILITIES 

Act Aug. 31, 1951, ch. 375, title I, § 101, 65 Stat. 257, pro-
vided in part: ‘‘The Secretary of the Army is hereby au-
thorized to transfer to the Department of the Interior 
without exchange of funds, all of the right, title, and 
interest of the Department of the Army in and to the 
following facilities, including rights-of-way (except 
that portion of the rights-of-way within the Fort Peck 
Reservoir area), but there shall be reserved the right to 
use the power facilities for the purpose of transmitting 
power to the Fort Peck project during emergency peri-
ods when the Fort Peck power plant is not functioning: 
(a) the Fort Peck-Rainbow (Great Falls) 161 kilovolt 
transmission line; (b) the Rainbow (Great Falls) termi-
nal facilities; and (c) the Fort Peck-Whatley 50 kilovolt 
transmission line and substation.’’ 

TRANSFER OF TRANSMISSION LINES, SUBSTATIONS, ETC.; 
COST PRICE; AUTHORITY OF SECRETARY 

Act Feb. 27, 1948, ch. 75, 62 Stat. 36, provided: ‘‘That, 
in aid of the administration of the Fort Peck project, 
there is hereby granted to the United States, for use by 

the Bureau of Reclamation, Department of the Interior 
(hereinafter referred to as the ‘Bureau’), in the dis-
charge of its duties pursuant to the Act of May 18, 1938 
(52 Stat. 403) [this chapter], the electric-transmission 
lines, substations, rights-of-way, and other property de-
scribed in section 7 of that certain permit and memo-
randum of understanding, dated November 2, 1945, be-
tween the Bureau and the Office of Indian Affairs, De-
partment of the Interior (hereinafter referred to as the 
‘Indian Office’): Provided, however, That the Bureau 
shall continue to furnish electric service for the uses 
and purposes of the Indian Office on the Fort Peck In-
dian Reservation, pursuant to the terms and conditions 
of said permit and memorandum of understanding, ex-
cept as the same may be modified by the Secretary of 
the Interior. 

‘‘SEC. 2. That the amount of money to be paid for said 
property shall be $58,577.52, or so much thereof as the 
Secretary of the Interior shall determine to be needed 
pursuant to the provisions of said permit and memo-
randum of understanding. Such sum shall be paid, from 
funds now or hereafter made available to the Depart-
ment of the Interior for the construction of trans-
mission lines and substations of the Fort Peck project, 
to the Commissioner of Indian Affairs, who shall de-
posit such sum in the Treasury of the United States as 
a credit on expenditures made for irrigation and power 
construction on the Fort Peck Indian irrigation 
project. 

‘‘SEC. 3. The Secretary of the Interior is authorized to 
perform any and all acts as may be deemed necessary 
to carry out the provisions of this Act [Act Feb. 27, 
1948, ch. 75, 62 Stat. 36].’’ 

§ 833b. Definitions 

As employed in this chapter, the term ‘‘public 
body,’’ or ‘‘public bodies,’’ means States, public 
power districts, counties, and municipalities, in-
cluding agencies or subdivisions of any thereof. 

As employed in this chapter, the term ‘‘coop-
erative,’’ or ‘‘cooperatives,’’ means any form of 
nonprofit-making organization or organizations 
of citizens supplying, or which may be created 
to supply, members with any kind of goods, 
commodities, or services, as nearly as possible 
at cost. 

(May 18, 1938, ch. 250, § 3, 52 Stat. 405.) 

§ 833c. Preference to public bodies and coopera-
tives 

In order to insure that the facilities for the 
generation of electric energy at the Fort Peck 
project shall be operated for the benefit of the 
general public, and particularly of domestic and 
rural consumers, the Bureau shall at all times, 
in disposing of electric energy generated at said 
project, give preference and priority to public 
bodies and cooperatives. 

(May 18, 1938, ch. 250, § 4, 52 Stat. 405.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 
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§ 833d. Rate schedules; preparation, approval, 
and uniformity 

Schedules of rates and charges for electric en-
ergy produced at the Fort Peck project and sold 
to purchasers as in this chapter provided shall 
be prepared by the Bureau and become effective 
upon confirmation and approval thereof by the 
Secretary of Energy. Subject to confirmation 
and approval by the Secretary of Energy, such 
rate schedules may be modified from time to 
time by the Bureau and shall be fixed and estab-
lished with a view to encouraging the widest 
possible diversified use of electric energy. The 
said rate schedules may provide for uniform rate 
or rates uniform throughout prescribed trans-
mission areas in order to extend the benefits of 
an integrated transmission system and encour-
age the equitable distribution of the electric en-
ergy developed at the Fort Peck project. 

(May 18, 1938, ch. 250, § 5, 52 Stat. 405; Pub. L. 
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ pursuant to Pub. L. 95–91, 
§ 301(b), which is classified to section 7151(b) of Title 42. 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority 
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under 
section 792 of this title. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833e. Factors in determining rate schedules 

It is the intent of Congress that rate schedules 
for the sale of electric energy which is or may be 
generated at the Fort Peck project in excess of 
the amount required for operating the dam and 
appurtenant works at said project shall be de-
termined with due regard to and predicated 
upon the fact that such electric energy is devel-
oped from water power created as an incident to 
the construction of the dam in the Missouri 
River at the Fort Peck project for the purposes 
set forth in section 833 of this title. Rate sched-
ules shall be drawn having regard to the recov-
ery (upon the basis of the application of such 
rate schedules to the capacity of the electric fa-
cilities of Fort Peck project) of the cost of pro-
ducing and transmitting such electric energy, 
including the amortization of the capital invest-

ment over a reasonable period of years. Rate 
schedules shall be based upon an allocation of 
costs made by the Secretary of Energy. In com-
puting the cost of electric energy developed 
from water power created as an incident to and 
a byproduct of the construction of Fort Peck 
project, the Secretary of Energy may allocate to 
the costs of electric facilities such a share of the 
cost of facilities having joint value for the pro-
duction of electric energy and other purposes as 
the power development may fairly bear as com-
pared with such other purposes. 

(May 18, 1938, ch. 250, § 6, 52 Stat. 405; Pub. L. 
95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 578.) 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ pursuant to Pub. L. 95–91, 
§ 301(b), which is classified to section 7151(b) of Title 42, 
The Public Health and Welfare. 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority 
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under 
section 792 of this title. 

§ 833f. Purchase of supplies and services 

Notwithstanding any other provision of law, 
all purchases and contracts made by the Bureau 
or the Secretary of the Army for supplies or for 
services, except for personal services, shall be 
made after advertising, in such manner and at 
such times, sufficiently in advance of opening 
bids, as the Bureau or Secretary of the Army, as 
the case may be, shall determine to be adequate 
to insure notice and opportunity for competi-
tion. Such advertisement shall not be required, 
however, when (1) an emergency requires imme-
diate delivery of the supplies or performance of 
the services; or (2) repair parts, accessories, sup-
plemental equipment, or services are required 
for supplies or services previously furnished or 
contracted for; or (3) the aggregate amount in-
volved in any purchase of supplies or procure-
ment of services does not exceed $500; in which 
cases such purchase of supplies or procurement 
of services may be made in the open market in 
the manner common among businessmen. In 
comparing bids and in making awards, the Bu-
reau or the Secretary of the Army, as the case 
may be, may consider such factors as relative 
quality and adaptability of supplies or services, 
the bidder’s financial responsibility, skill, expe-
rience, record of integrity in dealing, and ability 
to furnish repairs and maintenance services, the 
time of delivery or performance offered, and 
whether the bidder has complied with the speci-
fications. 

(May 18, 1938, ch. 250, § 7, 52 Stat. 406; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501.) 

CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
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retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued military Department of the Army 
under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833g. Miscellaneous administrative provisions 

(a) Accounts 

The Bureau, subject to the requirements of the 
Federal Power Act [16 U.S.C. 791a et seq.], shall 
keep complete and accurate accounts of oper-
ations, including all funds expended and re-
ceived in connection with transmission and sale 
of electric energy generated at the Fort Peck 
project. 

(b) Expenditures 

The Bureau may make such expenditures for 
offices, vehicles, furnishings, equipment, sup-
plies, and books; for attendance at meetings; 
and for such other facilities and services as it 
may find necessary for the proper administra-
tion of this chapter. 

(May 18, 1938, ch. 250, § 8, 52 Stat. 406; Aug. 30, 
1954, ch. 1076, § 1(23), 68 Stat. 968.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsec. (a), was 
in the original the ‘‘Federal Water Power Act’’, and 
was redesignated the Federal Power Act by section 791a 
of this title. The Federal Power Act is act June 10, 1920, 
ch. 285, 41 Stat. 1063, as amended, and is classified gen-
erally to chapter 12 (§ 791a et seq.) of this title. For 
complete classification of this Act to the Code, see sec-
tion 791a of this title and Tables. 

AMENDMENTS 

1954—Subsec. (c). Act Aug. 30, 1954, repealed subsec. 
(c) which required the Secretary of the Interior to sub-
mit an annual financial statement and report to Con-
gress concerning the transmission and sale of electric 
energy generated at the Fort Peck project. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 
Employees. 

§ 833h. Personnel; appointment and compensa-
tion 

The Secretary of the Interior, the Secretary of 
the Army, and the Secretary of Energy, respec-
tively, shall appoint such attorneys, engineers, 
and other experts as may be necessary for carry-
ing out the functions entrusted to them under 
this chapter, and shall fix the compensation of 
each of such attorneys, engineers, and other ex-
perts; and they may, subject to the civil-service 
laws, appoint such other officers and employees 
as may be necessary to carry out such functions 
and fix their salaries in accordance with chapter 
51 and subchapter III of chapter 53 of title 5. In 
the administration of this chapter the services 
of regular employees in the Bureau may be uti-
lized and an equitable part of the salaries of 
such employees whose services are thus utilized 
may be charged by the Bureau to the operating 
costs of the power features of the Fort Peck 
project. The Bureau similarly may utilize and 
charge for facilities of the Bureau which eco-
nomically can be used in connection with the 
administration of this chapter. 

(May 18, 1938, ch. 250, § 9, 52 Stat. 406; July 26, 
1947, ch. 343, title II, § 205(a), 61 Stat. 501; Oct. 28, 
1949, ch. 782, title XI, § 1106(a), 63 Stat. 972; Pub. 
L. 95–91, title III, § 301(b), Aug. 4, 1977, 91 Stat. 
578.) 

CODIFICATION 

Provisions which authorized the Secretary of the In-
terior, the Secretary of the Army, and the Secretary of 
Energy to appoint such attorneys, engineers, and other 
experts as may be necessary for carrying out the func-
tions entrusted to them under this chapter ‘‘without 
regard to the provisions of the civil-service laws’’, and 
to fix their compensation ‘‘at not to exceed $7,500 per 
annum’’, have been omitted as obsolete and superseded. 

Such appointments are subject to the civil service 
laws unless specifically excepted by those laws or by 
laws enacted subsequent to Executive Order No. 8743, 
Apr. 23, 1941, issued by the President pursuant to the 
Act of Nov. 26, 1940, ch. 919, title I, § 1, 54 Stat. 1211, 
which covered most excepted positions into the classi-
fied (competitive) civil service. The Order is set out as 
a note under section 3301 of Title 5, Government Orga-
nization and Employees. 

As to the compensation of such personnel, sections 
1202 and 1204 of the Classification Act of 1949, 63 Stat. 
972, 973, repealed the Classification Act of 1923 and all 
other laws or parts of laws inconsistent with the 1949 
Act. The Classification Act of 1949 was repealed by Pub. 
L. 89–554, Sept. 6, 1966, § 8(a), 80 Stat. 632, and reenacted 
as chapter 51 and subchapter III of chapter 53 of Title 
5. Section 5102 of Title 5 contains the applicability pro-
visions of the 1949 Act, and section 5103 of Title 5 au-
thorizes the Office of Personnel Management to deter-
mine the applicability to specific positions and employ-
ees. 

‘‘Chapter 51 and subchapter III of chapter 53 of title 
5’’ substituted in text for ‘‘the Classification Act of 
1949, as amended’’ on authority of Pub. L. 89–554, § 7(b), 
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5. 

AMENDMENTS 

1949—Act Oct. 28, 1949, substituted ‘‘Classification Act 
of 1949’’ for ‘‘Classification Act of 1923’’. 

REPEALS 

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub. 
L. 89–554, Sept. 6, 1966, § 8, 80 Stat. 632, 655. 
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CHANGE OF NAME 

Department of War designated Department of the 
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947, 
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July 
26, 1947, was repealed by section 53 of act Aug. 10, 1956, 
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘‘Title 10, Armed Forces’’ which in sections 3010 
to 3013 continued military Department of the Army 
under administrative supervision of Secretary of the 
Army. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

‘‘Secretary of Energy’’ substituted in text for ‘‘Fed-
eral Power Commission’’ pursuant to Pub. L. 95–91, 
§ 301(b), which is classified to section 7151(b) of Title 42. 

Federal Power Commission terminated and its func-
tions, personnel, property, funds, etc., transferred to 
Secretary of Energy (except for certain functions trans-
ferred to Federal Energy Regulatory Commission) by 
sections 7151(b), 7171(a), 7172(a), 7291, and 7293 of Title 
42. 

Executive and administrative functions of Federal 
Power Commission, with certain reservations, trans-
ferred to Chairman of such Commission, with authority 
vested in him to authorize their performance by any of-
ficer, employee, or administrative unit under his juris-
diction, by Reorg. Plan No. 9 of 1950, §§ 1, 2, eff. May 24, 
1950, 15 F.R. 3175, 64 Stat. 1265, set out as a note under 
section 792 of this title. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833i. Deposit of receipts; establishment of con-
tinuing fund; authorization of appropriations 

All receipts from transmission and sale of 
electric energy generated at the Fort Peck 
project shall be covered into the Treasury of the 
United States to the credit of miscellaneous re-
ceipts, save and except that the Treasury shall 
set up and maintain from such receipts a con-
tinuing fund of $500,000, to the credit of the Bu-
reau and subject to expenditure by it, to defray 
the operating expense of generation and trans-
mission of power delivered to the Bureau for dis-
posal under this chapter, to defray emergency 
expenses and to insure continuous operation. 
There is authorized to be appropriated from 
time to time, out of moneys in the Treasury not 
otherwise appropriated, such sums as may be 
necessary to carry out the provisions of this 
chapter, including installation of equipment and 
machinery for the generation of electric energy, 
and facilities for its transmission and sale. 

(May 18, 1938, ch. 250, § 10, 52 Stat. 406.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833j. Suits for and against project; legal rep-
resentation 

The Secretary of the Interior may, in the 
name of the United States, under the super-
vision of the Attorney General, bring such suits 
at law or in equity as in his judgment may be 
necessary to carry out the purposes of this chap-
ter; and he shall be represented in the prosecu-
tion and defense of all litigation affecting the 
status or operation of the Fort Peck project by 
the United States attorneys for the districts, re-
spectively, in which such litigation may arise, 
or by such attorney or attorneys as the Attor-
ney General may designate as authorized by law, 
in conjunction with the regularly employed at-
torneys of the Bureau. 

(May 18, 1938, ch. 250, § 11, 52 Stat. 407.) 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833k. Separability 

If any provision of this chapter or the applica-
tion of such provision to any person or circum-
stances shall be held invalid, the remainder of 
the chapter and the application of such provi-
sions to persons or circumstances other than 
those as to which it is held invalid shall not be 
affected thereby. 

(May 18, 1938, ch. 250, § 12, 52 Stat. 407.) 

§ 833l. Acquisition of Indian lands 

In aid of the construction of the Fort Peck 
project, there is granted to the United States, 
subject to the provisions of sections 833l to 833p 
of this title, such right, title, and interest of the 
Indians as may be required in and to such tribal 
and allotted lands as may be designated by the 
Secretary of the Interior from time to time for 
the construction, operation, and maintenance of 
electric transmission lines and other works of 
the project or for the relocation or reconstruc-
tion of properties made necessary by the con-
struction of the project. 

(Apr. 23, 1946, ch. 199, § 1, 60 Stat. 118.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-



Page 1351 TITLE 16—CONSERVATION § 833q 

tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833m. Determination of compensation for ac-
quisition of Indian lands; funds payable 
from; disposition of moneys 

As lands or interests in lands are designated 
from time to time under sections 833l to 833p of 
this title, the Secretary of the Interior shall de-
termine the amount of money to be paid to the 
Indians as just and equitable compensation 
therefor. The amounts due the tribe and the in-
dividual allottees or their heirs or devisees shall 
be paid from funds now or hereafter made avail-
able to the Department of the Interior for the 
Fort Peck project to the superintendent of the 
appropriate Indian agency, or such other officer 
as may be designated by the Secretary of the In-
terior, for credit on the books of such agency to 
the accounts of the tribe and the individuals 
concerned. 

(Apr. 23, 1946, ch. 199, § 2, 60 Stat. 118.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833n. Use of deposits by allottees; nontaxability 
of lands 

Funds deposited to the credit of allottees, 
their heirs, or devisees may be used, in the dis-
cretion of the Secretary of the Interior, for the 
acquisition of other lands and improvements, or 
the relocation of existing improvements or con-
struction of new improvements on the lands so 
acquired for the allottees or heirs whose lands 
and improvements are acquired under the provi-
sions of sections 833l to 833p of this title. Lands 
so acquired shall be held in the same status as 
those from which the funds were derived, and 
shall be nontaxable until otherwise provided by 
Congress. 

(Apr. 23, 1946, ch. 199, § 3, 60 Stat. 118.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833o. Authority of Secretary of the Interior for 
acquisition of Indian land 

The Secretary of the Interior is authorized to 
perform any and all acts and to prescribe such 

regulations as he may deem appropriate to carry 
out the provisions of sections 833l to 833p of this 
title. 

(Apr. 23, 1946, ch. 199, § 4, 60 Stat. 118.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 833p. Reversion of title 

All designations of Indian lands pursuant to 
sections 833l to 833p of this title shall be made 
subject to the condition that in the event any 
such lands shall no longer be required for the 
purposes for which they were designated, then 
the right, title, or interest so acquired in lands 
so designated shall revert to the United States 
in trust for the Fort Peck Indian Tribes. 

(Apr. 23, 1946, ch. 199, § 5, 60 Stat. 118.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 

§ 833q. Educational costs of dependents of em-
ployees; payments to school districts; reim-
bursement from continuing fund 

Under regulations prescribed by the Secretary 
of the Army, payments may be made, in advance 
or otherwise, from any funds available for the 
Fort Peck project, Montana, to the school dis-
trict or districts serving that project as reim-
bursement for educational facilities (including, 
where appropriate, transportation to and from 
school) furnished by the said district or districts 
to pupils who are dependents of persons engaged 
in the construction, operation, and maintenance 
of the project and living at or near Fort Peck 
upon real property of the United States not sub-
ject to taxation by State or local agencies and 
upon which payments in lieu of taxes are not 
made by the United States, which payments for 
any school year shall not exceed that part of the 
cost of operating and maintaining such facilities 
which the number of pupils aforesaid in average 
daily attendance during that year bears to the 
whole number of pupils in average daily attend-
ance at those schools during that year: Provided, 
That of the whole amount so paid in any fiscal 
year, the Bureau of Reclamation, Department of 
the Interior, shall reimburse the Secretary of 
the Army from the continuing fund provided in 
section 833i of this title, that part which is prop-
erly chargeable as an operation expense incident 
to the generation and transmission of power de-
livered to the Bureau under said section. 

(June 3, 1948, ch. 389, 62 Stat. 297.) 

CODIFICATION 

Section was not enacted as part of act May 18, 1938, 
which comprises this chapter. 
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TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

CHAPTER 12D—COLUMBIA BASIN PROJECT 

Sec. 

835. Project authorized; laws applicable. 
835–1. Laws governing. 
835a, 835b. Repealed. 
835c. Duties of Secretary of the Interior. 
835c–1. Taxation and assessments; applicability of 

State laws. 
835c–2. Authorization of appropriations establish-

ment of Columbia Basin Land Development 
Account. 

835c–3. Repealed. 
835c–4. General powers of Secretary of the Interior; 

delegation to authorized representatives. 
835c–5. Repealed. 
835d. Acquisition of Indian lands, Spokane and 

Colville Reservations. 
835e. Payment for lands acquired from Spokane 

and Colville Reservations. 
835f. Use of funds deposited to allottees; land and 

improvements. 
835g. Relocation of Indian cemeteries. 
835h. Acts and regulations by Secretary of the Inte-

rior. 
835i. Contracts with State of Washington for main-

tenance and operation of fish hatcheries. 
835j. Projects marketing commercial power and 

energy; consolidated financial statement to 
President and Congress; adjustment of rates 
to assure return of reimbursable construc-
tion costs within prescribed period. 

835k. Return of construction costs from marketing 
revenues in event of inability of irrigation 
water users to repay within repayment pe-
riod and lack of other sources of revenue. 

835l. Congressional declaration of financial policy; 
limitations on assistance; analyses and 
studies; ‘‘net revenues’’ defined. 

835m. Recommendations for changes in limitations 
on financial assistance; time and frequency 
of submission. 

§ 835. Project authorized; laws applicable 

In addition to the primary purposes for which 
the Grand Coulee Dam project (hereafter to be 
known as the Columbia Basin project and herein 
called the ‘‘project’’) was authorized under the 
provisions of the Act of August 30, 1935 (49 Stat. 
1028), the project is authorized and reauthorized 
as a project subject to the Reclamation Project 
Act of 1939; and the provisions of each of those 
two Acts together with the provisions of this 
Act shall govern the repayment of expenditures 
and the construction, operation, and mainte-
nance of the works constructed as a part of the 
project. 

(May 27, 1937, ch. 269, § 1, 50 Stat. 208; Mar. 10, 
1943, ch. 14, 57 Stat. 14.) 

REFERENCES IN TEXT 

Act of August 30, 1935 (49 Stat. 1028), referred to in 
text, is act Aug. 30, 1935, ch. 831, 49 Stat. 1028, as amend-

ed, which act, by section 2, authorized the construction 
of the Grand Coulee Dam. 

The Reclamation Project Act of 1939, referred to in 
text, is act Aug. 4, 1939, ch. 418, 53 Stat. 1187, as amend-
ed, which is classified generally to sections 375a, 387 to 
389, 485 to 485h, and 485i to 485k of Title 43, Public 
Lands. For complete classification of this Act to the 
Code, see section 485k of Title 43 and Tables. 

Those two Acts, referred to in text, refer to the act 
of Aug. 30, 1935, and to the Reclamation Project Act of 
1939. See notes above. 

This Act, referred to in text, is act May 27, 1937, ch. 
269, as amended generally by act Mar. 10, 1943, ch. 14, 57 
Stat. 14, known as The Columbia Basin Project Act, 
which enacted this section, sections 835a to 835c–5 of 
this title, and provisions set out as a note under this 
section. For complete classification of this Act to the 
Code, see Short Title note set out under this section 
and Tables. 

AMENDMENTS 

1943—Act Mar. 10, 1943, amended section generally. 

SHORT TITLE 

Act May 27, 1937, ch. 269, § 11, as added by Mar. 10, 
1943, ch. 14, 57 Stat. 20, provided that: ‘‘This Act [enact-
ing this section, sections 835a to 835c–5 of this title, and 
provisions set out as a note below] may be cited as ‘The 
Columbia Basin Project Act’.’’ 

SEPARABILITY 

Act May 27, 1937, ch. 269, § 10, as added by Mar. 10, 
1943, ch. 14, 57 Stat. 20, provided that: ‘‘If any provision 
of this Act [see Short Title note above] or the applica-
tion of such provision to any person or circumstances 
shall be held invalid, the remainder of the Act and the 
application of such provision to persons or circum-
stances other than those as to which it is held invalid 
shall not be affected thereby.’’ 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
7152(a)(1)(E), (3) of Title 42, The Public Health and Wel-
fare, and are to be exercised by Secretary through a 
separate Administration within Department of Energy. 

§ 835–1. Laws governing 

The Columbia Basin project shall be governed 
by the Federal reclamation laws, being the Act 
of June 17, 1902 (32 Stat. 388), and all Acts 
amendatory thereof or supplementary thereto. 

(Pub. L. 87–728, § 3, Oct. 1, 1962, 76 Stat. 678.) 

REFERENCES IN TEXT 

Act of June 17, 1902 (32 Stat. 388), referred to in text, 
is act June 17, 1902, ch. 1093, 32 Stat. 388, popularly 
known as the Reclamation Act, which is classified gen-
erally to chapter 12 (§ 371 et seq.) of Title 43, Public 
Lands. For complete classification of this Act to the 
Code, see Short Title note set out under section 371 of 
Title 43 and Tables. 

CODIFICATION 

Section is derived from part of section 3 of Pub. L. 
87–728. Remainder of such section amended section 835c 
of this title, and repealed sections 835a, 835b, 835c–3, and 
835c–5 of this title. 

TRANSFER OF FUNCTIONS 

Power marketing functions of Bureau of Reclama-
tion, including construction, operation, and mainte-
nance of transmission lines and attendant facilities, 
transferred to Secretary of Energy by section 
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