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(Aug. 10, 1956, ch. 1041, 70A Stat. 483.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7681 ......... 34 U.S.C. 1165. Aug. 18, 1942, ch. 553, § 7, 
56 Stat. 747. 

The words ‘‘taking or’’ before ‘‘appropriation’’ and 
the words ‘‘taken or’’ before ‘‘appropriated’’ are omit-
ted as surplusage. 

RECIPROCAL PRIVILEGES 

The Governments listed below are accorded like 
privileges with respect to prizes captured under author-
ity of the said Governments and brought into the terri-
torial waters of the United States or taken or appro-
priated in the territorial waters of the United States 
for the use of the said Governments, namely: Australia, 
Proc. No. 2617, Aug. 16, 1944, 9 F.R. 9969; Canada, Proc. 
No. 2594, Sept. 27, 1943, 8 F.R. 13217; India, Proc. No. 
2601, Dec. 6, 1943, 8 F.R. 16351; New Zealand, Proc. No. 
2582, Apr. 2, 1943, 8 F.R. 4275; United Kingdom, Proc. No. 
2575, Feb. 2, 1944, 8 F.R. 1429. 

CHAPTER 657—STAY OF JUDICIAL 
PROCEEDINGS 

Sec. 

7721. Scope of chapter. 
7722. Stay of suit. 
7723. Stay of proceedings for preserving evidence 

after stay of suit. 
7724. Stay of proceedings for taking evidence be-

fore suit is filed. 
7725. Stay extended or shortened. 
7726. Reconsideration of stay. 
7727. Duration of stay. 
7728. Restricted certificate. 
7729. Investigation before issue of certificate. 
7730. Evidence admissible when witness is not 

available. 

§ 7721. Scope of chapter 

(a) This chapter applies to any suit against the 
United States under chapter 311 of title 46 for— 

(1) damage caused by a vessel in the naval 
service; or 

(2) compensation for towage or salvage serv-
ices, including contract salvage, rendered to a 
vessel in the naval service. 

(b) In this chapter, the term ‘‘vessel in the 
naval service’’ means— 

(1) any vessel of the Navy, manned by the 
Navy, or chartered on bareboat charter to the 
Navy; or 

(2) when the Coast Guard is operating as a 
service in the Navy, any vessel of the Coast 
Guard, manned by the Coast Guard, or char-
tered on bareboat charter to the Coast Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 483; Pub. L. 
96–513, title V, § 513(43), Dec. 12, 1980, 94 Stat. 
2935; Pub. L. 100–26, § 7(k)(10), Apr. 21, 1987, 101 
Stat. 284; Pub. L. 103–35, title II, § 201(c)(11), May 
31, 1993, 107 Stat. 98; Pub. L. 109–304, § 17(a)(6), 
Oct. 6, 2006, 120 Stat. 1706.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7721(a) ..... 46 U.S.C. 791 (2d sen-
tence). 

July 3, 1944, ch. 399, § 1 
(2d sentence), 58 Stat. 
723. 

7721(b) ..... 46 U.S.C. 793. July 3, 1944, ch. 399, § 3, 58 
Stat. 724. 

In subsection (a) the words ‘‘wherein a claim is 
made’’ are omitted as surplusage. The words ‘‘vessel in 
the naval service’’ are substituted for the words ‘‘vessel 
in the Navy, or in the naval service’’ for brevity. No 
change in meaning results, since the term used in sub-
section (a) is defined in subsection (b). 

In subsection (b) the words ‘‘service in’’ are sub-
stituted for the words ‘‘part of’’ to conform to the ter-
minology used in 14 U.S.C. 3. 

AMENDMENTS 

2006—Subsec. (a). Pub. L. 109–304 substituted ‘‘chapter 
311 of title 46’’ for ‘‘the Act of March 3, 1925 (commonly 
referred to as the ‘Public Vessels Act’) (46 U.S.C. App. 
781–790)’’. 

1993—Subsec. (a). Pub. L. 103–35 substituted ‘‘(46 
U.S.C. App. 781–790)’’ for ‘‘(46 U.S.C. 781–790)’’. 

1987—Subsec. (b). Pub. L. 100–26 inserted ‘‘, the term’’ 
after ‘‘In this chapter’’. 

1980—Subsec. (a). Pub. L. 96–513 substituted ‘‘the Act 
of March 3, 1925 (commonly referred to as the ‘Public 
Vessels Act’) (46 U.S.C. 781–790)’’ for ‘‘sections 781–790 of 
title 46’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 7722. Stay of suit 

(a) Whenever in time of war the Secretary of 
the Navy certifies to a court, or to a judge of a 
court, in which a suit described in section 7721 of 
this title is pending, that the prosecution of the 
suit would tend to endanger the security of 
naval operations in the war, or would tend to 
interfere with those operations, all further pro-
ceedings in the suit shall be stayed. 

(b) A stay under this section does not suspend 
the issue of process to take or preserve evidence 
to be used in the trial or prevent the completion 
of action under similar process issued before the 
stay. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7722(a) ..... 46 U.S.C. 791 (1st sen-
tence, less applicabil-
ity to duration of 
stay). 

July 3, 1944, ch. 399, § 1 
(1st sentence, less ap-
plicability to duration 
of stay), 58 Stat. 723. 

7722(b) ..... 46 U.S.C. 791 (less 1st and 
2d sentences and less 
proviso). 

July 3, 1944, ch. 399, § 1 
(less 1st and 2d sen-
tences and less pro-
viso), 58 Stat. 723. 

In subsection (a) the word ‘‘forthwith’’ is omitted as 
surplusage. 

In subsection (b) the words ‘‘of proceedings in pend-
ing suits as provided’’ are omitted as surplusage. The 
words ‘‘does not suspend’’ are substituted for the words 
‘‘shall not operate to suspend’’. The words ‘‘of the is-
sues’’ and ‘‘the authority of’’ are omitted as surplusage. 
The words ‘‘issued before the stay’’ are substituted for 
the words ‘‘already issued at the time of such stay of 
suit’’. 
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§ 7723. Stay of proceedings for preserving evi-
dence after stay of suit 

If, at the time of certification under section 
7722 of this title, or at any time before the ter-
mination of the stay based on the certificate, 
the Secretary of the Navy files with the court an 
additional certificate to the effect that the issue 
of any process to preserve evidence or the com-
pletion of action on process previously issued 
would tend to endanger the security of the 
United States or of any of its naval or military 
operations in the war, or would tend to interfere 
with those operations, then all proceedings for 
the taking or preserving of evidence to be used 
by either party in the trial shall be stayed. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7723 ......... 46 U.S.C. 791 (proviso, 
less applicability to 
duration of stay). 

July 3, 1944, ch. 399, § 1 
(proviso, less applica-
bility to duration of 
stay), 58 Stat. 723. 

The word ‘‘stayed’’ is substituted for the word ‘‘sus-
pended’’ for uniformity and clarity. 

§ 7724. Stay of proceedings for taking evidence 
before suit is filed 

(a) If in time of war, with respect to any claim 
against the United States on which a suit de-
scribed in section 7721 of this title would lie, the 
Secretary of the Navy certifies to the court, or 
to a judge of the court, in which proceedings are 
pending for— 

(1) the granting of a dedimus potestatem to 
take depositions; 

(2) a direction to take depositions in perpe-
tuam rei memoriam; or 

(3) the taking of depositions or production of 
evidence pursuant to such dedimus potestatem 
or direction, or pursuant to any other proceed-
ings for the purpose; 

that the proceedings would tend to endanger the 
security of the United States or any of its naval 
or military operations in the war, or would tend 
to interfere with those operations, then the pro-
ceedings may not be started or, if they have 
been started, they shall, when the certificate is 
filed, be stayed. 

(b) The time during which a claimant may file 
suit of the type described in section 7721 of this 
title is computed by excluding the time during 
which a stay under this section or any extension 
of such a stay is in effect. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7724 ......... 46 U.S.C. 792 (less appli-
cability to duration of 
stay). 

July 3, 1944, ch. 399, § 2 
(less applicability to 
duration of stay), 58 
Stat. 724. 

46 U.S.C. 796. July 3, 1944, ch. 399, § 6, 58 
Stat. 726. 

In subsection (b) the words ‘‘upon a claim against the 
United States’’ and ‘‘as to any proceedings by or on be-
half of such claimant for the taking of a deposition or 
the production of evidence in connection with or in re-
lation to such claim’’ are omitted as surplusage. 

§ 7725. Stay extended or shortened 

The Secretary of the Navy, when a stay under 
this chapter is in effect, may file with the court, 
or a judge of the court, a certificate extending 
or shortening the time stated in the prior cer-
tificate. The filing of such a new certificate ex-
tends or shortens the stay to the period specified 
in the new certificate or terminates the stay if 
the new certificate so states. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 484.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7725 ......... 46 U.S.C. 794 (1st, and 9th 
(less proviso), sen-
tences). 

July 3, 1944, ch. 399, § 4 
(1st, and 9th (less pro-
viso), sentences), 58 
Stat. 724. 

The words ‘‘or suspension’’, ‘‘either of prosecution of 
the suit or of the taking of testimony’’, ‘‘during which 
the prosecution of such suit or taking of such deposi-
tion or production of evidence would tend to endanger 
the security of the United States or of such operations 
in time of war, or to interfere therewith’’, ‘‘as the case 
may be’’, and ‘‘in relation to which it is made shall 
continue in effect’’ are omitted as surplusage. 

§ 7726. Reconsideration of stay 

(a) A claimant or party who considers himself 
adversely affected by a stay under this chapter 
may serve a written notice on the Secretary of 
the Navy at Washington, D.C., requesting him to 
reconsider the stay previously issued and to 
issue a new certificate. The notice shall identify 
the stay by means of an attached copy of the 
certificate of the Secretary or a sufficient de-
scription of the stay. The notice may not con-
tain any recital of the facts or circumstances in-
volved. 

(b) Within ten days after receiving notice 
under this section, the Secretary or his designee 
shall hold a secret meeting at which the claim-
ant or party, or his representative, may present 
any facts and arguments he thinks material. 

(c) Within ten days after a hearing under this 
section, the Secretary shall file with the court 
that ordered the stay a new certificate stating 
whether the stay is then to be terminated or for 
what period the stay is to continue in effect. If 
the Secretary fails to file a new certificate, the 
court, upon application by the claimant or 
party, shall issue an order directing the Sec-
retary to file a new certificate within a specified 
time. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7726(a) ..... 46 U.S.C. 794 (2d, 3d, and 
4th sentences). 

July 3, 1944, ch. 399, § 4 
(2d, 3d, and 4th sen-
tences), 58 Stat. 724. 

7726(b) ..... 46 U.S.C. 794 (5th sen-
tence). 

July 3, 1944, ch. 399, § 4 
(5th sentence), 58 Stat. 
724. 

7726(c) ..... 46 U.S.C. 794 (6th and 7th 
sentences). 

July 3, 1944, ch. 399, § 4 
(6th and 7th sen-
tences), 58 Stat. 724. 

In subsection (a) the words ‘‘then in effect’’, ‘‘upon 
which the stay is based’’, and ‘‘for its identification’’ 
are omitted as surplusage. 

In subsection (b) the words ‘‘with respect to whether 
or not a stay should be issued or maintained’’ are omit-
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ted as surplusage. The words ‘‘his designee’’ are sub-
stituted for the words ‘‘some official designated by 
him’’ for brevity. 

In subsection (c) the words ‘‘that ordered the stay’’ 
are substituted for the words ‘‘in which said stay is 
pending or the court in which the proceeding stayed 
was instituted’’ for brevity and clarity. 

§ 7727. Duration of stay 

A stay of proceedings under this chapter re-
mains in effect for the period specified in the 
certificate upon which it was based unless the 
Secretary of the Navy issues a new certificate 
under section 7725 or 7726 of this title changing 
the termination date. However, a stay under 
this chapter may not remain in force longer 
than six months after the cessation of hos-
tilities. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7727 ......... 46 U.S.C. 791 (1st sen-
tence as applicable to 
duration of stay, and 
proviso as applicable 
to duration of stay). 

July 3, 1944, ch. 399, § 1 
(1st sentence as appli-
cable to duration of 
stay, and proviso as 
applicable to duration 
of stay), 58 Stat. 723. 

46 U.S.C. 792 (as applica-
ble to duration of 
stay). 

July 3, 1944, ch. 399, § 2 
(as applicable to dura-
tion of stay), 58 Stat. 
724. 

646 U.S.C. 794 (8th sen-
tence and proviso of 
9th sentence). 

July 3, 1944, ch. 399, § 4 
(8th sentence and pro-
viso of 9th sentence), 
58 Stat. 724. 

§ 7728. Restricted certificate 

The Secretary of the Navy may restrict a cer-
tificate issued under this chapter so that it 
stays only the taking of testimony of certain 
witnesses or the production of evidence on cer-
tain subjects. The proceedings not stayed may 
continue. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7728 ......... 46 U.S.C. 794 (10th sen-
tence). 

July 3, 1944, ch. 399, § 4 
(10th sentence), 58 
Stat. 724. 

The words ‘‘The Secretary of the Navy may restrict 
a certificate’’ are substituted for the words ‘‘Any cer-
tificate * * * by the Secretary of the Navy * * * may, 
in his discretion, be restricted.’’ The words ‘‘the pro-
duction of’’ are inserted for clarity. The words ‘‘in 
which event’’ are omitted as surplusage. 

§ 7729. Investigation before issue of certificate 

The Secretary of the Navy may not issue a 
certificate under this chapter until he satisfies 
himself by investigation that it is necessary. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7729 ......... 46 U.S.C. 794 (less 1st 10 
sentences). 

July 3, 1944, ch. 399, § 4 
(less 1st 10 sentences), 
58 Stat. 724. 

§ 7730. Evidence admissible when witness is not 
available 

Whenever the court is satisfied by appropriate 
evidence or by agreement of counsel that the 
United States or the claimant is unable after 
reasonable efforts to secure the testimony of a 
witness and— 

(1) the United States or the claimant has 
been prevented by a stay under this chapter 
from examining the witness; or 

(2) the United States establishes that it has 
refrained from bringing a suit or from taking 
the testimony of the witness in a pending suit 
to avoid endangering the security of naval op-
erations or interfering with such operations; 

the court shall receive in evidence in place of 
the testimony of the witness— 

(1) the affidavit of the witness duly sworn to 
before a notary public or other authorized offi-
cer; or 

(2) the statement or testimony of the wit-
ness before a court-martial, a court of inquiry, 
or an investigation; but the use of such state-
ment or testimony does not, in any litigation, 
make the remainder of the record admissible 
or compel the United States to produce the re-
mainder of the record. 

The court shall give such weight to the affida-
vit, statement, or testimony as it considers 
proper under the circumstances. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 485.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7730 ......... 46 U.S.C. 795. July 3, 1944, ch. 399, § 5, 58 
Stat. 725. 

The words ‘‘naval’’, ‘‘board of investigation’’, and 
‘‘Coast Guard investigation’’ are omitted as surplusage. 

CHAPTER 659—NAVAL MILITIA 

Sec. 

7851. Composition. 
7852. Appointment and enlistment in reserve com-

ponents. 
7853. Release from Militia duty upon order to ac-

tive duty in reserve components. 
7854. Availability of material for Naval Militia. 

§ 7851. Composition 

The Naval Militia consists of the Naval Militia 
of the States, the District of Columbia, Guam, 
and the Virgin Islands. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 486; Pub. L. 
109–163, div. A, title X, § 1057(a)(11), Jan. 6, 2006, 
119 Stat. 3441.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

7851 ......... 50 U.S.C. 1071. July 9, 1952, ch. 608, § 501, 
66 Stat. 500. 

AMENDMENTS 

2006—Pub. L. 109–163 substituted ‘‘States, the District 
of Columbia, Guam, and the Virgin Islands’’ for 
‘‘States, the Territories, and the District of Columbia’’. 
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