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CODIFICATION

Section was not enacted as part of the Home Owners’
Loan Act of 1933 which comprises this chapter.

EFFECTIVE DATE

Pub. L. 93-100, §8, Aug. 16, 1973, 87 Stat. 348, provided
that: “The provisions of this Act [enacting this section
and sections 1470 and 1832 of this title, amending sec-
tions 24, 461 note, 1464, 1725, 1727 and 1828 of this title,
and enacting provisions set out as notes under section
548 of this title] shall take effect on the thirtieth day
after the date of its enactment [Aug. 16, 1973], except
that the amendments made by sections 1 and 5 [enact-
ing this section and section 1470 of this title and
amending sections 24, 461 note, and 1464 of this title]
shall take effect on the date of enactment of this Act
[Aug. 16, 1973].”

§1470. Federal supervision of insured institu-
tions, State member and nonmember banks;
access to information; definitions

(a)(1) The appropriate Federal banking agency,
with respect to the institutions subject to the
jurisdiction of each such agency, shall by appro-
priate rule, regulation, order, or otherwise regu-
late investment in State housing corporations.

(2) A State housing corporation in which fi-
nancial institutions invest under the authority
of this section shall make available to the ap-
propriate Federal banking agency referred to in
paragraph (1) such information as may be nec-
essary to insure that investments are properly
made in accordance with this section.

(b) For the purposes of this section and any
Act amended by this section—

(1) The term ‘‘insured institution’ has the
same meaning as in section 401(a) of the Na-
tional Housing Act [12 U.S.C. 1724(a)].1

(2) The terms ‘‘State member insured
banks” and ‘‘State nonmember insured banks’’
have the same meaning as when used in the
Federal Deposit Insurance Act [12 U.S.C. 1811
et seq.].

(3) The term ‘‘State housing corporation”
means a corporation established by a State for
the limited purpose of providing housing and
incidental services, particularly for families of
low or moderate income.

(4) The term ‘‘State’” means any State, the
District of Columbia, Guam, the Common-
wealth of Puerto Rico, and the Virgin Islands.

(Pub. L. 93-100, §5(d), (e), Aug. 16, 1973, 87 Stat.
344; Pub. L. 111-203, title III, §375, July 21, 2010,
124 Stat. 1566.)

REFERENCES IN TEXT

This section, referred to in subsec. (a)(2), refers to
section 5 of Pub. L. 93-100, which enacted this section
and section 1469 of this title and amended sections 24
and 1464 of this title.

This section and any Act amended by this section, re-
ferred to in subsec. (b), are this section and sections 24
par. Seventh, 1464(c), and 1469 of this title.

Section 401(a) of the National Housing Act, referred
to in subsec. (b)(1), which was classified to section 1724
of this title, was repealed by Pub. L. 101-73, title IV,
§407, Aug. 9, 1989, 103 Stat. 363.

The Federal Deposit Insurance Act, referred to in
subsec. (b)(2), is act Sept. 21, 1950, ch. 967, §2, 64 Stat.
873, which is classified generally to chapter 16 (§1811 et
seq.) of this title. For complete classification of this

1See References in Text note below.
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Act to the Code, see Short Title note set out under sec-
tion 1811 of this title and Tables.

CODIFICATION

Section was not enacted as part of the Home Owners’
Loan Act of 1933, which comprises this chapter.

Subsecs. (d) and (e) of section 5 of Pub. L. 93-100 have
been designated subsecs. (a) and (b) for purposes of
codification.

AMENDMENTS

2010—Subsec. (a)(1). Pub. L. 111-203, §375(1), sub-
stituted ‘‘appropriate Federal banking agency, with re-
spect to the institutions subject to the jurisdiction of
each such agency,” for ‘‘Federal Savings and Loan In-
surance Corporation with respect to insured institu-
tions, the Board of Governors of the Federal Reserve
System with respect to State member insured banks,
and the Federal Deposit Insurance Corporation with re-
spect to State nonmember insured banks’.

Subsec. (a)(2). Pub. L. 111-203, §375(2), substituted
“banking” for ‘‘supervisory’’.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 351 of Pub. L. 111-203, set out as a
note under section 906 of Title 2, The Congress.

EFFECTIVE DATE

Section effective Aug. 16, 1973, see section 8 of Pub. L.
93-100, set out as a note under section 1469 of this title.

CHAPTER 13—NATIONAL HOUSING

Sec.

1701. Short title.

1701a. Short title of amendment of 1938.

1701b. Short title of amendment of 1942.

1701c. Secretary of Housing and Urban Devel-

opment.

1701c-1 to 1701d-3. Omitted or Repealed.

1701d-4. Exchange and assembly of housing and
urban planning and development data;
payment of expenses; acceptance of
funds, services, facilities, materials,
and other donations; approval of Sec-
retary of State for international pro-
grams and activities.

1701e to 1701g-4. Repealed or Omitted.

1701g-5. Revolving fund in connection with lig-
uidating programs.

1701g-5a. Transfer of New Communities Fund as-
sets and liabilities.

1701g-5b. Liquidation of New Communities Pro-
gram; cancellation of debt.

1701g-5c¢. Transfer of rehabilitation loan fund as-
sets and liabilities.

1701h. Advisory committees; payment of trans-
portation and other expenses.

1701h-1. Housing for elderly persons advisory

committee.
17011, 1701i-1, 1701j. Omitted or Repealed.

1701j-1. Builder’s certification as to construc-
tion.

1701j-2. National Institute of Building Sciences.

1701j-3. Preemption of due-on-sale prohibitions.

1701k. Right to redeem property on which
United States has lien.

17011. Limitation on interest rates of insured
mortgages; terms of sales.

17017-1. Mortgage proceeds fraudulently mis-
appropriated by mortgagor; recovery
of deficiency after foreclosure.

1701m. Credit and cancellation of notes trans-
ferred from Reconstruction Finance
Corporation; net loss computation.

1701n. Reduction of vulnerability of congested
urban areas to enemy attack.

17010. Annual report of Secretary.
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1701y.
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1701z-2.

1701z-3.
1701z-4.

1701z-5.

1701z-6.

1701z-1.

1701z-8.
1701z-9.

1701z-10.

1701z-10a.
1701z-11.

1701z-12.
1701z-13.

1701z-14.
1701z-15.

1701z-16.
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Contents of report to President and Con-
gress.

Periodic report on residential mortgage
delinquencies and foreclosures.

Default and foreclosure database.

Supportive housing for the elderly.

Civil money penalties against mortga-
gors under section 1701q of this title.
Grants for conversion of elderly housing
to assisted living facilities and other

purposes.

Funds for housing for elderly and per-
sons with disabilities available for cost
of maintenance and disposal of such
properties.

Congressional findings respecting hous-
ing for senior citizens.

Pet ownership in assisted rental housing
for the elderly or handicapped.

Rent supplement payments for qualified
lower income families.

Congressional affirmation of national
goal of decent homes and suitable liv-
ing environment for American fami-
lies.

Economic opportunities for low-
very low-income persons.

Congressional findings and declaration
for improved architectural design in
Government housing programs.

Budget, debt management, and related
counseling services for mortgagors; au-
thorization of appropriations.

Assistance with respect to housing for
low- and moderate-income families.

Home inspection counseling.

Legal assistance for foreclosure-related
issues.

National Homeownership Foundation.

New technologies in the development of
housing for lower income families.

Research and demonstrations; authoriza-

and

tion of appropriations; continuing
availability of funds.
Advanced technologies, methods, and

materials for housing construction, re-
habilitation, and maintenance.

Experimental housing allowance pay-
ment program.

Abandoned properties
project.

Demonstrations of heating or cooling
residential housing utilizing solar en-
ergy.

Special housing need research and dem-
onstration authority.

Studies to determine extent of need for
counseling to mortgagors; report to
Congress.

Energy conservation and renewable-re-
source demonstration.

Expansion of home ownership opportuni-
ties in urban areas.

Model rehabilitation guidelines in in-
spection and approval of rehabilitated
properties; report to Congress.

Biennial survey of economic and housing
market conditions.

Management and disposition of multi-
family housing projects.

Housing access.

Solar energy for single-family and multi-
family housing units.

Lower cost technology demonstration
program.

Approval of individual residential water
purification or treatment units.

Energy efficient mortgages pilot pro-
gram.

demonstration

Sec.
1701z-17.
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Increasing access and understanding of
energy efficient mortgages.

SUBCHAPTER I—HOUSING RENOVATION AND

1702.

1702a.

1703.

1704.

1705.

1706, 1706a.
1706b.

1706¢.
1706d.
1706e.
1706f.

MODERNIZATION

Administrative provisions.

Repealed.

Insurance of financial institutions.

Repealed.

Allocation of funds.

Repealed.

Taxation of real property held by Sec-
retary.

Insurance of mortgages.

Applicability.

Repealed.

Prohibition against kickbacks and un-
earned fees.

SUBCHAPTER II—-MORTGAGE INSURANCE

1707.
1708.

1709.

1709-1.
1709-1a.

1709-2.
1709a.
1709b.
1710.
1711.

1712.
1712a.

1713.
1714.
1715.
1715a.
1715b.

1715¢.
1715d.

1715e.
1715f.
1715g.

1715h to 1715j.
1715k.

17151.
1715m.
1715n.
17150.

1715p.

1715q.
1715r.
1715s.

1715¢.
1715u.

1715v.

1715w.

Definitions.

Federal Housing Administration oper-
ations.

Insurance of mortgages.

Repealed.

State constitutional and legal limits

upon interest chargeable on loans,
mortgages, or other interim financing
arrangements; applicability; covered
arrangements.

Equity skimming; penalty; persons lia-
ble; one dwelling exemption.

Determination of loan-to-value ratios.

Repealed.

Payment of insurance.

General Surplus and Participating Re-
serve Accounts.

Investment of funds.

Indexing of FHA multifamily housing
loan limits.

Rental housing insurance.

Taxation.

Statistical and economic surveys.

Repealed.

Rules and regulations.

Labor standards.

Insurance of mortgages on property in
Alaska, Guam, Hawaii, and Virgin Is-
lands.

Cooperative housing insurance.

Process of applications and issuance of
commitments.

Insurance of mortgage where mortgagor
is not occupant of property.

Repealed.

Rehabilitation and neighborhood con-
servation housing insurance.

Housing for moderate income and dis-
placed families.

Repealed.

Miscellaneous mortgage insurance.

Interest rate on debentures; method of
establishment.

Insurance of advances under open-end
mortgages; payment of charges; eligi-
bility and conditions.

Delivery of statement of appraisal or es-
timates to home buyers.

Requirement of builder’s cost certifi-
cation; definitions.

Treatment of mortgages covering tax
credit projects.

Voluntary termination of insurance.

Authority to assist mortgagors in de-
fault.

Insurance of mortgages for housing for
elderly persons.

Mortgage insurance for nursing homes,
intermediate care facilities, and board
and care homes.
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1715%.
1715y.
1715z.
1715z-1.
1715z-1a.
1715z-1b.
1715z-1c.
1715z-2.

1715z-3.
1715z-4.

1715z4a.
1715z-5.
1715z-6.

1715z-1.
1715z-8.

1715z-9.

1715z-10.
1715z-11.

1715z-11a.
1715z-12.

1715z-13.

1715z-13a.
1715z-13b.

1715z-14.
1715z-15.

1715z-16.
17152-117.

1715z-18.

1715z-19.
17152-20.

1715z-21.
1715z-22.
1715z-22a.

17152-23.
1715z-24.

17152-25.
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Experimental housing insurance.

Mortgage insurance for condominiums.

Homeownership or membership in coop-
erative association for lower income
families.

Rental and cooperative housing for lower
income families.

Assistance for troubled multifamily
housing projects.

Tenant participation
housing projects.

Regulation of rents in insured projects.

Repealed.

Special Risk Insurance Fund.

Modifications in terms of mortgages cov-
ering multifamily projects; requests
for extensions to cure defaults or for
modification of mortgage terms; regu-
lations.

Double damages remedy for unauthor-
ized use of multifamily housing project
assets and income.

Purchase of fee simple title from lessors.

Supplemental loans for multifamily
projects.

Mortgage insurance for hospitals.

Mortgage assistance payments for mid-
dle-income families.

Co-insurance of eligible mortgage, ad-
vance, or loan.

Repealed.

Sale to cooperatives of multifamily
housing projects acquired by Sec-
retary; acceptance of purchase money
mortgage for sale or insurance of
mortgage; principal amount of mort-
gage; expenditures for repairs, etc.,
prior to sale.

Disposition of HUD-owned properties.

Single-family mortgage insurance on Ha-
waiian home lands.

Single family mortgage insurance on In-
dian reservations.

Loan guarantees for Indian housing.

Loan guarantees for Native Hawaiian
housing.

Risk-sharing demonstration.

Limitation on prepayment of mortgages
on multifamily rental housing.

Adjustable rate single family mortgages.

Shared appreciation mortgages for single
family housing.

Shared appreciation
multifamily housing.

Equity skimming penalty.

Insurance of home equity conversion
mortgages for elderly homeowners.

Delegation of insuring authority to di-
rect endorsement mortgagees.

Multifamily mortgage credit programs.

Definitions.

HOPE for Homeowners Program.

Pilot program for automated process for
borrowers without sufficient credit
history.

Mortgage modification data collecting
and reporting.

in multifamily

mortgages for

SUBCHAPTER III—NATIONAL MORTGAGE

1716.
1716-1, 1716a.
1716b.

1717.

ASSOCIATIONS

Declaration of purposes of subchapter.

Repealed.

Partition of Federal National Mortgage
Association into Federal National
Mortgage Association and Government
National Mortgage Association; assets
and liabilities; operations.

Federal National Mortgage Association
and Government National Mortgage
Association.

Sec.
1717a.

1718.
1719.

1720.
1721.

1722.

1723.
1723a.

1723D.
1723c.

1723d.

1723e to 1723h.
17231.

Prohibition against sale of obligations
by Federal departments and agencies
after June 30, 1966, without compliance
with requirements of section 1717(c) of
this title or without approval by Sec-
retary of the Treasury; exemption.

Capitalization of Federal National Mort-
gage Association.

Secondary market operations.

Repealed.

Management and liquidation functions
of Government National Mortgage As-
sociation.

Benefits and burdens incident to admin-
istration of functions and operations
under sections 1720 and 1721.

Management.

General powers of Government National
Mortgage Association and Federal Na-
tional Mortgage Association.

Investment of funds.

Obligations, participations, or other in-
struments as lawful investments; ac-
ceptance as security; exempt securi-
ties.

Transfer of certain functions to Associa-
tion.

Repealed.

Civil money penalties against issuers.

SUBCHAPTER IV—INSURANCE OF SAVINGS AND

1724 to 1730i.

LOAN ACCOUNTS
Repealed.

SUBCHAPTER V—MISCELLANEOUS

1731.
1731a.
1731b.
1732.
1733.
1734.

1735.
1735a.
1735D.

1735c.
1735d.

1735e.

1735e-1.

17351,
1735f-1.

1735-2.

1735{-3.

1735f-4.
1735{-5.

1735{-6.

1735f-17.

Repealed.

Penalties.

Prohibition against transient housing.

Separability.

Application of other laws.

Amendment, extension, or increase of
commitment amounts.

Payment of certain funds to Treasury.

Prepayment of mortgages by nonprofit
educational institutions; refunds.

Expenditures to correct or reimburse for
structural or other major defects in
mortgaged homes.

General Insurance Fund.

Payment of insurance benefits in cash or
debentures; borrowing money from
Treasury to make payments.

Acceptance of materials or products used
in structures.

Use of American materials and products.

Water and sewerage facilities.

Waiver of deduction on assignment of
property to Secretary in lieu of fore-
closure.

Uniform rehabilitation standards for
housing within and without urban re-
newal areas.

Insurance of mortgage proceeds ad-
vanced during construction or rehabili-
tation or prior to final endorsement of
project mortgage.

Minimum property standards.

Prohibition against discrimination on
account of sex in extension of mort-
gage assistance; consideration of com-
bined income of husband and wife for
purpose of extending mortgage credit;
definitions.

Secondary mortgages held by State or
local governmental agency on insured
properties.

Exemption from State usury laws; appli-
cability.
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Sec.

1735f-Ta.. State constitution or laws limiting
mortgage interest, discount points,
and finance or other charges; exemp-
tion for obligations made after March
31, 1980.

1735f-8. Time of payment of premium charges.

1735f-9. Limitation on commitments to insure
loans and mortgages.

1735f-10. Change of mortgagee status.

1735f-11. Review of mortgagee performance and
authority to terminate.

1735f-12. Assurance of adequate processing of ap-
plications for loan and mortgage insur-
ance.

1735f-13. Prohibition of requirement of minimum
principal loan amount.

1735f-14. Civil money penalties against mortga-
gees, lenders, and other participants in
FHA programs.

1735f-15. Civil money penalties against multifam-
ily mortgagors.

1735f-16. Annual audited financial statements.

1735f-117. Examinations and sanctions for certain
violations.

1735f-18. Information regarding early defaults and
foreclosures on insured mortgages.

1735f-19. Partial payment of claims on defaulted
mortgages and in connection with
mortgage restructuring.

1735-20. Authorization of appropriations for Gen-
eral and Special Risk Insurance Funds.

1735g. Mortgage relief for homeowners who are
unemployed as result of closing of Fed-
eral installation.

1735n. Repealed.

SUBCHAPTER VI—WAR HOUSING INSURANCE

1736. Definitions.

1737. Repealed.

1738. Insurance of mortgages.

1739. Mortgage insurance benefits.

1740. Repealed.

1741. State taxation of realty held by Sec-
retary.

1742. Rules and regulations.

1743. Insurance of mortgages.

1744. Insurance of loans for manufacture of
houses.

1745. Insurance of mortgages on sales of Gov-
ernment housing; limits and condi-
tions; Greenbelt towns; State housing.

1746. Insurance on mortgages on large-scale
housing projects.

1746a.. Termination of commitment authority

under this subchapter.
SUBCHAPTER VII-INSURANCE FOR INVEST-
MENTS IN RENTAL HOUSING FOR FAMILIES OF
MODERATE INCOME

1747. Purpose of subchapter; authorization;
terms and conditions; expiration of in-
surance contract.

1747a. Eligibility for insurance.

1747Db. Premium charges; fees for examination
and inspection.

1747c. Rent schedules.

17474d. Excess earnings used for amortization of
original investment.

1747e. Financial statements by Secretary.

17471, Payment of claims; assignment of bene-
fits by investors.

1747g. Debentures.

1747h. Termination of insurance contract by in-
vestor.

1747i. Repealed.

1747j. Taxation of real property.

1747k. Rules and regulations.

17471. Definitions.

SUBCHAPTER VIII—ARMED SERVICES HOUSING
MORTGAGE INSURANCE

1748. Definitions.
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Sec.
1748a.. Repealed.
1748b. Insurance of mortgages.
1748c. Repealed.
1748d. Lease of property; terms and conditions.
1748e. Mortgages on property in Alaska.
1748f. Rules and regulations.
1748g. Cost certification.

1748g-1, 1748h. Omitted.

1748h-1. Civilian employees of Armed Forces.

1748h-2. Insurance of mortgages for defense hous-
ing for impacted areas.

1748h-3. Payments in lieu of taxes; limitations;
exemption from taxation.

1748i. Omitted.

SUBCHAPTER IX—HOUSING FOR EDUCATIONAL
INSTITUTIONS

1749 to 1749c. Repealed.

1749d. Cost of inspections and of providing rep-
resentatives.

SUBCHAPTER IX-A—MORTGAGE INSURANCE FOR
LAND DEVELOPMENT AND NEW COMMUNITIES

1749aa to 17491l. Repealed.

SUBCHAPTER IX-B—MORTGAGE INSURANCE FOR
GROUP PRACTICE FACILITIES AND MEDICAL
PRACTICE FACILITIES

1749aaa.. Insurance of mortgages.
1749aaa-1. Premiums and other charges.
1749aaa-2. Payment of insurance benefits.
1749aaa-3. Regulations.

1749aaa-4. Administration.

1749aaa-5. Definitions.

SUBCHAPTER IX-C—NATIONAL INSURANCE
DEVELOPMENT PROGRAM

1749bbb to 1749bbb-2. Omitted.

PART A—STATEWIDE PLANS TO ASSURE FAIR ACCESS
TO INSURANCE REQUIREMENTS

1749bbb-3 to 1749bbb-6a. Omitted.

PART B—REINSURANCE COVERAGE
1749bbb-7 to 1749bbb-10. Omitted.

PART C—FEDERAL INSURANCE AGAINST BURGLARY AND
THEFT

1749bbb-10a to 1749bbb-10d. Omitted.

PART D—GENERAL PROVISIONS
1749bbb-11 to 1749bbb-21. Omitted.

SUBCHAPTER X—NATIONAL DEFENSE HOUSING
INSURANCE

1750. Definitions.
1750a, 1750a-1. Repealed or Omitted.

1750b. Insurance in critical areas.

1750c. Mortgage insurance benefits.
1750d. Repealed.

1750e. Taxation.

1750f. Rules and regulations.

1750g. Insurance of additional mortgages.

SUBCHAPTER XI—VOLUNTARY HOME MORTGAGE
CREDIT

1750aa to 1750jj. Omitted.

§1701. Short title

This chapter may be cited as the ‘‘National
Housing Act.”

(June 27, 1934, ch. 847, 48 Stat. 1246.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning act June 27, 1934, ch. 847, 48 Stat.
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1246, as amended, which is classified principally to this
chapter (§1701 et seq.). For complete classification of
this Act to the Code, see Tables.

SHORT TITLE OF 2013 AMENDMENT

Pub. L. 113-29, §1, Aug. 9, 2013, 127 Stat. 509, provided
that: “This Act [amending section 1715z-20 of this title]
may be cited as the ‘Reverse Mortgage Stabilization
Act of 2013".”

SHORT TITLE OF 2011 AMENDMENT

Pub. L. 111-372, §1(a), Jan. 4, 2011, 124 Stat. 4077, pro-
vided that: ‘“This Act [amending sections 1701q and
170102 of this title and section 1437f of Title 42, The
Public Health and Welfare, and amending provisions
set out as notes under section 1701q of this title] may
be cited as the ‘Section 202 Supportive Housing for the
Elderly Act of 2010°.”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-203, title XIV, §1441, July 21, 2010, 124
Stat. 2163, provided that: ‘“This subtitle [subtitle D
(§§ 1441-1452) of title XIV of Pub. L. 111-203, enacting
sections 1701p-2 and 1701x-1 of this title and section 8108
of Title 42, The Public Health and Welfare, and amend-
ing sections 1701x and 2604 of this title and section 3533
of Title 42] may be cited as the ‘Expand and Preserve
Home Ownership Through Counseling Act’.”

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-289, div. A, title IV, §1401, July 30, 2008, 122
Stat. 2800, provided that: ‘“This title [enacting section
1715z-23 of this title and section 1639a of Title 15, Com-
merce and Trade, and amending section 1708 of this
title] may be cited as the ‘HOPE for Homeowners Act
of 2008’.”

Pub. L. 110-289, div. B, §2001, July 30, 2008, 122 Stat.
2830, provided that: “This division [see Tables for clas-
sification] may be cited as the ‘Foreclosure Prevention
Act of 2008’.”

Pub. L. 110-289, div. B, title I, §2101, July 30, 2008, 122
Stat. 2830, provided that: ‘“This title [enacting sections
1706f and 1715z—24 of this title, amending sections 1701x,
1703, 1707 to 1709, 1711, 1715y, 1715z-12, 1715z-13, 1715220,
and 1735¢c of this title and section 1014 of Title 18,
Crimes and Criminal Procedure, repealing sections
17156m, 1715z—2, and 1715z-10 of this title, enacting provi-
sions set out as notes under this section and sections
1701x, 1703, 1709, and 1710 of this title, and amending
provisions set out as a note under section 12712 of Title
42, The Public Health and Welfare] may be cited as the
‘FHA Modernization Act of 2008’.”

Pub. L. 110-289, div. B, title I, §2111, July 30, 2008, 122
Stat. 2830, provided that: ‘“This subtitle [subtitle A
(8§2111-2133) of title I of div. B of Pub. L. 110-289, enact-
ing section 1715z-24 of this title, amending sections
1701x, 1707 to 1709, 1711, 1715y, 1715z-12, 1715z-13, 1715220,
and 1735c of this title and section 1014 of Title 18,
Crimes and Criminal Procedure, repealing sections
17156m, 1715z-2, and 1715z-10 of this title, enacting provi-
sions set out as notes under this section and sections
1701x, 1709, and 1710 of this title, and amending provi-
sions set out as a note under section 12712 of Title 42,
The Public Health and Welfare] may be cited as the
‘Building American Homeownership Act of 2008’.”’

Pub. L. 110-289, div. B, title I, §2141, July 30, 2008, 122
Stat. 2844, provided that: ‘“This subtitle [subtitle B
(8§2141-2150) of title I of div. B of Pub. L. 110-289, enact-
ing section 1706f of this title, amending section 1703 of
this title, and enacting provisions set out as notes
under section 1703 of this title] may be cited as the
‘FHA Manufactured Housing Loan Modernization Act
of 2008’.”

Pub. L. 110-289, div. B, title VIII, §2831, July 30, 2008,
122 Stat. 2867, provided that: ‘“This subtitle [subtitle B
(8§ 2831-2835) of title VIII of div. B of Pub. L. 110-289, en-
acting section 1715s of this title and sections 1437z-8
and 11403f-1 of Title 42, The Public Health and Welfare,
amending sections 1701q and 17156r of this title and sec-
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tions 1437f, 1485, 3545, 11403g, 11403h, 11404, 11405, 11405D,
11406, 11407, and 11407b of Title 42, and enacting provi-
sions set out as a note under section 1715s of this title]
may be cited as the ‘Housing Tax Credit Coordination
Act of 2008°.”

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-37, §1, June 18, 2007, 121 Stat. 229, provided
that: “This Act [amending section 1715z-13a of this
title] may be cited as the ‘Native American Home Own-
ership Opportunity Act of 2007°.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-240, §1, July 10, 2006, 120 Stat. 515, pro-
vided that: ‘““This Act [amending section 17156z-7 of this
title] may be cited as the ‘Rural Health Care Capital
Access Act of 2006°.”’

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-213, §1, Apr. 1, 2004, 118 Stat. 571, provided
that: “This Act [amending section 1715k of this title]
may be cited as the ‘Energy Efficient Housing Tech-
nical Correction Act’.”

SHORT TITLE OF 2003 AMENDMENTS

Pub. L. 108-186, title III, §302(a), Dec. 16, 2003, 117
Stat. 2692, provided that: ‘““This section [amending sec-
tions 1713, 1715e, 17156k, 17151, 1715v, and 1715y of this
title] may be cited as the ‘FHA Multifamily Loan
Limit Adjustment Act of 2003’.”

Pub. L. 108-91, §1, Oct. 3, 2003, 117 Stat. 1158, provided
that: “This Act [amending section 1715z-7 of this title
and enacting provisions set out as a note under section
1715z-7 of this title] may be cited as the ‘Hospital Mort-
gage Insurance Act of 2003’.”’

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-326, §1, Dec. 4, 2002, 116 Stat. 2792, provided
that: ‘“This Act [enacting section 1712a of this title,
amending sections 1709, 1713, 1715e, 1716k, 17151, 1715v,
1715y, 1715z-10, and 1721 of this title, and repealing pro-
visions set out as a note under section 1721 of this title]
may be cited as the ‘FHA Downpayment Simplification
Act of 2002’.”

SHORT TITLE OF 2000 AMENDMENTS

Pub. L. 106-569, §1(a), Dec. 27, 2000, 114 Stat. 2944, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘American Homeownership and
Economic Opportunity Act of 2000°.”

Pub. L. 106-569, title VIII, §801, Dec. 27, 2000, 114 Stat.
3018, provided that: ‘‘This title [amending sections
1701qg and 1715z-1 of this title and sections 8013, 13631,
and 13632 of Title 42, The Public Health and Welfare,
and enacting provisions set out as notes under this sec-
tion and sections 1701q and 1715z-1 of this title] may be
cited as the ‘Affordable Housing for Seniors and Fami-
lies Act’.”

Pub. L. 106-281, §1, Oct. 6, 2000, 114 Stat. 865, provided
that: “This Act [amending section 1709 of this title]
may be cited as the ‘FHA Downpayment Simplification
Extension Act of 2000’.”

SHORT TITLE OF 1999 AMENDMENT

Pub. L. 106-74, title V, §501(a), Oct. 20, 1999, 113 Stat.
1100, provided that: ‘“This title [enacting section 1701g-2
of this title, amending sections 1701q, 1701g-2, 1715z-1,
1715z-1a, 1715z-11a, and 4113 of this title and sections
1437f and 8013 of Title 42, The Public Health and Wel-
fare, enacting provisions set out as notes in sections
1701q and 1715z-1 of this title and section 12701 of Title
42, and amending provisions set out as a note under sec-
tion 1437f of Title 42] may be cited as the ‘Preserving
Affordable Housing for Senior Citizens and Families
into the 21st Century Act’.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-65, title V, §510, Oct. 27, 1997, 111 Stat.
1385, provided that: ‘‘This title [enacting section 1437z-1
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of Title 42, The Public Health and Welfare, amending
sections 1708, 1715z-1, 1715z—4a, 1715z-19, 1735f-14,
1735f-15, 1735f-19, and 4565 of this title, section 1516 of
Title 18, Crimes and Criminal Procedure, section 6103 of
Title 26, Internal Revenue Code, and sections 503, 1437f,
and 1437z of Title 42, enacting provisions set out as
notes under sections 1735f-14 and 1735f-15 of this title
and sections 503, 1437f, and 1437z-1 of Title 42, and
amending provisions set out as notes under section
1437f of Title 42] may be cited as the ‘Multifamily As-
sisted Housing Reform and Affordability Act of 1997°.”’

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-120, §1, Mar. 28, 1996, 110 Stat. 834, pro-
vided that: ‘““This Act [enacting section 1490p-2 of Title
42, The Public Health and Welfare, amending sections
1715z-20, 1715z-22, and 1721 of this title and sections
1437d, 1437e, 1437n, 1479, 1485, 1490p-2, and 5308 of Title
42, and enacting provisions set out as notes under sec-
tion 4101 of this title and sections 1437d, 1437f, 5305, and
12805 of Title 42] may be cited as the ‘Housing Oppor-
tunity Program Extension Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-233, §1(a), Apr. 11, 1994, 108 Stat. 342, pro-
vided that: ““This Act [enacting sections 1735f-19 and
1735f-20 of this title and sections 1437x, 3547, 5321, and
12840 of Title 42, The Public Health and Welfare, amend-
ing sections 1701z-11, 1713, 1715e, 1715k, 1715y, 1715z-1a,
1715z-3, and 1735¢c of this title and sections 1437a, 1437d,
1437, 1437g, 14371, 3535, 4852, 5301, 5304, 5305, 5308, 5318,
12704, 12744, 12745, 12750, 12833, 12838, and 12893 of Title
42, enacting provisions set out as notes under sections
1701z-11, 1715n, and 1715z-1a of this title and sections
5301 and 5318 of Title 42, amending provisions set out as
notes under sections 1707 and 1715z-1a of this title and
section 3545 of Title 42, and repealing provisions set out
as a note under section 1701z-11 of this title] may be
cited as the ‘Multifamily Housing Property Disposition
Reform Act of 1994°.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-550, title V, §541, Oct. 28, 1992, 106 Stat.
3794, provided that: ‘“This subtitle [subtitle C (§§ 541-544)
of title V of Pub. L. 102-550, enacting sections 1715z-22
and 1715z—22a of this title] may be cited as the ‘Multi-
family Housing Finance Improvement Act’.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-440, §1, Oct. 3, 1984, 98 Stat. 1689, provided:
“That this Act [enacting section 77r-1 of Title 15, Com-
merce and Trade, and amending sections 24, 1451, 1454,
1455, 1464, 1717, 1723, 1723a, 1723c, and 1757 of this title
and sections 78c, 78g, 78h, and 78k of Title 15] may be
cited as the ‘Secondary Mortgage Market Enhancement
Act of 1984°.”

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 98-181, title I, §1(a), Nov. 30, 1983, 97 Stat. 1155,
provided that: ‘“Titles I through XI of this Act [enact-
ing sections 635i-1, 635i-2, 6350 to 635t, 1701g-5b, 1701p-1,
1701r-1, 1701z-10a, 1715z-12 to 1715z-18, and 3901 to 3912 of
this title, section 1671g of Title 19, Customs Duties, sec-
tions 276c-3, 283z-3, 285x, 285y, 286b-2, 286e-1i, 286y, 286z,
286aa to 286gg, and 290g-12 of Title 22, Foreign Relations
and Intercourse, and sections 14370 to 1437q, 1490k to
14900, and 3542 of Title 42, The Public Health and Wel-
fare, amending sections 635, 635a, 635a—2, 635a-3, 635a—4,
635b, 635e, 635f, 63bg, 1437, 1701j-2, 1701j-3, 1701q, 1701s,
1701x, 1701z-1, 1703, 1706d, 1706e, 1707, 1709, 1710, 1713,
1715e, 1715h, 1715k, 17151, 17156n, 1715u, 1715v, 1715w, 1715y,
1716z, 1715z-1, 1716z-1a, 1716z-5, 1715z—6, 1715z-7, 171529,
1715z-10, 1721, 1735, 1735b, 1735c, 1735f-4, 1735f-8, 1735f-9,
1748h-1, 1748h-2, 1749bb, 1749aaa, 1749bbb to 1749bbb-2,
1749bbb-5 to 1749bbb-20, 1812, 2602, 2607, 2614, 2617, 2803,
2807, 2809, 2810, 3202, 3602, 3606, 3609, 3612, 3618, 3620, 3703,
and 3804 of this title, sections 1671a and 1671b of Title
19, sections 262d, 286b, 286¢c, 286e-2, and 286q of Title 22,
sections 1437a, 1437c, 1437d, 1437f, 1437g, 1437n, 14371, 1439,
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1452, 1452b, 1456, 1471, 1472, 1474, 1476, 1479 to 1481, 1483 to
1487, 1490, 1490a, 1490c, 1490e, 1490f, 1490j, 1500c-2, 2414,
3103, 3936, 4003, 4011 to 4020, 4022 to 4025, 4026, 4027, 4041,
4051 to 4054, 4055, 4056, 4071, 4072, 4081 to 4084, 4101 to
4107, 4121 to 4123, 4127, 4128, 5301, 5302 to 5308, 5312, 5316,
5318, 6872, 8007, 8010, and 8107 of Title 42, and section 2166
of the Appendix to Title 50, War and National Defense,
repealing sections 1709-1, 1720, and 1723e of this title,
section 484b of former Title 40, Public Buildings, Prop-
erty, and Works, and sections 1482, 1490g, 1490i, 1500c,
3901, 3902 to 3906, 3908, 3909, 3911, 3914, 4511 to 4524, and
4528 to 4532 of Title 42, enacting provisions set out as
notes under sections 635, 63ba, 6350, 1701q, 1701z—6, 1709,
1713, 1715z-14, 1720, 2602, 3620, and 3901 of this title, sec-
tion 484b of former Title 40, and sections 602, 1436a,
1437a, 1437f, 1441, 1472, 1490a, 3901, 4015, 4122, 4518, 5316,
and 5318 of Title 42, amending provisions set out as
notes under section 5301 of Title 42, and repealing provi-
sions set out as notes under sections 1709-1 and 1723 of
this title and sections 1437a and 3901 of Title 42] may be
cited as the ‘Domestic Housing and International Re-
covery and Financial Stability Act’.”

Pub. L. 98-181, title I, §1(b), Nov. 30, 1983, 97 Stat. 1155,
provided that: ““Titles I through V of this Act [enacting
sections 1701g-5b, 1701p-1, 1701r-1, 1701z-10a, and 1715z-12
to 17156z-18 of this title and sections 14370 to 1437q, 1490k
to 14900, and 3542 of Title 42, The Public Health and
Welfare, amending sections 1701j-2, 1701j-3, 1701q, 1701s,
1701x, 1701z-1, 1703, 1706d, 1706e, 1707, 1709, 1710, 1713,
1715e, 1715h, 17156k, 17157, 171560, 1715u, 17156v, 1716w, 1715y,
1715z, 1715z-1, 1715z-1a, 1715z-5, 1715z-6, 1715z-7, 171529,
1715z-10, 1721, 1735, 1735b, 1735c, 1735f-4, 1735f-8, 1735f-9,
1748h-1, 1748h-2, 1749bb, 1749aaa, 1749bbb to 1749bbb-2,
1749bbb-5 to 1749bbb-20, 2602, 2607, 2614, 2617, 3602, 3606,
3609, 3612, 3618, 3620, 3703, and 3804 of this title, and sec-
tions 1437a, 1437c, 1437d, 1437f, 1437g, 1437n, 14371, 1439,
1452, 1452b, 1456, 1471, 1472, 1474, 1476, 1479 to 1481, 1483 to
1487, 1490, 1490a, 1490c, 1490e, 1490f, 1490j, 1500c-2, 2414,
3103, 3936, 4003, 4011 to 4020, 4022 to 4025, 4026, 4027, 4041,
4051 to 4054, 4055, 4056, 4071, 4072, 4081 to 4084, 4101 to
4107, 4121 to 4123, 4127, 4128, 5301, 5302 to 5308, 5312, 5316,
5318, 6872, 8007, 8010, and 8107 of Title 42, repealing sec-
tions 1709-1, 1720, and 1723e of this title, section 484b of
former Title 40, Public Buildings, Property, and Works,
and sections 1482, 1490g, 1490i, 1500c, 3901, 3902 to 3906,
3908, 3909, 3911, 3914, 4511 to 4524, and 4528 to 4532 of Title
42, enacting provisions set out as notes under sections
1701q, 1701z-6, 1709, 1713, 1715z-14, 1720, 2602, and 3620 of
this title, section 484b of former Title 40, and sections
602, 1436a, 1437a, 1437f, 1441, 1472, 1490a, 3901, 4015, 4122,
4518, 5316, and 5318 of Title 42, amending provisions set
out as notes under section 5301 of Title 42, and repeal-
ing provisions set out as notes under sections 1709-1 and
1723 of this title and sections 1437a and 3901 of Title 42]
may be cited as the ‘Housing and Urban-Rural Recov-
ery Act of 1983’.”’

SHORT TITLE OF 1979 AMENDMENT

Pub. L. 96-153, title III, §311(a), Dec. 21, 1979, 93 Stat.
1115, provided that: ‘“This section [amending section
1715z-10 of this title] may be cited as the ‘Homeowner-
ship Opportunity Act of 1979°.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-630, title VII, §701, Nov. 10, 1978, 92 Stat.
3687, provided that: ‘“This title [amending section 1730
of this title] may be cited as the ‘Change in Savings
and Loan Control Act of 1978’.”

SHORT TITLE OF 1977 AMENDMENT

Pub. L. 95-24, §1, Apr. 30, 1977, 91 Stat. 55, provided:
“That this Act [amending sections 1706e, 1715k, 17151,
1735¢c, 1749bbb, and 1749bbb-8 of this title and sections
1437c, 1437f, 1437g, and 1451 of Title 42, The Public
Health and Welfare, and enacting provisions set out as
a note under section 1441 of Title 42] may be cited as
the ‘Supplemental Housing Authorization Act of 1977°.”

SHORT TITLE OF 1976 AMENDMENT

Pub. L. 94-375, §1, Aug. 3, 1976, 90 Stat. 1067, provided
that: “This Act [enacting section 1701z-7 of this title,
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amending sections 1464, 1701j-2, 1701q, 1701z-1 to 1701z-3,
1706e, 1713, 1715e, 1715k, 17151, 1715v, 1716y, 1715z, 171521,
1715z-6, 1715z-9, 1715z-10, 1723, 1723a, 1723e, 1735b, 1735c,
2708, 2709, and 2710 of this title, section 5315 of Title 5,
Government Organization and Employees, section 461
of former Title 40, Public Buildings, Property, and
Works, sections 1437a, 1437c, 1437f, 1437g, 1452b, 1480,
1490, 1490a, 3535, 4056, 4106, 4127, 4521, 5303, 5305, 5307, and
5316 of Title 42, The Public Health and Welfare, enact-
ing provisions set out as notes under sections 1437c and
1723e of this title, section 461 of former Title 40, and
section 1382 of Title 42, and amending provisions set out
as notes under sections 1715e and 1723e of this title]
may be cited as the ‘Housing Authorization Act of
1976°.”

SHORT TITLE OF 1975 AMENDMENT

Pub. L. 94-13, prec. §1, Apr. 8, 1975, 89 Stat. 68, pro-
vided: ‘‘“That this Act [amending section 1749bbb of this
title and enacting provisions set out as a note under
section 1749bbb of this title] may be cited as the ‘Na-
tional Insurance Development Act of 1975°.”

SHORT TITLE OF 1974 AMENDMENT

Pub. L. 93-449, §1, Oct. 18, 1974, 88 Stat. 1364, provided
that: ““This Act [enacting section 1723e of this title,
amending sections 347b, 1430, 1464, 1703, and 1709 of this
title, enacting provisions set out as notes under section
1723e of this title, and amending provisions set out as
a note under section 1904 of this title] may be cited as
the ‘Emergency Home Purchase Assistance Act of
1974.”

SHORT TITLE OF 1970 AMENDMENTS

Pub. L. 91-609, §1, Dec. 31, 1970, 84 Stat. 1770, provided:
“That this Act [enacting sections 1466a, 1701z-1 to
1701z—4, 1709-2, 1735f-2, 1749bbb-6a, and 1749bbb-10a to
1749bbb-10d of this title; sections 694a and 694b of Title
15, Commerce and Trade; and chapter 59 (§§4501 et seq.
and 4511 et seq.) of Title 42, The Public Health and Wel-
fare; amending sections 371, 1431, 1432, 1464, 1701s, 1701x,
1708, 1712, 1715¢, 1715e, 17156h, 17151, 1715z, 1715z-1, 1715z-3,
1715z-6, 1715z-7, 1717, 1718, 1730a, 1735b to 1735d, 1748h-1,
1748h-2, 1749, 1749bb, 1749cc, 1749aaa, 1749bbb, 1749bbb-2,
1749bbb-7, 1749bbb-8, 1749bbb-11 to 1749bbb-15, 1813, and
1817 of this title; sections 692 to 694 and 1705 of title 15;
section 617 of Title 16, Conservation; section 1014 of
Title 18, Crimes and Criminal Procedure; section 803 of
Title 20, Education; sections 461 and 484b of former
Title 40, Public Buildings, Property, and Works; and
sections 1401, 1402, 1410, 1415, 1421b, 1453, 1456, 1458, 1460,
1465, 1471, 1474, 1478, 1484 to 1487, 1490, 1492, 1500 to
1500d-1, 3108, 3311, 3356, 3533, 3535, 3906, 3907, and 3911 of
Title 42; repealing sections 1701d-3 170le, and 1701f of
this title and sections 1436, 1452a, 3372, and 3373 of Title
42; enacting provisions set out as notes under section
694a of Title 15, and sections 1402, 1415, 1436, 1453, 1500
and 4501 of Title 42; amending provisions set out as
notes under sections 1701c, 1716b, and 1749bbb of this
title; and repealing provisions set out as notes under
sections 1464 and 170le of this title and section 1456 of
Title 42] may be cited as the ‘Housing and Urban Devel-
opment Act of 1970°.”

Pub. L. 91-351, §1, July 24, 1970, 84 Stat. 450, provided:
“That this Act [enacting sections 1451 to 1459 and
1715z-8 of this title, and section 3941 of Title 42, The
Public Health and Welfare, amending sections 82, 371,
1464, 1709-1, 1715z-3, 1717, 1719, 1720, 1726, 1730a, and 1749
of this title, and section 3906 of Title 42, and enacting
provisions set out as notes under sections 1430, 1451,
1710, and 1715z-8 of this title, and section 1452 of Title
42] may be cited as the ‘Emergency Home Finance Act
of 1970°.”

SHORT TITLE OF 1969 AMENDMENT

Pub. L. 91-152, §1, Dec. 24, 1969, 83 Stat. 379, provided:
“That this Act [enacting sections 806 and 807 of Title
20, Education, section 484b of former Title 40, Public
Buildings, Property, and Works, and sections 1490d and
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4056 of Title 42, The Public Health and Welfare, amend-
ing sections 1425, 1464, 1701q, 1701s, 1701u, 1703, 1706d,
1707, 1709, 1709-1, 1713, 1715d, 1715e, 1715h, 1715k, 17151,
17156m, 1716n, 1715v, 1715w, 17156y, 1715z, 1715z-1, 1715z-2,
1715z-3, 1717, 1720, 1727, 1748h-1, 1748h-2, 1749, 1749Dbb,
1749aaa, 1749bbb-8, 1749bbb-9, and 1749bbb-15 of this
title, section 1702 of Title 15, Commerce and Trade, sec-
tions 801 to 805, and 811 of Title 20, section 461 of former
Title 40, sections 1402, 1409, 1410, 1414, 1415, 1421b, 1441c,
1451, 1452, 1452b, 1453, 1455, 1460, 1463, 1466, 1467, 1468,
1468a, 1469b, 1483, 1485, 1487, 1489, 1496, 1500a, 3102, 3108,
3311, 3356, 3371, 3372, 3911, 4001, 4012, 4022, 4102, and 4121,
of Title 42, and sections 1603 and 1604 of Title 49, Trans-
portation, repealing section 1488 of Title 42, and enact-
ing provisions set out as notes under section 1727 of this
title, and section 1402 of Title 42] may be cited as the
‘Housing and Urban Development Act of 1969°.”

SHORT TITLE OF 1968 AMENDMENTS

Pub. L. 90448, §1, Aug. 1, 1968, 82 Stat. 476, provided:
“That this Act [enacting sections 1701t to 1701z, 1715z to
1715z-7, 1716b and 1749bbb to 1749bbb-21 of this title, sec-
tions 1701 to 1720 of Title 15, Commerce and Trade, and
sections 1417a, 1441a to 1441c, 1468a, 1469 to 1469c, 1490a
to 1490c, 3533a, 3901 to 3914, 3931 to 3940, 4001, 4011 to 4027,
4041, 4051 to 4055, 4071, 4072, 4081 to 4084, 4101 to 4103, and
4121 to 4127 of Title 42, The Public Health and Welfare,
amending sections 24, 371, 378, 1431, 1432, 1436, 1464,
1701d-4, 1701q, 1701s, 1703, 1709, 1709-1, 1715c, 1715e, 1716k
to 17150, 1715q, 1715r, 1716w to 1715y, 1716, 1717 to 1723a,
1723c, 1735¢c, 1735d, 1748h-2, 1749, 1749b, 1749¢c, 174%9aaa and
1757 of this title, sections 5315 of Title 5, Government
Organization and Employees, sections 633 and 636 of
Title 15, section 709 of Title 18, Crimes and Criminal
Procedure, sections 801, 802 and 805 of Title 20, Edu-
cation, section 846 of former Title 31, Money and Fi-
nance, section 1820 [now 3720] of Title 38, Veterans’ Ben-
efits, sections 461, 462 and 612 of former Title 40, Public
Buildings, Property and Works, section 207 of former
Title 40, Appendix, sections 1401, 1402, 1403, 1410, 1415,
1420, 1421b, 1436, 1451, 1452 to 1453, 1455, 1456, 1457, 1460,
1462, 1465 to 1468, 1483, 1484, 1492, 1500a, 1500d, 2414, 3101,
3102, 3104, 3108, 3311, 3331, 3332, 3335, 3336, 3338, 3356, 3372,
35634 and 3535 of Title 42, and sections 1603 to 1605 and
1608 of Title 49, Transportation, repealing sections 1417,
2401 to 2413 and 2415 to 2421 of Title 42, and note set out
under section 2401 of Title 42, and enacting provisions
set out as notes under this section and sections 1701c,
1709, 1709-1, 1715z, 1715z-1, 1716b, 1717, 1721 and 1749bbb of
this title, section 7313 of Title 5, section 1701 of Title 15,
and sections 1417, 1436, 1452, 1469, 3901 and 4001 of Title
42] may be cited as the ‘Housing and Urban Develop-
ment Act of 1968’.”

Pub. L. 90-448, title XI, §1101, Aug. 1, 1968, 82 Stat. 555,
provided that: “This title [enacting subchapter IX-C of
chapter 13 of this title and section 3533a of Title 42, The
Public Health and Welfare, amending sections
1701s(c)(2)(E), 1709¢h) and 1735d(b) of this title, section
5315 of Title 5, Government Organization and Employ-
ees, section 636 of Title 15, and section 1462 of Title 42,
and enacting provisions set out as a note under section
7313 of Title 5] may be cited as the ‘Urban Property
Protection and Reinsurance Act of 1968’.”

Pub. L. 90-255, §1, Feb. 14, 1968, 82 Stat. 5, provided:
“That this Act [amending section 1730a of this title]
may be cited as the ‘Savings and Loan Holding Com-
pany Amendments of 1967°.”

SHORT TITLE OF 1966 AMENDMENT

Pub. L. 89-429, §1, May 24, 1966, 80 Stat. 164, provided:
“That this act [enacting section 745 of Title 20, Edu-
cation, amending sections 1717, 1720(c), 1749(d), and
1757(7) of this title, section 1988(c) of Title 7, Agri-
culture, and section 743(c) of Title 20, and enacting pro-
visions set out as a note under section 1717 of this title
and section 262 of former Title 5, Executive Depart-
ments and Government Officers and Employees] may be
cited as the ‘Participation Sales Act of 1966°."’
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SHORT TITLE OF 1965 AMENDMENT

Pub. L. 89-117, §1, Aug. 10, 1965, 79 Stat. 451, provided:
“That this Act [enacting sections 1701s and 1735c to
1735h, and subchapter IX-A of chapter 13 of this title,
subchapter IV-A of chapter 14B of Title 15, Commerce
and Trade, and sections 1421b, 1466 to 1468, 1500c-1,
1500c-2, 1500c-3, and 1487 to 1490, and chapters 36 and 37
of Title 42, The Public Health and Welfare, and provi-
sions set out as notes under sections 1701d-3, 1701q, and
1749 of this title, section 462 of former Title 40, Public
Buildings, Property, and Works, and sections 1451, 1453,
1455, 1460, 1465, 1466, and 3074 of Title 42, amending sec-
tions 371, 1464, 1701q, 17010, 1701h, 1702, 1703, 1706c, 1709,
1710, 1713, 1715, 1715c, 1715e, 1715h, 1715k, 17151, 1716m,
1716n, 17156t, 1716v, 1715w, 1716x, 1715y, 1717, 1718, 1720,
1721, 1727, 1739, 1743, 1744, 1747f, 1747g, 1748b, 1748h,
1748h-1, 1748h-2, 1749, 1749c, 1750, 1750c, and 1750g of this
title, sections 633 and 671 of Title 15, sections 802 and
803 of Title 20, Education, sections 1804 [now 3704] and
1816 [now 3732] of Title 38, Veterans’ Benefits, sections
461 and 462 of former Title 40, sections 1402, 1410, 1412,
1415, 1421a, 1422, 1451, 1452, 1452b, 1453, 1455, 1456, 1460,
1463, 1465, 1471, 1472, 1476, 1481, 1482, 1483, 1485, 1492, 1500,
1500a, 1500b, 1500c, 1500d, and 1500e of Title 42, and sec-
tions 1605 and 1608 of Title 49, Transportation, and re-
pealing sections 1715j, 1737, 1740, 17471, 1748a, 1748c, 1750a
and 1750d of this title] may be cited as the ‘Housing and
Urban Development Act of 1965°.”’

SHORT TITLE OF 1964 AMENDMENT

Pub. L. 88-560, §1, Sept. 2, 1964, 78 Stat. 769, provided:
“That this act [enacting sections 1730b, 1735a, and 1735b
of this title, sections 801 to 805 and 811 of Title 20, Edu-
cation, and sections 1452b, 1465, and 1486 of Title 42, The
Public Health and Welfare, amending sections 24, 371,
1430, 1431, 1436, 1464, 1701q, 1703, 1709, 1710, 1713, 1715c,
1715e, 1715k to 1716n, 1715r, 1715u to 1715y, 1717, 1719 to
1721, 1723b, 1723c, 1726, 1739, 1748h-2, 1749¢c, and 1750c of
this title, sections 636 and 637 of Title 15, Commerce
and Trade, sections 1820 and 1823 of Title 38, Veterans’
Benefits, sections 461 and 462 of former Title 40, Public
Buildings, Property and Works, and sections 1402, 1410,
1415, 1436, 1451, 1452, 1452a, 1453, 1455, 1456, 1457, 1460, 1476,
1481 to 1483, 1485, 1492, 1500a, and 1504a of Title 42, and
enacting provisions set out as notes under section 1713
of this title, section 461 of former Title 40, and sections
1415, 1451, 1455, 1460, and 1465 of Title 42] may be cited
as the ‘Housing Act of 1964°.”’

SHORT TITLE OF 1962 AMENDMENT

Pub. L. 87-723, §1, Sept. 28, 1962, 76 Stat. 670, provided:
“That this Act [enacting section 1701r of this title and
section 1485 of Title 42, The Public Health and Welfare,
and amending sections 84 and 1701q of this title and sec-
tions 1471, 1472, 1474, 1476 and 1481 of Title 42] may be
cited as the ‘Senior Citizens Housing Act of 1962."

SHORT TITLE OF 1961 AMENDMENT

Pub. L. 87-70, §1, June 30, 1961, 75 Stat. 149, provided:
“That this Act [enacting sections 1715x and 1715y of
this title and sections 1436, 1484, 1497 and 1500 to 1500e
of Title 42, The Public Health and Welfare, amending
sections 371, 1464, 1701c, 1701q, 1703, 1709, 1710, 1713, 1715,
17156c, 1715e, 1715h, 1715j, 1716k, 17157, 1716n, 17150, 1715q,
1715r, 1715%, 1715v, 1715w, 1717, 1718, 1719, 1720, 1721, 1723a,
1723b, 1748b, 1748h-2, 1749, 1749b, 1749c, and 1750jj of this
title, section 631, 633 and 636 of Title 15, Commerce and
Trade, sections 461 and 462 of former Title 40, Public
Buildings, Property, and Works, and sections 1402, 1410,
1415, 1421, 1421a, 1434, 1451, 1452, 1453, 1454, 1455, 1456, 1457,
1460, 1463, 1471, 1472, 1476, 1477, 1478, 1481, 1482, 1483, 1491,
1492, 1493, and 1594i of Title 42, and amending provisions
set out as a note under section 1592c of Title 42] may be
cited as the ‘Housing Act of 1961°.”

SHORT TITLE OF 1959 AMENDMENT

Pub. L. 86-372, §1, Sept. 23, 1959, 73 Stat. 6564, provided:
“That this Act [enacting sections 1701q, 1715t to 1716w,
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and 1748-2 of this title, and section 1463 of Title 42, The
Public Health and Welfare, amending sections 24, 1464,
1703, 1706c, 1709, 1710, 1713, 1715c to 1715e, 1715h,
17156k-1715m, 1715r, 1717, 1719 to 1721, 1723b, 173la, 1747,
1748b, 1748g, 1748h-1, 1749, 1749a, 1749c, and 1750jj of this
title, sections 461 and 462 of former Title 40, Public
Buildings, Property and Works, and sections 1401, 1402,
1410, 1415, 1450, 1451, 1452, 1453, 1455, 1456, 1457, 1460, 1586,
1594a and 1594j of Title 42, repealing section 1715i of this
title, and enacting provisions set out as notes under
sections 1720 and 1721 of this title and under sections
1456, 1460, 1476 and 1592c of Title 42] may be cited as the
‘Housing Act of 1959°.”

SHORT TITLE OF 1956 AMENDMENT

Act Aug. 7, 1956, ch. 1029, §1, 70 Stat. 1091, provided:
“That this Act [enacting sections 1701d-3 and 1701h-1,
of this title and sections 1462, 1496, 1589d, and 1594f of
Title 42, The Public Health and Welfare; amending sec-
tions 1464, 1703, 1709, 1713, 1715e, 1715h, 1715k, 17157, 171561,
1717 to 1721, 1748, 1748b and 1749 of this title; section 694/
of former Title 38, Pensions, Bonuses, and Veterans’
Relief; section 461 of former Title 40, Public Buildings,
Property, and Works; and sections 1402, 1410, 1412, 1415,
1421, 1451, 1452, 1454, 1455, 1456, 1460, 1481 to 1483, 1594,
1594a, 1594b, 15694c of Title 42; repealing section 1411b of
Title 42; and enacting provisions set out as notes under
section 1703 of this title and under sections 1481, 1592c
and 1594 of Title 42] may be cited as the ‘Housing Act
of 1956°.”

SHORT TITLE OF 1955 AMENDMENT

Act Aug. 11, 1955, ch. 783, §1, 69 Stat. 635, provided:
“That this Act [enacting section 1701d-2 of this title
and sections 1491 to 1495 and 1594 to 1594e of Title 42,
The Public Health and Welfare; amending sections 1426,
1427, 1437, 1464, 1703, 1710, 1713, 1715e, 1716h, 1715k, 17151,
1715n, 1715r, 1720, 1726, 1729, 1739, 1748 to 1748g, 1749, 1749¢c
of this title; section 462 of former Title 40, Public Build-
ings, Property, and Works; sections 1410, 1451, 1453, 1456,
1460, 1481 to 1483, 1585 and 1591c of Title 42; and sections
480, 480a, 721, 72la, 910, 910a, 1408, 1408b, and 1408c of
Title 48, Territories and Insular Possessions; repealing
sections 1748g-1 and 1748h of this title; and enacting
provisions set out as notes under sections 1426, 1715e,
and 1749 of this title; section 1594 of Title 42; and under
sections 480 and 1408 of Title 48] may be cited as the
‘Housing Amendments of 1955°.”

Act Aug. 11, 1955, ch. 783, title III, §304, 69 Stat. 646,
provided that the amendments to sections 1749 and
1749c of this title by act Aug. 11, 1955, may be cited as
the ‘‘College Housing Amendments of 1955°°.

SHORT TITLE OF 1954 AMENDMENT

Act Aug. 2, 1954, ch. 649, §1, 68 Stat. 590, provided:
“That this Act [enacting sections 1701j-1, 1701n to 1701p,
1702a, 1715k to 1715s, 1722 to 1723d, 1731a, 1731b, 1746a and
1750aa to 1750jj of this title; sections 460 to 462 of former
Title 40, Public Buildings, Property, and Works; and
sections 1411d, 1434, 1435, 1446, 1450, 1452a, 1455a, and
1589c of Title 42, The Public Health and Welfare;
amending sections 24, 1430, 1431, 1436, 1464, 1701, 1703,
1706c, 1709, 1710, 1711, 1713, 1715c, 1715e, 1715h, 1715j, 1716,
1717 to 1721, 1725, 1728, 1729, 1730, 1748b, 1749, 1750b, 1750c
and 1750g of this title; section 709 of Title 18, Crimes
and Criminal Procedure; section 272 of Title 20, Edu-
cation; section 694a of former Title 38, Pensions, Bo-
nuses, and Veterans’ Relief; section 459 of former Title
40; and sections 1407, 1410, 1415, 1416, 1451, 1452, 1453, 1454,
1455, 1456, 1457, 1459, 1460, 1481 to 1483, 1585, 1587, 1591c
and 1592a of Title 42; repealing sections 1701j, 1706,
1716-1 and 1716a of this title; section 456 of former Title
40; sections 1451a, 1461 and 1551 of Title 42; and sections
484e, 724, and 1426 of Title 48, Territories and Insular
Possessions; and enacting provisions set out as notes
under sections 1703, 1710, 1715n, 17158, and 1716 of this
title; section 846 of former Title 31, Money and Finance;
and under sections 1434, 1446, and 1450 of Title 42] may
be cited as the ‘Housing Act of 1954°.”
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Act June 27, 1934, title III, §312, as added Aug. 2, 1954,
ch. 649, §201, 68 Stat. 622, provided that: ‘“This title IIT
[enacting sections 1722 to 1723c of this title and amend-
ing sections 1716 to 1721 of this title] may be referred to
as the ‘Federal National Mortgage Association Charter
Act’.”

SHORT TITLE OF 1953 AMENDMENT

Act June 30, 1953, ch. 170, §1, 67 Stat. 121, provided:
“This Act [enacting sections 1715j and 1735 of this title,
and sections 723 and 1425 of Title 48, Territories and In-
sular Possessions; amending sections 1701j, 1706c(b),
1709, 1711(c)(i), 17156d, 17156e(d), 17156h, 1716(a), 1716-1, 1717,
1748b(a), (b), 1749(a), 1750b(a), and 1750g(b) of this title,
sections 1402(10), 1456(e), 1460(g), 1591(a), 15691c, 15692d(c),
and 1592n(e) of Title 42, The Public Health and Welfare,
and section 2166(c) of the Appendix to Title 50, War and
National Defense; and enacting provisions set out as a
note under section 1463 of this title, relating to dissolu-
tion and abolishment of the Home Owners’ Loan Cor-
poration] may be cited as the ‘Housing Amendments of
1953.”

SHORT TITLE OF 1952 AMENDMENT

Act July 14, 1952, ch. 723, §1, 66 Stat. 601, provided
that: ‘“This Act [enacting sections 1701m, 1706d, and
17151 of this title and amending sections 1422, 1423, 1464,
1466, 1701g-2, 1707, 1713, 17156d, 1715h, 1716, 1717, 1726, 1736,
1745, 17471, 1748, and 1750b of this title; sections 1481 to
1483, 1589a, 1592a, 15921, and 1593 of Title 42, The Public
Health and Welfare; and sections 484 and 484d of Title
48, Territories and Insular Possessions] may be cited as
the ‘Housing Act of 1952°.”

SHORT TITLE OF 1950 AMENDMENT

Act Apr. 20, 1950, ch. 94, §1, 64 Stat. 48, provided that
“This Act [enacting sections 1701j to 17017, 1715e, 1715f,
and 1749 to 1749c of this title and sections 1581 to 1589
and 1590 of Title 42, The Public Health and Welfare;
amending sections 371, 1430, 1701c, 1703, 1705, 1706, 1706b,
1706¢c, 1707 to 1709, 1710 to 1715, 1715b, 1715c, 1716, 1717,
1720, 1721, 1736 to 1746, 1747 to 1747c, and 1747e to 17471 of
this title, section 1017 of Title 7, Agriculture, section
604 of Title 15, Commerce and Trade, and sections 1412,
1521 to 1524, 1532, 1533, 1542 to 1548, 1552, 1553, 1561, 1571,
1572, and 1575 of Title 42; and enacting provisions set
out as notes under sections 1701, 1701k, 1703, and 1709 of
this title, section 1017 of Title 7, and section 1412 of
Title 42] may be cited as the ‘Housing Act of 1950°.”

SHORT TITLE OF 1948 AMENDMENT

Act Aug. 10, 1948, ch. 832, §1, 62 Stat. 1268, provided
that: ‘“This Act [enacting sections 1701c, 170le to
1701g-3, 1702, 1703, 1709, 1710, 1713, 1716, 1738, 1743 to 1746,
and 1747 to 17471 of this title; section 846 of former Title
31, Money and Finance; section 694 of former Title 38,
Pensions, Bonuses, and Veterans’ Relief; and section
1404a of Title 42, The Public Health and Welfare] may
be cited as the ‘Housing Act of 1948’.”

REGULATIONS

Pub. L. 106-569, title VIII, §802, Dec. 27, 2000, 114 Stat.
3018, provided that: ‘“The Secretary of Housing and
Urban Development (referred to in this title as the
‘Secretary’) shall issue any regulations to carry out
this title [see section 801 of Pub. L. 106-569, set out as
a Short Title of 2000 Amendment note above] and the
amendments made by this title that the Secretary de-
termines may or will affect tenants of federally as-
sisted housing only after notice and opportunity for
public comment in accordance with the procedure
under section 553 of title 5, United States Code, applica-
ble to substantive rules (notwithstanding subsections
(a)(2), (b)(B), and (d)(3) of such section). Notice of such
proposed rulemaking shall be provided by publication
in the Federal Register. In issuing such regulations,
the Secretary shall take such actions as may be nec-
essary to ensure that such tenants are notified of, and
provided an opportunity to participate in, the rule-
making, as required by such section 553.”
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SAVINGS PROVISION

Pub. L. 110-289, div. B, title I, §2131, July 30, 2008, 122
Stat. 2843, provided that: ‘‘Any mortgage insured under
title II of the National Housing Act [12 U.S.C. 1707 et
seq.] before the date of enactment of this subtitle [July
30, 2008] shall continue to be governed by the laws, reg-
ulations, orders, and terms and conditions to which it
was subject on the day before the date of the enact-
ment of this subtitle.”

IMPLEMENTATION

Pub. L. 110-289, div. B, title I, §2132, July 30, 2008, 122
Stat. 2843, provided that: ‘“The Secretary of Housing
and Urban Development shall by notice establish any
additional requirements that may be necessary to im-
mediately carry out the provisions of this subtitle [sub-
title A (§§2111-2133) of title I of div. B of Pub. L. 110-289,
see Short Title of 2008 Amendment note above]. The no-
tice shall take effect upon issuance.”

PREFERENCES FOR NATIVE HAWAIIANS ON HAWAIIAN
HOME LANDS UNDER HUD PROGRAMS

Secretary of Housing and Urban Development to pro-
vide a preference to native Hawaiians for housing as-
sistance programs under this chapter for housing lo-
cated on Hawaiian home lands, see section 958 of Pub.
L. 101-625, set out as a note under section 1437f of Title
42, The Public Health and Welfare.

LIMITATION ON WITHHOLDING OR CONDITIONING OF
ASSISTANCE

Assistance provided for in Housing and Community
Development Act of 1974, National Housing Act, United
States Housing Act of 1937, Housing Act of 1949, Dem-
onstration Cities and Metropolitan Development Act of
1966, and Housing and Urban Development Acts of 1965,
1968, 1969, and 1970 not to be withheld or made subject
to conditions by reason of tax-exempt status of obliga-
tions issued or to be issued for financing of assistance,
except as otherwise provided by law, see section 817 of
Pub. L. 93-383, set out as a note under section 5301 of
Title 42, The Public Health and Welfare.

§ 1701a. Short title of amendment of 1938

The Act of February 3, 1938, ch. 13, 52 Stat. 8,
may be cited as the ‘‘National Housing Act
Amendments of 1938.”’

(Feb. 3, 1938, ch. 13, §1, 52 Stat. 8.)
REFERENCES IN TEXT

The National Housing Act Amendments of 1938, re-
ferred to in text, enacted sections 1715a, 1715b, and 1733
of this title and amended sections 24, 1703, 1707 to 1709,
1710 to 1715, 1716, 1717, 1718, and section 1731 [see sec-
tions 433, 493, 657, 1006, and 1008 to 1010 of Title 18,
Crimes and Criminal Procedure] of this title.

CODIFICATION

Section was enacted as part of the National Housing
Act Amendments of 1938, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701b. Short title of amendment of 1942

The Act of May 26, 1942, ch. 319, 56 Stat. 301,
may be cited as the ‘‘National Housing Act
Amendments of 1942,

(May 26, 1942, ch. 319, §15, 56 Stat. 305.)
REFERENCES IN TEXT

The National Housing Act Amendments of 1942, re-
ferred to in text, enacted section 1743 of this title,
amended heading of subchapter VI of this chapter [pre-
ceding section 1736 of this title], amended sections 1703,
1715c, 1737, 1738, 1739, and 1740 of this title, and enacted
provisions set out as a note under section 1743 of this
title.
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CODIFICATION

Section was enacted as part of the National Housing
Act Amendments of 1942, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701c. Secretary of Housing and Urban Devel-
opment

In carrying out his functions, powers, and du-
ties—
(a) Employment of personnel; delegation of func-
tions

The Secretary of Housing and Urban Develop-
ment may appoint such officers and employees
as he may find necessary, which appointments
shall be subject to the civil-service laws and
chapter 51 and subchapter III of chapter 53 of
title 5. The Secretary may make such expendi-
tures as may be necessary to carry out his func-
tions, powers, and duties, and there are author-
ized to be appropriated to the Secretary, out of
any moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary to
carry out such functions, powers, and duties and
for administrative expenses in connection there-
with. The Secretary, without in any way reliev-
ing himself from final responsibility, may dele-
gate any of his functions and powers to such of-
ficers, agents, or employees as he may des-
ignate, may authorize such successive redele-
gations of such functions and powers, as he may
deem desirable, and may make such rules and
regulations as may be necessary to carry out his
functions, powers, and duties.

(b) Omitted

(c) Additional powers and duties of Secretary
and Federal Home Loan Bank Board

The Secretary of Housing and Urban Develop-
ment, the Comptroller of the Currency, and the
Federal Deposit Insurance Corporation, respec-
tively, may, in addition to and not in derogation
of any powers and authorities conferred else-
where in this Act—

(1) with the consent of the agency or organi-
zation concerned, accept and utilize equip-
ment, facilities, or the services of employees
of any Federal, State, or local public agency
or instrumentality, educational institution, or
nonprofit agency or organization and, in con-
nection with the utilization of such services,
may make payments for transportation while
away from their homes or regular places of
business and per diem in lieu of subsistence en
route and at place of such service, in accord-
ance with the provisions of section 5703 of title
5;

(2) utilize, contract with and act through,
without regard to section 6101 of title 41, any
Federal, State, or local public agency or in-
strumentality, educational institution, or
non-profit agency or organization with the
consent of the agency or organization con-
cerned, and any funds available to said officers
for carrying out their respective functions,
powers, and duties shall be available to reim-
burse or pay any such agency or organization;
and, whenever in the judgment of any such of-
ficer necessary, he may make advance,
progress, or other payments with respect to
such contracts without regard to the provi-
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sions of subsections (a) and (b) of section 3324
of title 31; and

(3) make expenditures for all necessary ex-
penses, including preparation, mounting, ship-
ping, and installation of exhibits; purchase
and exchange of technical apparatus; and such
other expenses as may, from time to time, be
found necessary in carrying out their respec-
tive functions, powers, and duties: Provided,
That funds made available for administrative
expenses in carrying out the functions, pow-
ers, and duties imposed upon the Secretary of
Housing and Urban Development and the Fed-
eral Home Loan Bank Agency,! respectively,
by or pursuant to law may at their option be
consolidated into a single administrative ex-
pense fund accounts of such officer or agency
for expenditure by them, respectively, in ac-
cordance with the provisions hereof.

(d) Use of funds for library memberships

The Secretary of Housing and Urban Develop-
ment may utilize funds made available to him
for salaries and expenses for payment in advance
for dues or fees for library memberships in orga-
nizations (or for membership of the individual
librarians in organizations which will not accept
library membership) whose publications are
available to members only, or to members at a
price lower than to the general public, and for
payment in advance for publications available
only upon that basis or available at a reduced
price on prepublication order.

(Aug. 10, 1948, ch. 832, title V, §502, 62 Stat. 1283;
Oct. 28, 1949, ch. 782, title XI, §1106(a), 63 Stat.
972; Apr. 20, 1950, ch. 94, title V, §503, 64 Stat. 80;
Pub. L. 87-70, title IX, §909, June 30, 1961, 75
Stat. 192; Pub. L. 90-19, §5(d)(1)—(3), (8)-(13), May
25, 1967, 81 Stat. 21; Pub. L. 98-479, title II,
§§202(b), 203(c), Oct. 17, 1984, 98 Stat. 2228, 2229;
Pub. L. 100-242, title V, §570(a)(1), (3), Feb. 5,
1988, 101 Stat. 1949, 1950; Pub. L. 101-73, title III,
§306, Aug. 9, 1989, 103 Stat. 352; Pub. L. 111-203,
title III, §370, July 21, 2010, 124 Stat. 1565.)

REFERENCES IN TEXT

This Act, referred to in subsec. (c), is act Aug. 10,
1948, ch. 832, 62 Stat. 1268, known as the Housing Act of
1948. For complete classification of this Act to the
Code, see Short Title of 1948 Amendments note set out
under section 1701 of this title and Tables.

CODIFICATION

In subsec. (¢)(2), ‘‘section 6101 of title 41’ substituted
for ‘‘section 3709 of the Revised Statutes’ on authority
of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

Subsec. (b) of section 502 of act Aug. 10, 1948, is set
out as section 1404a of Title 42, The Public Health and
Welfare.

Section was enacted as part of the Housing Act of
1948, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

2010—Subsec. (c¢). Pub. L. 111-203, §370(1), substituted
‘., the Comptroller of the Currency, and the Federal
Deposit Insurance Corporation’ for ‘‘and the Director
of the Office of Thrift Supervision’” in introductory
provisions.

180 in original. Probably should refer to the Federal Housing

Finance Agency.
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Subsec. (c)(3). Pub. L. 111-203, §370(2),
“Agency’’ for ‘“Board’.

1989—Subsec. (c¢). Pub. L. 101-73, §306(a), which di-
rected the substitution of ‘“‘Director of the Office of
Thrift Supervision” for ‘‘Federal Home Loan Bank
Board (which term as used in this section shall also in-
clude and refer to the Federal Savings and Loan Insur-
ance Corporation, the Home Owners Loan Corporation,
and the Chairman of the Federal Home Loan Bank
Board)’’, was executed as directed, except that ‘“‘Home
Owners’”’ rather than ‘“‘Home Owners’ appeared in the
original in the language struck out.

Subsec. (c)(1). Pub. L. 101-73, §306(b), substituted ‘‘of
any Federal, State, or local” for ‘‘of any State or
local”.

1988—Subsec. (a). Pub. L. 100-242, §570(a)(1), struck
out ‘“The Secretary of Commerce or his designee shall
hereafter be included in the membership of the Na-
tional Housing Council.”

Subsec. (¢)(2). Pub. L. 100-242, §570(a)(3),
“and’” at end.

1984—Subsec. (a). Pub. L. 98-479, §202(b)(1), sub-
stituted ‘‘chapter 51 and subchapter III of chapter 53 of
title 5 for ‘‘the Classification Act of 1949, as amend-
ed”.

Subsec. (¢)(1). Pub. L. 98-479, §202(b)(2), substituted
‘“‘section 5703 of title 5’ for 5 U.S.C. 73b-2"".

Subsec. (¢)(2). Pub. L. 98-479, §203(c), substituted
‘“‘subsections (a) and (b) of section 3324 of title 31" for
‘“‘section 3648 of the Revised Statutes [31 U.S.C. 529]”.

1967—Subsec. (a). Pub. L. 90-19, §5(d)(1)-(3), sub-
stituted ‘‘Secretary of Housing and Urban Develop-
ment”’ for ‘“‘Housing and Home Finance Administrator”
and ‘‘Secretary’ for ‘‘Administrator’” wherever appear-
ing, and struck out provision for preparation of official
seal and judicial notice thereof.

Subsec. (c). Pub. L. 90-19, §5(d)(8), (9), substituted
“Secretary of Housing and Urban Development and the
Federal Home Loan Bank Board’” for ‘‘Housing and
Home Finance Administrator, the Home Loan Bank
Board” where it first appears and ‘‘Federal Home Loan
Bank Board” for ‘‘Home Loan Bank Board, the Federal
Housing Commissioner, and the Public Housing Com-
missioner”.

Subsec. (¢)(3). Pub. L. 90-19, §5(d)(10), (11), substituted
“Secretary of Housing and Urban Development and the
Federal Home Loan Bank Board” and ‘‘such officer or
agency’’ for ‘“‘Housing and Home Finance Adminis-
trator, the Home Loan Bank Board, the Federal Hous-
ing Commissioner, and the Public Housing Commis-
sioner’” and ‘‘said officers or agencies’.

Subsec. (d). Pub. L. 90-19, §5(d)(12), (13), substituted
“Secretary of Housing and Urban Development may
utilize funds made available to him” for ‘“‘Housing and
Home Finance Administrator, the Federal Housing
Commissioner and the Public Housing Commissioner,
respectively, may utilize funds made available to
them” and struck out ‘“‘of the respective agencies”
after ‘‘librarians’.

1961—Subsec. (¢)(3). Pub. L. 87-70, §909(1), struck out
provisions which made section 5 of title 41 inapplicable
to any purchase or contract by officers (or their agen-
cies) for services or supplies if the amount thereof does
not exceed $300.

Subsec. (d). Pub. L. 87-70, §909(2), added subsec. (d).

1950—Act Apr. 20, 1950, amended third sentence of sub-
sec. (a) to authorize the Administrator to permit re-
delegation of functions and powers which he had dele-
gated previously to officers, agents, and employees but
this does not relieve him of any final responsibility,
and inserted ‘‘or pay’’ after ‘‘reimburse’” in subsec.
(©)(2).

1949—Subsec. (a). Act Oct. 28, 1949, substituted ‘‘Clas-
sification Act of 1949 for ‘‘Classification Act of 1923".

substituted

inserted

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 351 of Pub. L. 111-203, set out as a
note under section 906 of Title 2, The Congress.

TITLE 12—BANKS AND BANKING

§§1701d-1, 1701d-2

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

TRANSFER OF FUNCTIONS

Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L.
101-73, set out as a note under section 1437 of this title.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to Secretary of Housing and Urban Develop-
ment, see Parts 1, 2, and 9 of Ex. Ord. No. 12656, Nov. 18,
1988, 53 F.R. 47491, set out as a note under section 5195
of Title 42, The Public Health and Welfare.

ANNUAL REPORT ON AREAS OF PROGRAM ADMINISTRA-
TION AND MANAGEMENT WHICH REQUIRE IMPROVE-
MENT

Pub. L. 90-448, §5, Aug. 1, 1968, 82 Stat. 477, as amend-
ed by Pub. L. 91-609, title IX, §918, Dec. 31, 1970, 84 Stat.
1816, directed Secretary to report annually to Commit-
tees on Banking and Currency of House and Senate,
identifying specific areas of program administration
and management which require improvement, describ-
ing actions taken and proposed, and recommendations
for legislation, prior to repeal by Pub. L. 93-608, §1(9),
Jan. 2, 1975, 88 Stat. 1968.

EXECUTIVE ORDER NoO. 11196

Ex. Ord. No. 11196, Feb. 2, 1965, 30 F.R. 1171, which del-
egated functions to Housing and Home Finance Admin-
istrator, was revoked by Ex. Ord. No. 12553, Feb. 25,
1986, 51 F.R. 7237.

§1701c-1. Omitted
CODIFICATION

Section, act June 24, 1954, ch. 359, title I, §101, 68 Stat.
283, provided for promotion of economy, efficiency and
fidelity in operations of Housing and Home Finance
Agency by its Administrator, on and after June 24, 1954,
under Reorg. Plan No. 3 of 1947, eff. July 27, 1947, 12 F.R.
4981, 61 Stat. 954, set out in the Appendix to Title 5,
Government Organization and Employees, through as-
signment and reassignment of functions, reorganiza-
tions, and reallocation and transfers of administrative
expense funds and authority. Functions, powers, and
duties of such agency, its head and other officers were
transferred to and vested in the Secretary of Housing
and Urban Development by Pub. L. 89-174, §5, Sept. 9,
1965, 79 Stat. 669, classified to section 3534 of Title 42,
The Public Health and Welfare.

§1701d. Repealed. Pub. L. 89-554, § 8(a), Sept. 6,
1966, 80 Stat. 655

Section, acts Aug. 10, 1948, ch. 832, title V, §501(a), 62
Stat. 1283; Oct. 15, 1949, ch. 695, §3, 63 Stat. 880, provided
for compensation of Housing and Home Finance Admin-
istrator.

§§1701d-1, 1701d-2. Repealed. Pub. L. 90-19,
§§6(i), 12(a), May 25, 1967, 81 Stat. 22, 23

Section 1701d-1, act July 15, 1949, ch. 338, title VI,
§605, 63 Stat. 440, provided for appointment and duties
of a Deputy Housing and Home Finance Administrator,
including status of acting Administrator during ab-
sence, disability, or vacancy in office.

Section 1701d-2, act Aug. 11, 1955, ch. 783, title I, §113,
69 Stat. 642, prescribed compensation of Community
Facilities Commaissioner at same rate established for
heads of constituent agencies of the Housing and Home
Finance Agency. See section 5315 of Title 5, Govern-
ment Organization and Employees. Section was pre-
viously repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966,
80 Stat. 658.
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§1701d-3. Repealed. Pub. L. 91-609, title V,
§503(3), Dec. 31, 1970, 84 Stat. 1785

Section, acts Aug. 7, 1956, ch. 1029, title VI, §602, 70
Stat. 1113; May 25, 1967, Pub. L. 90-19, §13(b), 81 Stat. 24;
Aug. 12, 1970, Pub. L. 91-375, §6(e), 84 Stat. 776, related
to research and provided for: authorization for specific
programs; contracts and working agreements, amount
of authorization, appropriations, duration of contract,
and unexpended balances of appropriations; dissemina-
tion of data; acquisition and use of data; and authority
of Secretary. See sections 1701z-1 to 1701z—4 of this title.

§1701d-4. Exchange and assembly of housing
and urban planning and development data;
payment of expenses; acceptance of funds,
services, facilities, materials, and other dona-
tions; approval of Secretary of State for
international programs and activities

(a) The Secretary of Housing and Urban Devel-
opment may exchange data relating to housing
and urban planning and development with other
nations and assemble such data from other na-
tions, through participation in international
conferences and other means, where such ex-
change or assembly is deemed by him to be ben-
eficial in carrying out his responsibilities under
the Department of Housing and Urban Develop-
ment Act [42 U.S.C. 3531 et seq.] or other legisla-
tion. In carrying out his responsibilities under
this subsection the Secretary may—

(1) pay the expenses of participation in ac-
tivities conducted under authority of this sec-
tion including, but not limited to, the com-
pensation, travel expenses, and per diem in
lieu of subsistence of persons serving in an ad-
visory capacity while away from their homes
or regular places of business in connection
with attendance at international meetings and
conferences, or other travel for the purpose of
exchange or assembly of data relating to hous-
ing and urban planning and development; but
such travel expenses shall not exceed those au-
thorized for regular officers and employees
traveling in connection with said activities;
and

(2) accept from international organizations,
foreign countries, and private nonprofit foun-
dations, funds, services, facilities, materials,
and other donations to be utilized jointly in
carrying out activities under this section.

(b) International programs and activities car-
ried out by the Secretary under the authority
provided in subsection (a) shall be subject to the
approval of the Secretary of State for the pur-
pose of assuring that such authority shall be ex-
ercised in a manner consistent with the foreign
policy of the United States.

(Pub. L. 85-104, title VI, §604, July 12, 1957, 71
Stat. 305; Pub. L. 90-19, §14(b), May 25, 1967, 81
Stat. 24; Pub. L. 90-448, title XVII, §1709, Aug. 1,
1968, 82 Stat. 606.)

REFERENCES IN TEXT

The Department of Housing and Urban Development
Act, referred to in subsec. (a), is Pub. L. 89-174, Sept. 9,
1965, 79 Stat. 667, which is classified principally to chap-
ter 44 (§3531 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 3531 of
Title 42 and Tables.
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CODIFICATION

Section was enacted as part of the Housing Act of
1957, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1968—Pub. L. 90-448 designated existing provisions as
subsec. (a), inserted reference to assembly of data from
other nations, and authorized payment of expenses of
participation in activities conducted under authority
of this section, and acceptance from international or-
ganizations, foreign countries, and private nonprofit
foundations of funds, services, facilities, materials and
other donations to be utilized jointly, and added sub-
sec. (b).

1967—Pub. L. 90-19 substituted ‘‘Secretary of Housing
and Urban Development’ and ‘‘Department of Housing
and Urban Development’ for ‘‘Housing and Home Fi-
nance Administrator” and ‘‘Housing and Home Finance
Agency’’, respectively.

§§1701e, 1701f. Repealed. Pub. L. 91-609, title V,
§503(1), Dec. 31, 1970, 84 Stat. 1785

Section 1701e, acts Aug. 10, 1948, ch. 832, title III, §301,
62 Stat. 1276; July 15, 1949, ch. 338, title IV, §401, 63 Stat.
431; May 25, 1967, Pub. L. 90-19, §5(a), 81 Stat. 20; Aug.
12, 1970, Pub. L. 91-375, §6(f), 84 Stat. 776, related to de-
velopment and promotion by Secretary of new housing
construction techniques, materials, and methods, and
provided for: improvement and standardization of
building codes, contracts for research and studies, pub-
lications, and consolidation of functions and activities;
reports to President and Congress on urban and rural
nonfarm needs; and surveys and plans by local commu-
nities and cooperation by Federal agencies. See sec-
tions 1701z-1 to 1701z—4 of this title.

Section 1701f, acts Aug. 10, 1948, ch. 832, title III, §302,
62 Stat. 1276; July 15, 1949, ch. 338, title IV, §401, 63 Stat.
431; May 25, 1967, Pub. L. 90-19, §5(b), 81 Stat. 21, pro-
vided for utilization of other Federal agencies; coopera-
tive studies with industry, labor, etc.; and exercise of
powers by Secretary. See sections 1701z-1 to 1701z—4 of
this title.

§1701f-1. Repealed. Pub. L. 90-19, § 5(c), May 25,
1967, 81 Stat. 21

Section, act Aug. 10, 1948, ch. 832, title III, §304, as
added July 15, 1949, ch. 338, title IV, §401, 63 Stat. 431,
provided for appointment, powers, and compensation of
a Director. Section was previously repealed by Pub. L.
89-534, §8(a), Sept. 6, 1966, 80 Stat. 655.

§§1701g to 1701g-3. Omitted
CODIFICATION

Sections 1701g to 1701g-3 were from sections 102 to
102¢ of the Housing Act of 1948, and provided for loans
to aid production and distribution of prefabricated
housing; provided for loans to assure maintenance of
industrial capacity for production of such homes for
national defense; provided for the powers of the Hous-
ing and Home Finance Administrator; and included mo-
bile or portable houses within the term ‘‘prefabricated
houses’. Authority for issuance of section 1701g obliga-
tions under section 1(4) of Reorg. Plan No. 23 of 1950 as
terminating June 30, 1954, see section 1701g-5 of this
title. Authority to make or purchase section 1701g-1
loans or obligations as terminating July 31, 1954, see
section 1591c of Title 42, The Public Health and Welfare.

Section 1701g, act Aug. 10, 1948, ch. 832, title I, §102,
62 Stat. 1275, amended Sept. 1, 1951, ch. 378, title V, §501,
65 Stat. 311.

Section 1701g-1, act Aug. 10, 1948, ch. 832, title I,
§102a, added Sept. 1, 1951, ch. 378, title V, §502, 656 Stat.
312.

Section 1701g-2, act Aug. 10, 1948, ch. 832, title I,
§102b, added Sept. 1, 1951, ch. 378, title V, §502, 656 Stat.
312; amended July 14, 1952, ch. 723, §10(e), 66 Stat. 604.
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Section 1701g-3, act Aug. 10, 1948, ch. 832, title I,
§102c, added Sept. 1, 1951, ch. 378, title V, §502, 65 Stat.
312.

§1701g-4. Omitted
CODIFICATION

Section, which placed restrictions on loans, was from
the Independent Offices Appropriation Act, 1953, act
July 5, 1952, ch. 578, title III, §301, 66 Stat. 415, and was
not repeated in subsequent appropriation acts.

SIMILAR PROVISIONS

Similar provisions were contained in Aug. 31, 1951, ch.
376, title IV, §401, 65 Stat. 287.

§1701g-5. Revolving fund in connection with lig-
uidating programs

There is established as of June 30, 1954, a re-
volving fund, and the Secretary of Housing and
Urban Development is authorized to credit said
fund with all moneys hereafter obtained or now
held by him or by any constituent agency of the
Department of Housing and Urban Development
or any other official thereof, and to account
under said fund for all assets and liabilities, in
connection with (1) community facilities pro-
vided or assisted under title II of the Lanham
Act, as amended [42 U.S.C. 1531 et seq.], or under
title III of the Defense Housing and Community
Facilities and Services Act of 1951, as amended
[42 U.S.C. 1592 et seq.]; (2) loans or advances
made pursuant to title V of the War Mobiliza-
tion and Reconversion Act of 1944 (68 Stat. 791),
or the Act of October 13, 1949; (3) functions
transferred under Reorganization Plan No. 23 of
1950, or authorized under sections 102, 102a, 102b,
and 102c of the Housing Act of 1948, as amended
[12 U.S.C. 1701g to 1701g-3]; (4) notes or other ob-
ligations purchased pursuant to the Alaska
Housing Act, as amended (48 U.S.C. 484(a)); (b)
subsistence homesteads and greentowns (Acts of
June 29, 1936, 49 Stat. 2035, and May 19, 1949, 63
Stat. 68); (6) public war housing under title I of
the Lanham Act, as amended [42 U.S.C. 1521 et
seq.], and defense housing under title III of the
Defense Housing and Community Facilities and
Services Act of 1951, as amended [42 U.S.C. 1592
et seq.]; and (7) veterans’ re-use housing under
title V of the Lanham Act, as amended [42
U.S.C. 1571 et seq.]: Provided, That said fund
shall be available for all necessary expenses (in-
cluding administrative expenses) in connection
with the liquidation of the programs carried out
pursuant to the foregoing provisions of law, in-
cluding operation, maintenance, improvement,
or disposition of facilities, and for disburse-
ments pursuant to outstanding commitments
against moneys herein authorized to be credited
to said fund, repayment of obligations to the
Treasury, and refinancing and refunding oper-
ations on existing loans: Provided further, That
any amount in said fund which is determined to
be in excess of requirements for the purposes
hereof shall be declared and paid as liquidating
dividends to the Treasury not less often than an-
nually: Provided further, That after June 24, 1954,
no additional notes or obligations shall be pur-
chased from funds appropriated pursuant to the
Alaska Housing Act, as amended (48 U.S.C.
484(d)), except for the furtherance or refinancing
of an existing loan: Provided further, That except
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for extensions, or refinancing, of existing obliga-
tions the authority to issue obligations to the
Secretary of the Treasury under section 1(4) of
Reorganization Plan No. 23 of 1950, shall termi-
nate on June 30, 1954.

(June 24, 1954, ch. 359, title II, §201, 68 Stat. 295.)
REFERENCES IN TEXT

The Lanham Act, as amended, referred to in cls. (1),
(6), and (7), is act Oct. 14, 1940, ch. 862, 54 Stat. 1125, as
amended, known as the Lanham Public War Housing
Act. Title I of the Lanham Act is classified generally to
subchapter II (§1521 et seq.) of chapter 9 of Title 42, The
Public Health and Welfare. Titles II and V of the
Lanham Act were classified to subchapters III (§1531 et
seq.) and VI (§1571 et seq.), respectively, of chapter 9 of
Title 42, and were omitted from the Code. For further
details, see References in Text note set out under sec-
tion 15622 of Title 42. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1501 of Title 42 and Tables.

The Defense Housing and Community Facilities and
Services Act, as amended, referred to in cls. (1) and (6),
is act Sept. 1, 1951, ch. 378, 656 Stat. 293, as amended.
Title III of the Act is classified generally to subchapter
IX (§1592 et seq.) of chapter 9 of Title 42. For complete
classification of this Act to the Code, see Short Title of
1951 Amendment note set out under section 1501 of Title
42 and Tables.

The War Mobilization and Reconversion Act of 1944,
referred to in cl. (2), is act Oct. 3, 1944, ch. 480, 58 Stat.
785, which was classified to section 1651 et seq. of the
former Appendix to Title 50, War and National Defense,
and which has been omitted from the Code. Title V of
the War Mobilization and Reconversion Act of 1944 was
classified to section 1671 of the former Appendix to
Title 50. For complete classification of this Act to the
Code, see Tables.

Act of October 13, 1949, referred to in cl. (2), is act
Oct. 13, 1949, ch. 685, 63 Stat. 841, as amended, which was
classified generally to subchapter I (§451 et seq.) of
chapter 9 of former Title 40, Public Buildings, Property,
and Works. Sections 1-5, 7, and 8 of the Act were re-
pealed by Pub. L. 107-217, §6(b), Aug. 21, 2002, 116 Stat.
1304. Section 6 of the Act was repealed by act Aug. 2,
1954, ch. 649, title VIII, §802(b), 68 Stat. 642. See section
17010 of this title.

Reorganization Plan No. 23 of 1950, referred to in cl.
(3) and in the last proviso, is set out in the Appendix to
Title 5, Government Organization and Employees.

The Alaska Housing Act, as amended, referred to in
cl. (3) and in the third proviso, is act Apr. 23, 1949, ch.
89, 63 Stat. 57, as amended, which was classified prin-
cipally to sections 484 to 484d of Title 48, Territories
and Insular Possessions and was omitted from the
Code, except for section 2(a) of the Act, which added
section 214 to the National Housing Act and which is
classified to section 1715d of this title. For complete
classification of this Act to the Code, see Tables.

Act June 29, 1936, 49 Stat. 2035, referred to in cl. (5),
which related to resettlement or rural rehabilitation
projects, and which was classified to sections 431 to 434
of former Title 40, Public Buildings, Property, and
Works, was repealed by act Aug. 14, 1946, ch. 964,
§2(a)(1), 60 Stat. 1062. See chapter 50 (§1921 et seq.) of
Title 7, Agriculture.

Act May 19, 1949, 63 Stat. 68, referred to in cl. (5), au-
thorized the sale, without competitive bidding, of cer-
tain resettlement projects in Maryland, Wisconsin, and
Ohio, and was not classified to the Code.

CODIFICATION

Section was enacted as a part of title II of the Inde-
pendent Offices Appropriation Act, 1955, and not as part
of the National Housing Act which comprises this chap-
ter.

The third and last provisos contained in the original
have been omitted from this section. Those provisos
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contained limitations on amounts available during fis-
cal year 1955 for certain administrative and other ex-
penses. Similar or related limitations were contained
in the following prior appropriation acts:

Oct. 17, 1975, Pub. L. 94-116, title I, 89 Stat. 583.

Sept. 6, 1974, Pub. L. 93414, title I, 88 Stat. 1096.

Oct. 26, 1973, Pub. L. 93-137, title I, 87 Stat. 492.

Aug. 14, 1972, Pub. L. 92-383, title I, 86 Stat. 541.

Aug. 10, 1971, Pub. L. 92-78, title I, 85 Stat. 273.

Dec. 17, 1970, Pub. L. 91-556, title IV, 84 Stat. 1462.

Nov. 16, 1969, Pub. L. 91-126, title III, 83 Stat. 241.

Oct. 4, 1968, Pub. L. 90-550, title III, 82 Stat. 955.

Nov. 3, 1967, Pub. L. 90-121, title II, 81 Stat. 359.

Sept. 6, 1966, Pub. L. 89-555, title II, 80 Stat. 686.

Aug. 16, 1965, Pub. L. 89-128, title II, 79 Stat. 541.

Aug. 30, 1964, Pub. L. 88-507, title II, 78 Stat. 664.

Dec. 19, 1963, Pub. L. 88-215, title II, 77 Stat. 446.

Oct. 3, 1962, Pub. L. 87-741, title II, 76 Stat. 738.

Aug. 17, 1961, Pub. L. 87-141, title II, 75 Stat. 362.

July 12, 1960, Pub. L. 86-626, title II, 74 Stat. 443.

Sept. 14, 1959, Pub. L. 86-255, title II, 73 Stat. 516.

Aug. 28, 1958, Pub. L. 85-844, title II, 72 Stat. 1080.

June 29, 1957, Pub. L. 85-69, title II, 71 Stat. 240.

June 27, 1956, ch. 452, title II, 70 Stat. 354.

May 19, 1956, ch. 313, Ch. V, 70 Stat. 166.

June 30, 1955, ch. 244, title II, 69 Stat. 213.

TRANSFER OF FUNCTIONS

Functions of Housing and Home Finance Agency and
Administrator thereof transferred to Secretary of
Housing and Urban Development by section 5(a) of De-
partment of Housing and Urban Development Act (Pub.
L. 89-174, Sept. 9, 1965, 79 Stat. 669) which is classified
to section 3b634(a) of Title 42, The Public Health and
Welfare.

§1701g-5a. Transfer of New Communities Fund
assets and liabilities

The Secretary shall transfer all assets and li-
abilities of the fund established pursuant to sec-
tion 717 of the Housing and Urban Development
Act of 1970, as amended (42 U.S.C. 4518), to the
Revolving fund (liquidating programs) estab-
lished pursuant to title II of the Independent Of-
fices Appropriation Act, 1955, as amended (12
U.S.C. 1701g-5).

(Pub. L. 98-45, title I, §101, July 12, 1983, 97 Stat.
223.)

REFERENCES IN TEXT

Section 717 of the Housing and Urban Development
Act of 1970, as amended (42 U.S.C. 4518), referred to in
text, was repealed by Pub. L. 98-181, title I [title IV,
§474(e)], Nov. 30, 1983, 97 Stat. 1239, but remaining in ef-
fect until completion of the transfer required in title I
of the Department of Housing and Urban Development-
Independent Agencies Appropriation Act, 1984.

The Independent Offices Appropriation Act, 1955, as
amended, referred to in text, is act June 24, 1954, ch.
359, 68 Stat. 272, as amended. Provisions of title II of
this Act relating to the establishment of the revolving
fund (liquidating programs) are classified to section
1701g-5 of this title. For complete classification of this
Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Department of
Housing and Urban Development-Independent Agencies
Appropriation Act, 1984, and not as part of the National
Housing Act which comprises this chapter.

§1701g-5b. Liquidation of New Communities Pro-
gram; cancellation of debt
(a) Law applicable

In order to provide for the management and
orderly liquidation of the assets, and discharge
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the liabilities, acquired or incurred in connec-
tion with the new communities program author-
ized pursuant to title IV of the Housing and
Urban Development Act of 1968 [42 U.S.C. 3901 et
seq.] and title VII of the Housing and Urban De-
velopment Act of 1970 [42 U.S.C. 4501 et seq.]
(hereafter referred to in this section as ‘‘title
IV and ‘‘title VII”, respectively), the liquida-
tion of the new communities program shall be
carried out pursuant to the provisions of law ap-
plicable to the revolving fund (liquidating pro-
grams) established pursuant to title II of the
Independent Offices Appropriations Act, 1955 [12
U.S.C. 1701g-5], upon the transfer by the Sec-
retary of Housing and Urban Development (here-
after in this section referred to as the ‘‘Sec-
retary’’) of the assets and liabilities of the fund
authorized under section 717 of title VII [42
U.S.C. 4518] to such revolving fund, as required
in title I of the Department of Housing and
Urban Development-Independent Agencies Ap-
propriation Act, 1984 [12 U.S.C. 1701g-5a]. The
Secretary shall report to the Congress not less
than sixty days prior to taking any action with
respect to the disposition of real property (other
than a purchase money mortgage) which in-
volves any further potential liability of or as-
sistance from the Department of Housing and
Urban Development with respect to any prop-
erty so transferred.

(b) Availability of revolving fund moneys for ad-

ministrative and other expenses

In carrying out the purposes of subsection (a),
all moneys in the revolving fund (liquidating
programs) shall be available for necessary ad-
ministrative and other expenses of servicing and
liquidating obligations guaranteed pursuant to
section 403 and section 713 of title IV and title
VII, respectively [42 U.S.C. 3902, 4514], including
costs of services (including legal services) per-
formed on a contract or fee basis, and to dis-
charge any other liability acquired or incurred
in connection with the new communities pro-
gram. Notwithstanding any other provision of
law relating to the acquisition, handling, im-
provement, or disposal of real and other prop-
erty by the United States, the Secretary of
Housing and Urban Development shall also have
power, for the protection of the interests of the
revolving fund (liquidating programs), to pay
out of any moneys in such fund all expenses or
charges in connection with the acquisition, han-
dling, improvement, or disposal of any property,
real or personal, acquired by the Secretary ei-
ther prior or subsequent to November 30, 1983, as
a result of recoveries under security, subroga-
tion, or other rights in connection with the new
communities program.

(c) Issuance of obligations to Secretary of the
Treasury

After making the transfer required in title I of
the Department of Housing and Urban Develop-
ment-Independent Agencies Appropriation Act,
1984 [12 U.S.C. 1701g-5a], the Secretary of Hous-
ing and Urban Development may issue obliga-
tions to the Secretary of the Treasury in an
amount sufficient to enable the Secretary of
Housing and Urban Development to satisfy any
guarantee made pursuant to section 403 or 713 of
title IV or title VII, respectively [42 U.S.C. 3902,



Page 423

4514], and otherwise carry out the functions au-
thorized by this section. The obligations issued
under this subsection shall have such maturities
and bear such rate or rates of interest as shall
be determined by the Secretary of the Treasury.
The Secretary of the Treasury is authorized and
directed to purchase any obligations so issued,
and for that purpose the Secretary of the Treas-
ury is authorized to use as a public debt trans-
action the proceeds from the sale of any securi-
ties issued under chapter 31 of title 31, and the
purposes for which securities may be issued
under such chapter are extended to include pur-
chases of obligations issued under this sub-
section.

(d) Cancellation of obligations

Upon the transfer required in title I of the De-
partment of Housing and Urban Development-
Independent Agencies Appropriation Act, 1984
[12 U.S.C. 1701g-ba], each obligation issued by
the Secretary of Housing and Urban Develop-
ment to the Secretary of the Treasury pursuant
to section 407(a) or 717(b) of title IV or title VII,
respectively [42 U.S.C. 3906(a), 4518(b)], together
with any promise to repay the principal and un-
paid interest which has accrued on each obliga-
tion, and any other term or condition specified
by each such obligation, is canceled.

(Pub. L. 98-181, title I [title IV, §474(a)—-(d)], Nov.
30, 1983, 97 Stat. 1238, 1239.)

REFERENCES IN TEXT

The Housing and Urban Development Act of 1968, re-
ferred to in subsec. (a), is Pub. L. 90-448, Aug. 1, 1968, 82
Stat. 476, as amended. Title IV of the Housing and
Urban Development Act, which was classified to chap-
ter 48 (§3901 et seq.) of Title 42, The Public Health and
Welfare, was repealed, with certain exceptions which
were omitted from the Code, by Pub. L. 98-181, title I
[title IV, §474(e)], Nov. 30, 1983, 97 Stat. 1239. Sections
403 and 407 of the Housing and Urban Development Act
of 1968 were classified to sections 3902 and 3906, respec-
tively, of Title 42, and were repealed by section 474(e)
of Pub. L. 98-181. For complete classification of this
Act to the Code, see Short Title of 1968 Amendment
note set out under section 1701 of this title and Tables.

The Housing and Urban Development Act of 1970, re-
ferred to in subsec. (a), is Pub. L. 91-609, Dec. 31, 1970,
84 Stat. 1770, as amended. Title VII of the Housing and
Urban Development Act of 1970, known as the Urban
Growth and New Community Development Act of 1970,
is classified principally to chapter 59 (§4501 et seq.) of
Title 42. Sections 713 and 717 of the Housing and Urban
Development Act of 1970 were classified to sections 4514
and 4518, respectively, of Title 42, and were repealed by
Pub. L. 98-181, title I [title IV, §474(e)], Nov. 30, 1983, 97
Stat. 1239. For complete classification of this Act to
the Code, see Short Title of 1970 Amendment note set
out under section 1701 of this title and Tables.

The Independent Offices Appropriation Act, 1955, as
amended, referred to in subsec. (a), is act June 24, 1954,
ch. 359, 68 Stat. 272, as amended. Provisions of title II
of this Act relating to the establishment of the revolv-
ing fund (liquidating programs) are classified to section
1701g-5 of this title. For complete classification of this
Act to the Code, see Tables.

The Department of Housing and Urban Development-
Independent Agencies Appropriation Act, 1984, referred
to in subsecs. (a), (¢), and (d), is Pub. L. 98-45, July 12,
1983, 97 Stat. 219. Provisions of title I of this Act requir-
ing the transfer of assets and liabilities to the revolv-
ing fund (liquidating programs) are classified to section
1701g-b5a of this title. For complete classification of this
Act to the Code, see Tables.
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CODIFICATION

Section was enacted as part of the Housing and
Urban-Rural Recovery Act of 1983 and also as part of
the Domestic Housing and International Recovery and
Financial Stability Act, and not as part of the National
Housing Act which comprises this chapter.

§1701g-5¢c. Transfer of rehabilitation loan fund
assets and liabilities

Notwithstanding section 289(c) of the Cran-
ston-Gonzalez National Affordable Housing Act
(Public Law 101-625), the assets and liabilities of
the revolving fund established by section 1452b1
of title 42, and any collections, including repay-
ments or recaptured amounts, of such fund shall
be transferred to and merged with the Revolving
Fund (liquidating programs), established pursu-
ant to title II of the Independent Offices Appro-
priation Act, 1955, as amended (12 U.S.C.
1701g-5), effective October 1, 1991.

(Pub. L. 102-139, title II, Oct. 28, 1991, 105 Stat.
752.)

REFERENCES IN TEXT

Section 289(c) of the Cranston-Gonzalez National Af-
fordable Housing Act (Pub. L. 101-625), referred to in
text, is not classified to the Code.

Section 1452b of title 42, referred to in text, was re-
pealed by Pub. L. 101-625, title II, §289(b), Nov. 28, 1990,
104 Stat. 4128.

The Independent Offices Appropriation Act, 1955, as
amended, referred to in text, is act June 24, 1954, ch.
359, 68 Stat. 272, as amended. Provisions of title II of
this Act relating to the establishment of the revolving
fund (liquidating programs) are classified to section
1701g-5 of this title. For complete classification of this
Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1992, and
not as part of the National Housing Act which com-
prises this chapter.

§1701h. Advisory committees; payment of trans-
portation and other expenses

The Secretary of Housing and Urban Develop-
ment is authorized to establish such advisory
committee or committees as he may deem nec-
essary in carrying out any of his functions, pow-
ers, and duties under this or any other Act or
authorization. Persons serving without com-
pensation as members of any such committee
may be paid transportation expenses and not to
exceed $25 per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5.

(July 15, 1949, ch. 338, title VI, §601, 63 Stat. 439;
Aug. 2, 1954, ch. 649, title VIII, §807, 68 Stat. 645;
Pub. L. 89-117, title XI, §1106, Aug. 10, 1965, 79
Stat. 503; Pub. L. 90-19, §6(h), May 25, 1967, 81
Stat. 22; Pub. L. 98479, title II, §202(c), Oct. 17,
1984, 98 Stat. 2228.)

REFERENCES IN TEXT

This Act, referred to in text, is act July 15, 1949, ch.
338, 63 Stat. 413, as amended, known as the Housing Act
of 1949, which is classified principally to chapter 8A
(§1441 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the

1See References in Text note below.
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Code, see Short Title note set out under section 1441 of
Title 42 and Tables.

CODIFICATION

Section was enacted as part of the Housing Act of
1949, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1984—Pub. L. 98-479 substituted ‘‘section 5703 of title
5 for ‘‘section 5 of the Act of August 2, 1946 (5 U.S.C.
73b-2)"".

1967—Pub. L. 90-19 substituted ‘‘The Secretary of
Housing and Urban Development” and ‘‘he’ for ‘“The
Housing and Home Finance Administrator and the head
of each constituent agency of the Housing and Home
Finance Agency’ and ‘‘each’, respectively.

1965—Pub. L. 89-117 struck out provision that de-
clared inapplicable the conflict-of-interest statutes in
the case of members of advisory committees.

1954—Act Aug. 2, 1954, permitted heads of constituent
agencies of the Housing and Home Finance Agency to
establish advisory committees, inserted provisions re-
lating to inapplicability of the conflict-of-interest stat-
utes with respect to committee members serving with-
out compensation, and inserted provisions relating to
payment of expenses.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. See section 14 of Pub. L. 92463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

EX. ORD. NO. 10486. ADVISORY COMMITTEE ON
GOVERNMENT HOUSING POLICIES AND PROGRAMS

Ex. Ord. No. 10486, Sept. 12, 1953, 18 F.R. 5561, pro-
vided:

1. There shall be established the Advisory Committee
on Government Housing Policies and Programs.

2. The Committee shall make, or cause to be made,
studies and surveys of the housing policies and pro-
grams of the Government and the organization within
the Executive Branch for the administration of such
policies and programs, and shall advise the Housing and
Home Finance Administrator and the President with
respect thereto.

3. The Housing and Home Finance Administrator
shall serve as the Chairman of the Committee, and the
other members of the Committee shall be appointed
pursuant to the provisions of this Executive Order and
Section 601 of the Housing Act of 1949 (63 Stat. 439) [this
section].

4. To work directly with the Housing and Home Fi-
nance Administrator in the task of directing specific
studies and surveys and developing concrete recom-
mendations, there shall be in the Committee an Execu-
tive Committee, consisting of members of the Commit-
tee designated for such purpose, and the Housing and
Home Finance Administrator shall serve as the Chair-
man of such Executive Committee.

5. Administrative expenses in connection with the
work of the Committee, including expenses of advisers
and consultants appointed by the Chairman in connec-
tion therewith, shall, upon authorization therefor by
the Chairman or his delegate, be paid pursuant to the
authority therefor under the heading, ‘‘Housing and
Home Finance Agency, Office of the Administrator’ in
the Supplemental Appropriation Act, 1954 (Public Law
207, Eighty-third Congress, approved August 7, 1953).

DWIGHT D. EISENHOWER.
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§1701h-1. Housing for elderly persons advisory
committee

The Secretary of Housing and Urban Develop-
ment shall establish, in accordance with the
provisions of section 1701h of this title, an advi-
sory committee on matters relating to housing
for elderly persons.

(Aug. 7, 1956, ch. 1029, title I, §104(d), 70 Stat.
1093; Pub. L. 90-19, §13(a), May 25, 1967, 81 Stat.
24.)

CODIFICATION

Section was enacted as part of the Housing Act of
1956, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Secretary of Housing
and Urban Development’ for ‘‘Housing and Home Fi-
nance Administrator’.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided for
by law. See section 14 of Pub. L. 92-463, Oct. 6, 1972, 86
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§§1701i, 1701i-1. Omitted

Section 1701i, act July 15, 1949, ch. 338, title VI, §603,
63 Stat. 440; 1953 Reorg. Plan No. 1, §5, eff. Apr. 11, 1953,
18 F.R. 2053, 67 Stat. 631, included the Secretary of
Labor and the Secretary of Health, Education, and Wel-
fare or their designees in the membership of the Na-
tional Housing Council of the Housing and Home Fi-
nance Agency.

Section 1701i-1, act Sept. 1, 1951, ch. 378, title VI, §615,
656 Stat. 317, included the Secretary of Defense or his
designee and excluded the Chairman of Board of Direc-
tors of Reconstruction Finance Corporation or his des-
ignee from National Housing Council membership.

§1701j. Repealed. Aug. 2, 1954, ch. 649, title VIII,
§813, 68 Stat. 647

Section, acts Apr. 20, 1950, ch. 94, title V, §504, 64
Stat. 81; Sept. 1, 1951, ch. 378, title VI, §613(a), 65 Stat.
316; June 30, 1953, ch. 170, §23, 67 Stat. 127, related to
control of charges and fees, imposed by lenders upon
builders and purchasers in connection with home loans,
by the Federal Housing Commissioner and the Adminis-
trator of Veterans’ Affairs.

§1701j-1. Builder’s certification as to construc-
tion

(a) Warranty requirements

The Secretary of Housing and Urban Develop-
ment is authorized and directed to require that,
in connection with any property upon which
there is located a dwelling designed principally
for not more than a four-family residence and
which is approved for mortgage insurance prior
to the beginning of construction, the seller or
builder, and such other person as may be re-
quired by the said Secretary to become warran-
tor, shall deliver to the purchaser or owner of
such property a warranty that the dwelling is
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constructed in substantial conformity with the
plans and specifications (including any amend-
ments thereof, or changes and variations there-
in, which have been approved in writing by the
Secretary of Housing and Urban Development)
on which the Secretary of Housing and Urban
Development based his valuation of the dwell-
ing: Provided, That the Secretary of Housing and
Urban Development shall deliver to the builder,
seller, or other warrantor his written approval
(which shall be conclusive evidence of such ap-
proval) of any amendment of, or change or vari-
ation in, such plans and specifications which the
Secretary deems to be a substantial amendment
thereof, or change or variation therein, and
shall file a copy of such written approval with
such plans and specifications: Provided further,
That such warranty shall apply only with re-
spect to such instances of substantial non-
conformity to such approved plans and specifica-
tions (including any amendments thereof, or
changes or variations therein, which have been
approved in writing, as provided herein, by the
Secretary of Housing and Urban Development)
as to which the purchaser or homeowner has
given written notice to the warrantor within
one year from the date of conveyance of title to,
or initial occupancy of, the dwelling, whichever
first occurs: Provided further, That such war-
ranty shall be in addition to, and not in deroga-
tion of, all other rights and privileges which
such purchaser or owner may have under any
other law or instrument: And provided further,
That the provisions of this section shall apply to
any such property covered by a mortgage in-
sured by the Secretary of Housing and Urban
Development on and after October 1, 1954, unless
such mortgage is insured pursuant to a commit-
ment therefor made prior to October 1, 1954.

(b) Availability of plans and specifications

The Secretary of Housing and Urban Develop-
ment is further directed to permit copies of the
plans and specifications (including written ap-
provals of any amendments thereof, or changes
or variations therein, as provided herein) for
dwellings in connection with which warranties
are required by subsection (a) of this section to
be made available in their appropriate local of-
fices for inspection or for copying by any pur-
chaser, homeowner, or warrantor during such
hours or periods of time as the said Secretary
may determine to be reasonable.

(Aug. 2, 1954, ch. 649, title VIII, §801, 68 Stat. 642;
Pub. L. 85-857, §13(s)(2), Sept. 2, 1958, 72 Stat.
1266; Pub. L. 90-19, §10(e), May 25, 1967, 81 Stat.
22.)

CODIFICATION

Section was enacted as part of the Housing Act of
1954, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1967—Subsecs. (a), (b). Pub. L. 90-19 substituted ‘‘Sec-
retary of Housing and Urban Development’ and ‘‘Sec-
retary’” for ‘‘Federal Housing Commissioner’” and
‘“Commissioner”’, respectively.

1958—Subsec. (a). Pub. L. 85-857 struck out provisions
that related to Administrator of Veterans’ Affairs and
to mortgages guaranteed by him.

Subsec. (b). Pub. L. 85-857 struck out provisions that
related to Administrator of Veterans’ Affairs.
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EFFECTIVE DATE OF 1958 AMENDMENT
Amendment by Pub. L. 85-857 effective Jan. 1, 1959,
see section 2 of Pub. L. 85-857, set out as an Effective

Date note preceding part 1 of Title 38, Veterans’ Bene-
fits.
STUDY REGARDING HOME WARRANTY PLANS

Pub. L. 102-550, title V, §514, Oct. 28, 1992, 106 Stat.
3789, directed Secretary of Housing and Urban Develop-
ment to conduct a study of home and builder’s warran-
ties and protection plans regarding construction of, and
materials used in, 1- to 4-family dwellings subject to
mortgages insured under title II of the National Hous-
ing Act (12 U.S.C. 1707 et seq.), and submit a report to
Congress regarding findings of the study and any rec-
ommendations of the Secretary resulting from the
study, not later than the expiration of the 12-month pe-
riod beginning on Oct. 28, 1992.

§1701j-2. National Institute of Building Sciences

(a) Congressional findings and declaration of
purpose

(1) The Congress finds (A) that the lack of an
authoritative national source to make findings
and to advise both the public and private sectors
of the economy with respect to the use of build-
ing science and technology in achieving nation-
ally acceptable standards and other technical
provision for use in Federal, State, and local
housing and building regulations is an obstacle
to efforts by and imposes severe burdens upon
all those who procure, design, construct, use, op-
erate, maintain, and retire physical facilities,
and frequently results in the failure to take full
advantage of new and useful developments in
technology which could improve our living envi-
ronment; (B) that the establishment of model
buildings codes or of a single national building
code will not completely resolve the problem be-
cause of the difficulty at all levels of govern-
ment in updating their housing and building
regulations to reflect new developments in tech-
nology, as well as the irregularities and incon-
sistencies which arise in applying such require-
ments to particular localities or special local
conditions; (C) that the lack of uniform housing
and building regulatory provisions increases the
costs of construction and thereby reduces the
amount of housing and other community facili-
ties which can be provided; and (D) that the ex-
istence of a single authoritative nationally rec-
ognized institution to provide for the evaluation
of new technology could facilitate introduction
of such innovations and their acceptance at the
Federal, State, and local levels.

(2) The Congress further finds, however, that
while an authoritative source of technical find-
ings is needed, various private organizations and
institutions, private industry, labor, and Fed-
eral and other governmental agencies and enti-
ties are presently engaged in building research,
technology development, testing, and evalua-
tion, standards and model code development and
promulgation, and information dissemination.
These existing activities should be encouraged
and these capabilities effectively utilized wher-
ever possible and appropriate to the purposes of
this section.

(3) The Congress declares that an authori-
tative nongovernmental instrument needs to be
created to address the problems and issues de-
scribed in paragraph (1), that the creation of
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such an instrument should be initiated by the
Government, with the advice and assistance of
the National Academy of Sciences-National
Academy of Engineering-National Research
Council (hereinafter referred to as the ‘‘Acad-
emies-Research Council’’) and of the various sec-
tors of the building community, including labor
and management, technical experts in building
science and technology, and the various levels of
government.

(b) Establishment; advice and assistance of Acad-
emies-Research Council and other agencies
and organizations knowledgeable in building
technology

(1) There is authorized to be established, for
the purposes described in subsection (a)(3), an
appropriate nonprofit, nongovernmental instru-
ment to be known as the National Institute of
Building Sciences (hereinafter referred to as the
“Institute’’), which shall not be an agency or es-
tablishment of the United States Government.
The Institute shall be subject to the provisions
of this section and, to the extent consistent with
this section, to a charter of the Congress if such
a charter is requested and issued or to the Dis-
trict of Columbia Nonprofit Corporation Act if
that is deemed preferable.

(2) The Academies-Research Council, along
with other agencies and organizations which are
knowledgeable in the field of building tech-
nology, shall advise and assist in (A) the estab-
lishment of the Institute; (B) the development of
an organizational framework to encourage and
provide for the maximum feasible participation
of public and private scientific, technical, and
financial organizations, institutions, and agen-
cies now engaged in activities pertinent to the
development, promulgation, and maintenance of
performance criteria, standards, and other tech-
nical provisions for building codes and other
regulations; and (C) the promulgation of appro-
priate organizational rules and procedures in-
cluding those for the selection and operation of
a technical staff, such rules and procedures to be
based upon the primary object of promoting the
public interest and insuring that the widest pos-
sible variety of interests and experience essen-
tial to the functions of the Institute are rep-
resented in the Institute’s operations. Recom-
mendations of the Academies-Research Council
shall be based upon consultations with and rec-
ommendations from various private organiza-
tions and institutions, labor, private industry,
and governmental agencies entities operating in
the field, and the Consultative Council as pro-
vided for under subsection (c)(8).

(3) Nothing in this section shall be construed
as expressing the intent of the Congress that the
Academies-Research Council itself be required
to assume any function or operation vested in
the Institute by or under this section.
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(¢) Board of Directors; number; appointment;
membership; terms of office; vacancies; ap-
pointment, etc., of Chairman and Vice Chair-
man; employees of United States; travel and
subsistence expenses; appointment and com-
pensation of president and other executive
officers and employees; establishment, mem-
bership, and functions of Consultative Coun-
cil

(1) The Institute shall have a Board of Direc-
tors (hereinafter referred to as the ‘‘Board”)
consisting of not less than fifteen nor more than
twenty-one members, appointed by the Presi-
dent of the United States by and with the advice
and consent of the Senate. The Board shall be
representative of the various segments of the
building community, of the various regions of
the country, and of the consumers who are or
would be affected by actions taken in the exer-
cise of the functions and responsibilities of the
Institute, and shall include (A) representatives
of the construction industry, including rep-
resentatives of construction labor organizations,
product manufacturers, and builders, housing
management experts, and experts in building
standards, codes, and fire safety, and (B) mem-
bers representative of the public interest in such
numbers as may be necessary to assure that a
majority of the members of the Board represent
the public interest and that there is adequate
consideration by the Institute of consumer in-
terests in the exercise of its functions and re-
sponsibilities. Those representing the public in-
terest on the Board shall include architects, pro-
fessional engineers, officials of Federal, State,
and local agencies, and representatives of con-
sumer organizations. Such members of the
Board shall hold no financial interest or mem-
bership in, nor be employed by, or receive other
compensation from, any company, association,
or other group associated with the manufacture,
distribution, installation, or maintenance of
specialized building products, equipment, sys-
tems, subsystems, or other construction mate-
rials and techniques for which there are avail-
able substitutes.

(2) The members of the initial Board shall
serve as incorporators and shall take whatever
actions are necessary to establish the Institute
as provided for under subsection (b)(1).

(3) The term of office of each member of the
initial and succeeding Boards shall be three
years; except that (A) any member appointed to
fill a vacancy occurring prior to the expiration
of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of
such term; and (B) the terms of office of mem-
bers first taking office shall begin on the date of
incorporation and shall expire, as designated at
the time of their appointment, one-third at the
end of one year, one-third at the end of two
years, and one-third at the end of three years.
No member shall be eligible to serve in excess of
three consecutive terms of three years each.
Notwithstanding the preceding provisions of
this subsection, a member whose term has ex-
pired may serve until his successor has quali-
fied.

(4) Any vacancy in the initial and succeeding
Boards shall not affect its power, but shall be
filled in the manner in which the original ap-
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pointments were made, or, after the first five
years of operation, as provided for by the orga-
nizational rules and procedures of the Institute;
except that, notwithstanding any such rules and
procedures as may be adopted by the Institute,
the President of the United States, by and with
the advice and consent of the Senate, shall ap-
point, as representative of the public interest,
two of the members of the Board of Directors se-
lected each year for terms commencing in that
year.

(6) The President shall designate one of the
members appointed to the initial Board as
Chairman; thereafter, the members of the initial
and succeeding Boards shall annually elect one
of their number as Chairman. The members of
the Board shall also elect one or more of their
Members as Vice Chairman. Terms of the Chair-
man and Vice Chairman shall be for one year
and no individual shall serve as Chairman or
Vice Chairman for more than two consecutive
terms.

(6) The members of the initial or succeeding
Boards shall not, by reason of such membership,
be deemed to be employees of the United States
Government. They shall, while attending meet-
ings of the Board or while engaged in duties re-
lated to such meetings or in other activities of
the Board pursuant to this section, be entitled
to receive compensation at the rate of $100 per
day including traveltime, and while away from
their homes or regular places of business they
may be allowed travel expenses, including per
diem in lieu of subsistence, equal to that au-
thorized under section 5703 of title 5, for persons
in the Government service employed intermit-
tently.

(7) The Institute shall have a president and
such other executive officers and employees as
may be appointed by the Board at rates of com-
pensation fixed by the Board. No such executive
officer or employee may receive any salary or
other compensation from any source other than
the Institute during the period of his employ-
ment by the Institute.

(8) The Institute shall establish, with the ad-
vice and assistance of the Academies-Research
Council and other agencies and organizations
which are knowledgeable in the field of building
technology, a Consultative Council, membership
in which shall be available to representatives of
all appropriate private trade, professional, and
labor organizations, private and public stand-
ards, code, and testing bodies, public regulatory
agencies, and consumer groups, so as to insure a
direct line of communication between such
groups and the Institute and a vehicle for rep-
resentative hearings on matters before the Insti-
tute.

(d) Financial restrictions and prohibitions

(1) The Institute shall have no power to issue
any shares of stock, or to declare or pay any
dividends.

(2) No part of the income or assets of the Insti-
tute shall inure to the benefit of any director,
officer, employee, or other individual except as
salary or reasonable compensation for services.

(3) The Institute shall not contribute to or
otherwise support any political party or can-
didate for elective public office.
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(e) Exercise of functions and responsibilities

(1) The Institute shall exercise its functions
and responsibilities in four general areas, relat-
ing to building regulations, as follows:

(A) Development, promulgation, and mainte-
nance of nationally recognized performance
criteria, standards, and other technical provi-
sions for maintenance of life, safety, health,
and public welfare suitable for adoption by
building regulating jurisdictions and agencies,
including test methods and other evaluative
techniques relating to building systems, sub-
systems, components, products, and materials
with due regard for consumer problems.

(B) Evaluation and prequalification of exist-
ing and new building technology in accordance
with subparagraph (A).

(C) Conduct of needed investigations in di-
rect support of subparagraphs (A) and (B).

(D) Assembly, storage, and dissemination of
technical data and other information directly
related to subparagraphs (A), (B), and (C).

(2) The Institute in exercising its functions
and responsibilities described in paragraph (1)
shall assign and delegate, to the maximum ex-
tent possible, responsibility for conducting each
of the needed activities described in paragraph
(1) to one or more of the private organizations,
institutions, agencies, and Federal and other
governmental entities with a capacity to exer-
cise or contribute to the exercise of such respon-
sibility, monitor the performance achieved
through assignment and delegation, and, when
deemed necessary, reassign and delegate such
responsibility.

(3) The Institute in exercising its functions
and responsibilities under paragraphs (1) and (2)
shall (A) give particular attention to the devel-
opment of methods for encouraging all sectors
of the economy to cooperate with the Institute
and to accept and use its technical findings, and
to accept and use the nationally recognized per-
formance criteria, standards, and other tech-
nical provisions developed for use in Federal,
State, and local building codes and other regula-
tions which result from the program of the In-
stitute; (B) seek to assure that its actions are
coordinated with related requirements which
are imposed in connection with community and
environmental development generally; and (C)
consult with the Department of Justice and
other agencies of government to the extent nec-
essary to insure that the national interest is
protected and promoted in the exercise of its
functions and responsibilities.

(f) Contract and grant authorization; donations;
fees; amounts received in addition to
amounts appropriated

(1) The Institute is authorized to accept con-
tracts and grants from Federal, State, and local
governmental agencies and other entities, and
grants and donations from private organiza-
tions, institutions, and individuals.

(2) The Institute may, in accordance with
rates and schedules established with guidance as
provided under subsection (b)(2), establish fees
and other charges for services provided by the
Institute or under its authorization.

(3) Amounts received by the Institute under
this section shall be in addition to any amounts
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which may be appropriated to provide its initial

operating capital under subsection (h).

(g) Technical findings and performance criteria
and standards; applicability and use by Fed-
eral departments, agencies, and establish-
ments, and State and local governments; sup-
porting grants and contracts

(1) Every department, agency, and establish-
ment of the Federal Government, in carrying
out any building or construction, or any
building- or construction-related programs,
which involves direct expenditures, and in devel-
oping technical requirements for any such build-
ing or construction, shall be encouraged to ac-
cept the technical findings of the Institute, or
any nationally recognized performance criteria,
standards, and other technical provisions for
building regulations brought about by the Insti-
tute, which may be applicable.

(2) All projects and programs involving Fed-
eral assistance in the form of loans, grants,
guarantees, insurance, or technical aid, or in
any other form, shall be encouraged to accept,
use, and comply with any of the technical find-
ings of the Institute, or any nationally recog-
nized performance criteria, standards, and other
technical provisions for building codes and other
regulations brought about by the Institute,
which may be applicable to the purposes for
which the assistance is to be used.

(3) Every department, agency, and establish-
ment of the Federal Government having respon-
sibility for building or construction, or for
building- or construction-related programs, is
authorized and encouraged to request authoriza-
tion and appropriations for grants to the Insti-
tute for its general support, and is authorized to
contract with and accept contracts from the In-
stitute for specific services where deemed appro-
priate by the responsible Federal official in-
volved.

(4) The Institute shall establish and carry on a
specific and continuing program of cooperation
with the States and their political subdivisions
designed to encourage their acceptance of its
technical findings and of nationally recognized
performance criteria, standards, and other tech-
nical provisions for building regulations brought
about by the Institute. Such program shall in-
clude (A) efforts to encourage any changes in ex-
isting State and local law to utilize or embody
such findings and regulatory provisions; and (B)
assistance to States in the development of in-
service training programs for building officials,
and in the establishment of fully staffed and
qualified State technical agencies to advise
local officials on questions of technical interpre-
tation.

(h) Advanced Building Technology Program
(1) Establishment of Advanced Building Tech-
nology Council
There is established within the Institute, the

Advanced Building Technology Council (here-

after referred to as the ““Council’’).

(2) Purposes

The Council shall carry out an Advanced

Building Technology Program for the purposes

of—

(A) identifying, selecting, and evaluating
existing and new building technologies, in-
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cluding energy cost savings technologies,
that conform to recognized performance cri-
teria and meet applicable test standards for
maintenance of life, safety, health, and pub-
lic welfare when used in occupied buildings;

(B) to the extent necessary, developing cri-
teria for the use of such technology;

(C) conducting economic analyses of pro-
posed new technologies when produced and
installed in buildings at volumes associated
with comparable conventional technologies;

(D) in cooperation with the appropriate
Federal agencies, advising building design-
ers, installers, subcontractors, contractors
and supervisory officials on the appropriate
design and use of new building technology
incorporated in federally owned or operated
buildings;

(E) in cooperation with the appropriate
Federal agencies, monitoring and evaluating
the performance of new building tech-
nologies for at least 1 year after installation
and building occupancy; and

(F) disseminating resulting data to af-
fected parties through automated informa-
tion management systems.

(3) Council membership

The Council shall be comprised of not less
than 6 and not more than 11 members selected
by the Secretary of Housing and Urban Devel-
opment from among representatives of the
various segments of the nationwide building
community that have extensive experience in
building industries, including, but not limited
to—

(A) product manufacturers;

(B) experts in the fields of health, fire haz-
ards, and safety; and

(C) independent representatives of the pub-
lic interest such as architects, professional
engineers, and representatives of consumer
organizations,

except that serving members of the National
Institute of Building Sciences Advisory Coun-
cil shall not be eligible to serve simulta-
neously on the Council.
(4) Federal participation

(A) In general

Any agency of the Federal Government in-
volved in any building or construction may
participate in the Advanced Building Tech-
nology Program with the Council to develop
and implement programs to incorporate one
or more of the recommended new tech-
nologies in a new or existing building within
the agency.

(B) Required assurances

Upon agreement between a participating
Federal agency and the Council, with re-
spect to the selection of the appropriate
technology and the schedule of necessary
work, the Council shall—

(i) provide the Federal agency with a 5-
year guarantee from the technology manu-
facturer that—

(ID) all necessary corrections to the
technology will be made in the design,
installation, and maintenance of the
technology;
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(IT) all malfunctions will be repaired
without delay; and

(ITIT) the technology manufacturer will
be responsible for removal of the tech-
nology in the event of its failure to per-
form as required;

(ii) provide the Federal agency and its
officials responsible for constructing or
renovating buildings utilizing the new
technology, as well as the designers, in-
stallers, subcontractors, and contractors
responsible for the design, construction, or
renovation of the buildings utilizing such
technology with the technical information
necessary to ensure its most appropriate
use,

(iii) in cooperation with the Federal
agency, monitor and evaluate the perform-
ance of the new technology, and

(iv) prepare reports to be made available
to public agencies at all levels of govern-
ment, the industry, and the public on the
performance of the new technology.

(5) Report to the Institute

The Council shall submit to the Institute an-
nually a description of its activities under the
Advanced Building Technology Program for
inclusion in the Institute’s annual report to
the Congress under subsection (j).

(i) Authorization of appropriations

There is authorized to be appropriated to the
Institute not to exceed $5,000,000 for the fiscal
year 1975, and $5,000,000 for the fiscal year 1976,
and $5,000,000 for each of the fiscal years 1977 and
1978, and any amounts not appropriated in fiscal
years 1977 and 1978 may be appropriated in any
fiscal year through 1984 (with not more than
$500,000 to be appropriated for each of the fiscal
years 1982, 1983, and 1984 and with each appro-
priation to be available until expended), to pro-
vide the Institute with initial capital adequate
for the exercise of its functions and responsibil-
ities during such years; and thereafter the Insti-
tute shall be financially self-sustaining through
the means described in subsection (f). In addi-
tion to the amounts authorized to be appro-
priated under the first sentence of this section,
there are authorized to be appropriated to the
Institute to carry out the provisions of this sec-
tion not to exceed $512,000 for fiscal year 1991
and $5634,000 for fiscal year 1992. Any amount ap-
propriated under the preceding sentence shall be
made available for expenditure or obligation by
the Institute only to the extent of an equal
amount received by the Institute after Novem-
ber 30, 1983, from persons or entities other than
the Federal Government.

(j) Annual report to President for transmittal to
Congress; contents

The Institute shall submit an annual report
for the preceding fiscal year to the President for
transmittal to the Congress within sixty days of
its receipt. The report shall include a compre-
hensive and detailed report of the Institute’s op-
erations, activities, financial condition, and ac-
complishments under this section and may in-
clude such recommendations as the Institute
deems appropriate.

(Pub. L. 93-383, title VIII, §809, Aug. 22, 1974, 88
Stat. 729; Pub. L. 94-375, §24, Aug. 3, 1976, 90
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Stat. 1078; Pub. L. 95-557, title III, §319, Oct. 31,
1978, 92 Stat. 2101; Pub. L. 97-35, title III, §339E,
Aug. 13, 1981, 95 Stat. 417; Pub. L. 98-181, title I
[title IV, §462], Nov. 30, 1983, 97 Stat. 1232; Pub.
L. 100-242, title V, §570(f), Feb. 5, 1988, 101 Stat.
1950; Pub. L. 101-625, title IX, §952(a), Nov. 28,
1990, 104 Stat. 4418; Pub. L. 102-550, title IX,
§904(a), Oct. 28, 1992, 106 Stat. 3868.)

REFERENCES IN TEXT

The District of Columbia Nonprofit Corporation Act,
referred to in subsec. (b)(1), is Pub. L. 87-569, Aug. 6,
1962, 76 Stat. 265, as amended, which is not classified to
the Code.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1974, and not as part of the
National Housing Act which comprises this chapter.

AMENDMENTS

1992—Subsecs. (h) to (j). Pub. L. 102-550 added subsec.
(h) and redesignated former subsecs. (h) and (i) as (i)
and (j), respectively.

1990—Subsec. (h). Pub. L. 101-625 amended second sen-
tence generally. Prior to amendment, second sentence
read as follows: ‘‘In addition to the amounts authorized
to be appropriated under the first sentence of this sec-
tion, there is authorized to be appropriated to the In-
stitute to carry out the provisions of this section not
to exceed $250,000 for fiscal year 1984.”°

1988—Subsec. (g)(4). Pub. L. 100242, §570(f)(1), sub-
stituted “of its” for ‘“‘and its’’.

Subsec. (h). Pub. L. 100-242, §570(f)(2), substituted
‘“‘preceding”’ for ‘‘preceeding’’.

1983—Subsec. (h). Pub. L. 98-181 inserted provisions
relating to the appropriation of not to exceed $250,000
for fiscal 1984, such amount to be made available for ex-
penditure only to the extent of an equal amount re-
ceived from persons or entities other than the Federal
Government.

1981—Subsec. (c¢)(4). Pub. L. 97-35, §339E(b), inserted
provisions respecting Presidential appointment powers
to the Board.

Subsec. (h). Pub. L. 97-35, §339E(a), inserted provi-
sions which extended authorization from 1982 to 1984,
and enumerated amount for fiscal years 1982, 1983, and
1984.

1978—Subsec. (h). Pub. L. 95-557 inserted ‘‘, and any
amounts not appropriated in fiscal years 1977 and 1978
may be appropriated in any fiscal year through 1982
after <‘1978”.

1976—Subsec. (h). Pub. L. 94-375 inserted ‘¢, and
$5,000,000 for each of the fiscal years 1977 and 1978" after
“fiscal year 1976,

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

NATIONAL INSTITUTE OF BUILDING SCIENCES TRUST
FUND; AUTHORIZATION OF APPROPRIATIONS

Pub. L. 98-396, title I, Aug. 22, 1984, 98 Stat. 1384, pro-
vided that: ‘“There is appropriated out of funds not
otherwise appropriated, the sum of $5,000,000 to a ‘Na-
tional Institute of Building Sciences Trust Fund’ which
is hereby established in the Treasury of the United
States: Provided, That the Secretary shall invest such
funds in U.S. Treasury special issue securities at a
fixed rate of ten per centum per annum, that such in-
terest shall be credited to the Trust Fund on a quar-
terly basis, and that the Secretary shall make quar-
terly disbursements from such interest to the National
Institute of Building Sciences: Provided further, That
the total amount of such payment during any fiscal
year may not exceed $500,000 or the amount equivalent
to non-Federal funds received by the Institute during
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the preceding fiscal year, whichever is less: Provided
further, That any amount of interest not used for any
such annual payment shall be paid into the general
fund of the Treasury: Provided further, That the appro-
priation of $5,000,000 made in this paragraph shall re-
vert to the Treasury, on October 1, 1989, and the Na-
tional Institute of Building Sciences Trust Fund shall
terminate following the final quarterly disbursement of
interest provided for in this paragraph.”’

§1701j-3. Preemption of due-on-sale prohibitions

(a) Definitions

For the purpose of this section—

(1) the term ‘‘due-on-sale clause’” means a
contract provision which authorizes a lender,
at its option, to declare due and payable sums
secured by the lender’s security instrument if
all or any part of the property, or an interest
therein, securing the real property loan is sold
or transferred without the lender’s prior writ-
ten consent;

(2) the term ‘‘lender’ means a person or gov-
ernment agency making a real property loan
or any assignee or transferee, in whole or in
part, of such a person or agency;

(3) the term ‘‘real property loan’ means a
loan, mortgage, advance, or credit sale secured
by a lien on real property, the stock allocated
to a dwelling unit in a cooperative housing
corporation, or a residential manufactured
home, whether real or personal property; and

(4) the term ‘‘residential manufactured
home” means a manufactured home as defined
in section 5402(6) of title 42 which is used as a
residence; and

(5) the term ‘‘State’” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Is-
lands, Guam, the Northern Mariana Islands,
American Samoa, and the Trust Territory of
the Pacific Islands.

(b) Loan contract and terms governing execution
or enforcement of due-on-sale options and
rights and remedies of lenders and borrow-
ers; assumptions of loan rates

(1) Notwithstanding any provision of the con-
stitution or laws (including the judicial deci-
sions) of any State to the contrary, a lender
may, subject to subsection (c), enter into or en-
force a contract containing a due-on-sale clause
with respect to a real property loan.

(2) Except as otherwise provided in subsection
(d), the exercise by the lender of its option pur-
suant to such a clause shall be exclusively gov-
erned by the terms of the loan contract, and all
rights and remedies of the lender and the bor-
rower shall be fixed and governed by the con-
tract.

(3) In the exercise of its option under a due-on-
sale clause, a lender is encouraged to permit an
assumption of a real property loan at the exist-
ing contract rate or at a rate which is at or
below the average between the contract and
market rates, and nothing in this section shall
be interpreted to prohibit any such assumption.
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(c) State prohibitions applicable for prescribed
period; subsection (b) provisions applicable
upon expiration of such period; loans subject
to State and Federal regulation or subsection
(b) provisions when authorized by State laws
or Federal regulations

(1) In the case of a contract involving a real
property loan which was made or assumed, in-
cluding a transfer of the liened property subject
to the real property loan, during the period be-
ginning on the date a State adopted a constitu-
tional provision or statute prohibiting the exer-
cise of due-on-sale clauses, or the date on which
the highest court of such State has rendered a
decision (or if the highest court has not so de-
cided, the date on which the next highest appel-
late court has rendered a decision resulting in a
final judgment if such decision applies State-
wide) prohibiting such exercise, and ending on
October 15, 1982, the provisions of subsection (b)
shall apply only in the case of a transfer which
occurs on or after the expiration of 3 years after
October 15, 1982, except that—

(A) a State, by a State law enacted by the
State legislature prior to the close of such 3-
year period, with respect to real property
loans originated in the State by lenders other
than national banks, Federal savings and loan
associations, Federal savings banks, and Fed-
eral credit unions, may otherwise regulate
such contracts, in which case subsection (b)
shall apply only if such State law so provides;
and

(B) the Comptroller of the Currency with re-
spect to real property loans originated by na-
tional banks or the National Credit Union Ad-
ministration Board with respect to real prop-
erty loans originated by Federal credit unions
may, by regulation prescribed prior to the
close of such period, otherwise regulate such
contracts, in which case subsection (b) shall
apply only if such regulation so provides.

(2)(A) For any contract to which subsection (b)
does not apply pursuant to this subsection, a
lender may require any successor or transferee
of the borrower to meet customary credit stand-
ards applied to loans secured by similar prop-
erty, and the lender may declare the loan due
and payable pursuant to the terms of the con-
tract upon transfer to any successor or trans-
feree of the borrower who fails to meet such cus-
tomary credit standards.

(B) A lender may not exercise its option pursu-
ant to a due-on-sale clause in the case of a
transfer of a real property loan which is subject
to this subsection where the transfer occurred
prior to October 15, 1982.

(C) This subsection does not apply to a loan
which was originated by a Federal savings and
loan association or Federal savings bank.

(d) Exemption of specified transfers or disposi-
tions

With respect to a real property loan secured
by a lien on residential real property containing
less than five dwelling units, including a lien on
the stock allocated to a dwelling unit in a coop-
erative housing corporation, or on a residential
manufactured home, a lender may not exercise
its option pursuant to a due-on-sale clause
upon—
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(1) the creation of a lien or other encum-
brance subordinate to the lender’s security in-
strument which does not relate to a transfer of
rights of occupancy in the property;

(2) the creation of a purchase money secu-
rity interest for household appliances;

(3) a transfer by devise, descent, or operation
of law on the death of a joint tenant or tenant
by the entirety;

(4) the granting of a leasehold interest of
three years or less not containing an option to
purchase;

(5) a transfer to a relative resulting from the
death of a borrower;

(6) a transfer where the spouse or children of
the borrower become an owner of the property;

(7) a transfer resulting from a decree of a
dissolution of marriage, legal separation
agreement, or from an incidental property set-
tlement agreement, by which the spouse of the
borrower becomes an owner of the property;

(8) a transfer into an inter vivos trust in
which the borrower is and remains a bene-
ficiary and which does not relate to a transfer
of rights of occupancy in the property; or

(9) any other transfer or disposition de-
scribed in regulations prescribed by the Fed-
eral Home Loan Bank Board.

(e) Rules, regulations, and interpretations; fu-
ture income bearing loans subject to due-on-
sale options

(1) The Federal Home Loan Bank Board, in
consultation with the Comptroller of the Cur-
rency and the National Credit Union Adminis-
tration Board, is authorized to issue rules and
regulations and to publish interpretations gov-
erning the implementation of this section.

(2) Notwithstanding the provisions of sub-
section (d), the rules and regulations prescribed
under this section may permit a lender to exer-
cise its option pursuant to a due-on-sale clause
with respect to a real property loan and any re-
lated agreement pursuant to which a borrower
obtains the right to receive future income.

(f) Effective date for enforcement of Corpora-
tion-owned loans with due-on-sale options

The Federal Home Loan Mortgage Corporation
(hereinafter referred to as the ‘‘Corporation’)
shall not, prior to July 1, 1983, implement the
change in its policy announced on July 2, 1982,
with respect to enforcement of due-on-sale
clauses in real property loans which are owned
in whole or in part by the Corporation.

(g) Balloon payments

Federal Home Loan Bank Board regulations
restricting the use of a balloon payment shall
not apply to a loan, mortgage, advance, or cred-
it sale to which this section applies.

(Pub. L. 97-320, title III, §341, Oct. 15, 1982, 96
Stat. 15605; Pub. L. 98-181, title I [title IV, §473],
Nov. 30, 1983, 97 Stat. 1237.)

CODIFICATION

Section was enacted as part of the Thrift Institutions
Restructuring Act and also as part of the Garn-St Ger-
main Depository Institutions Act of 1982, and not as
part of the National Housing Act which comprises this
chapter.

AMENDMENTS

1983—Subsec. (d). Pub. L. 98-181 substituted ‘“With re-
spect to a real property loan secured by a lien on resi-
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dential real property containing less than five dwelling
units, including a lien on the stock allocated to a
dwelling unit in a cooperative housing corporation, or
on a residential manufactured home, a lender’ for “‘A
lender”.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TRANSFER OF FUNCTIONS

Federal Home Loan Bank Board abolished and func-
tions transferred, see sections 401 to 406 of Pub. L.
101-73, set out as a note under section 1437 of this title.

§1701k. Right to redeem property on which
United States has lien

The right to redeem provided for by section
2410(c) of title 28, shall not arise in any case in
which the subordinate lien or interest of the
United States derives from the issuance of in-
surance under the National Housing Act, as
amended [12 U.S.C. 1701 et seq.].

(Apr. 20, 1950, ch. 94, title V, §505, 64 Stat. 81;
Pub. L. 85-857, §13(q), Sept. 2, 1958, 72 Stat. 1266.)

REFERENCES IN TEXT

The National Housing Act, as amended, referred to in
text, is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to this chapter
(§1701 et seq.). For complete classification of this Act
to the Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing Act of
1950, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1958—Pub. L. 85-857 struck out provisions which relat-
ed to the right to redeem in cases in which the subordi-
nate lien or interest derives from the issuance of guar-
anties of insurance under the Serviceman’s Readjust-
ment Act of 1944, as amended.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-857 effective Jan. 1, 1959,
see section 2 of Pub. L. 85-857, set out as an Effective
Date note preceding part 1 of Title 38, Veterans’ Bene-
fits.

AcT APRIL 20, 1950, AS CONTROLLING LAW; HOUSING
AND HOME FINANCE ADMINISTRATOR UNAFFECTED

Act Apr. 20, 1950, ch. 94, title V, §509, 64 Stat. 81, pro-
vided that: ‘“‘Insofar as the provisions of any other law
are inconsistent with the provisions of this Act [see
Tables for classification] the provisions of this Act
shall be controlling: Provided, That nothing contained
in this Act shall affect the authority of the Housing
and Home Finance Administrator under title II of Pub-
lic Law 266, Eighty-first Congress [Act Aug. 24, 1949, ch.
506, title II, 63 Stat. 657].”

POWERS AND AUTHORITIES OF ACT APRIL 20, 1950, AS
CUMULATIVE; SEPARABILITY

Act Apr. 20, 1950, ch. 94, title V, §510, 64 Stat. 81, pro-
vided that: ‘“‘Except as may be otherwise expressly pro-
vided in this Act [see Tables for classification] all pow-
ers and authorities conferred by this Act shall be cu-
mulative and additional to and not in derogation of any
powers and authorities otherwise existing. Notwith-
standing any other evidences of the intention of Con-
gress, it is hereby declared to be the controlling intent
of Congress that if any provisions of this Act, or the ap-
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plication thereof to any persons or circumstances, shall
be adjudged by any court of competent jurisdiction to
be invalid, such judgment shall not affect, impair, or
invalidate the remainder of this Act or its applications
to other persons and circumstances, but shall be con-
fined in its operation to the provisions of this Act, or
the application thereof to the persons and circum-
stances, directly involved in the controversy in which
such judgment shall have been rendered.”

§1701l. Limitation on interest rates of insured
mortgages; terms of sales

It is the intent of Congress that no sale of a
dwelling on which a mortgage is insured under
the National Housing Act, as amended [12 U.S.C.
1701 et seq.], shall be financed, while such mort-
gage is so insured, at an interest rate higher
than that prescribed by the Secretary of Hous-
ing and Urban Development. It is the further in-
tent of Congress that no such sale shall be made,
while such mortgage is so insured, on terms less
favorable to the purchaser as to amortization,
retirement, foreclosure, or forfeiture than those
contained in such mortgage.

(Apr. 20, 1950, ch. 94, title V, §508, 64 Stat. 81;
Pub. L. 90-19, §8(e), May 25, 1967, 81 Stat. 22.)

REFERENCES IN TEXT

The National Housing Act, as amended, referred to in
text, is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to this chapter
(§1701 et seq.). For complete classification of this Act
to the Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing Act of
1950, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Secretary of Housing
and Urban Development’” for ‘‘Federal Housing Com-
missioner”.

§17017-1. Mortgage proceeds fraudulently mis-
appropriated by mortgagor; recovery of defi-
ciency after foreclosure

The Secretary of Housing and Urban Develop-
ment shall take action to secure the payment of
any deficiency after foreclosure on a mortgage
insured or assisted under Federal law where the
Secretary has reason to believe that the mort-
gage proceeds have been fraudulently misappro-
priated by the mortgagor.

(Pub. L. 93-383, title VIII, §819, Aug. 22, 1974, 88
Stat. 740.)

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1974, and not as part of the
National Housing Act which comprises this chapter.

§1701m. Credit and cancellation of notes trans-
ferred from Reconstruction Finance Cor-
poration; net loss computation

The Secretary of the Treasury is authorized
and directed from time to time to credit and
cancel the note or notes of the Housing and
Home Finance Administrator executed and de-
livered in connection with loans transferred
from the Reconstruction Finance Corporation to
the Housing and Home Finance Agency pursuant
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to Reorganization Plan Numbered 23 of 1950 (64
Stat. 1279), to the extent of the net loss, as de-
termined by the Secretary of the Treasury, sus-
tained by said Agency in the liquidation of de-
faulted loans. The net loss shall be the sum of
the unpaid principal and advances for care and
preservation of collateral, together with accrued
and unpaid interest on said principal and ad-
vances, and all expenses and costs (other than
those subject to administrative expense limita-
tions) in connection with the liquidation of de-
faulted loans, less the amount actually realized
by the Housing and Home Finance Agency on ac-
count of such defaulted loans.

(July 14, 1952, ch. 723, §9, 66 Stat. 603.)

REFERENCES IN TEXT

Reorganization Plan Numbered 23 of 1950, referred to
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

CODIFICATION

Section was enacted as part of the Housing Act of
1952, and not as part of the National Housing Act which
comprises this chapter.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Housing and Home
Finance Agency and its Administrator transferred to
and vested in Secretary of Housing and Urban Develop-
ment by Pub. L. 89-174, §5, Sept. 9, 1965, 79 Stat. 669,
classified to section 3534 of Title 42, The Public Health
and Welfare.

TERMINATION, LIQUIDATION, AND ABOLITION OF
RECONSTRUCTION FINANCE CORPORATION

Section 6(a) of Reorg. Plan No. 1 of 1957, eff. June 30,
1957, 22 F.R. 4633, 71 Stat. 647, set out in the Appendix
to Title 5, Government Organization and Employees,
abolished Reconstruction Finance Corporation.

Termination on June 30, 1954, of Reconstruction Fi-
nance Corporation and liquidation thereof, see sections
608 and 609 of Title 15, Commerce and Trade, and notes
thereunder.

§1701n. Reduction of vulnerability of congested
urban areas to enemy attack

The Department of Housing and Urban Devel-
opment, and any other departments or agencies
of the Federal Government having powers, func-
tions, or duties with respect to housing under
any law shall exercise such powers, functions, or
duties in such manner as, consistent with the re-
quirements thereof, will facilitate progress in
the reduction of the vulnerability of congested
urban areas to enemy attack.

(Aug. 2, 1954, ch. 649, title VIII, §811, 68 Stat. 646;
Pub. L. 90-19, §10(g), May 25, 1967, 81 Stat. 23.)
CODIFICATION

Section was enacted as part of the Housing Act of
1954, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Department of Hous-
ing and Urban Development’ for ‘“Housing and Home
Finance Agency, including its constituent agencies”.

§ 17010. Annual report of Secretary

The Secretary of Housing and Urban Develop-
ment shall, as soon as practicable during each
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calendar year, make a report to the President
for submission to the Congress on all operations
and programs (including but not limited to the
insurance, urban renewal, public housing, and
rent supplement programs) under the jurisdic-
tion of the Department of Housing and Urban
Development during the previous calendar year.
Such report shall contain recommendations for
strengthening or improving such programs, or,
when necessary to implement more effectively
Congressional policies and purposes, for estab-
lishing new or alternative programs.

(Aug. 2, 1954, ch. 649, title VIII, §802(a), 68 Stat.
642; Pub. L. 89-117, title XI, §1101, Aug. 10, 1965,
79 Stat. 502; Pub. L. 90-19, §10(f), May 25, 1967, 81
Stat. 23; Pub. L. 100-242, title V, §570(b), Feb. 5,
1988, 101 Stat. 1950.)

CODIFICATION

Section was enacted as part of the Housing Act of
1954, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1988—Pub. L. 100-242 inserted section catchline ‘‘An-
nual report of Secretary’’.

1967—Pub. L. 90-19 struck out ‘“FHA’ before ‘‘insur-
ance’” and substituted ‘‘Secretary of Housing and
Urban Development’ and ‘‘Department of Housing and
Urban Development’ for ‘‘Housing and Home Finance
Administrator’” and ‘‘Housing and Home Finance Agen-
cy’’, respectively.

1965—Pub. L. 89-117 specifically included FHA insur-
ance, urban renewal, public housing, and rent supple-
ment programs within the operation and programs of
the Housing and Home Finance Agency which the re-
port shall cover and inserted requirement that the re-
port contain recommendations for improving programs
and for new or alternative programs.

§1701p. Contents of report to President and Con-
gress

The annual report made by the Secretary of
Housing and Urban Development to the Presi-
dent for submission to the Congress on all oper-
ations provided for by section 17010 of this title
shall contain pertinent information with respect
to all projects for which any loan, contribution,
or grant has been made by the Department of
Housing and Urban Development, including the
amount of loans, contributions and grants con-
tracted for.

(Aug. 2, 1954, ch. 649, title VIII, §817, 68 Stat. 648;
Pub. L. 90-19, §10(j), May 25, 1967, 81 Stat. 23;
Pub. L. 97-375, title II, §207(a), Dec. 21, 1982, 96
Stat. 1824.)

CODIFICATION

Section was enacted as part of the Housing Act of
1954, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

1982—Pub. L. 97-375 struck out requirement for the
inclusion of pertinent information respecting all build-
ers’ cost certifications required by section 1715r of this
title, including amounts paid by mortgagors to mortga-
gees for application to the reduction of the principal
obligations of the mortgages pursuant to that section.

1967—Pub. L. 90-19 substituted ‘‘Secretary of Housing
and Urban Development’ and ‘‘Department of Housing
and Urban Development’ for ‘‘Housing and Home Fi-
nance Administrator’” and ‘‘Housing and Home Finance
Agency”’, respectively.
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§1701p-1. Periodic report on residential mort-
gage delinquencies and foreclosures

As soon as practicable following November 30,
1983, the Secretary of Housing and Urban Devel-
opment, with the cooperation of the Federal
Housing Finance Agency, the Federal Deposit
Insurance Corporation, the Board of Governors
of the Federal Reserve System, and the Comp-
troller of the Currency, shall develop a method
of accurately reporting to the Congress on a
periodic basis with respect to residential mort-
gage delinquencies and foreclosures. Each such
report shall include information with respect to
the number of residential mortgage foreclosures,
and the number of sixty- and ninety-day resi-
dential mortgage delinquencies, in the Nation
and in each State.

(Pub. L. 98-181, title I [title IV, §469], Nov. 30,
1983, 97 Stat. 1237; Pub. L. 111-203, title III, §372,
July 21, 2010, 124 Stat. 1566.)
CODIFICATION
Section was enacted as part of the Housing and
Urban-Rural Recovery Act of 1983 and also as part of
the Domestic Housing and International Recovery and

Financial Stability Act, and not as part of the National
Housing Act which comprises this chapter.

AMENDMENTS

2010—Pub. L. 111-203 substituted ‘‘Federal Housing Fi-
nance Agency’’ for ‘‘Federal Home Loan Bank Board’.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111-203 effective on the trans-

fer date, see section 351 of Pub. L. 111-203, set out as a
note under section 906 of Title 2, The Congress.
TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which a report required
under this section is listed on page 105), see section 3003
of Pub. L. 104-66, set out as a note under section 1113 of
Title 31, Money and Finance.

§ 1701p-2. Default and foreclosure database
(a) Establishment

The Secretary of Housing and Urban Develop-
ment and the Director of the Bureau, in con-
sultation with the Federal agencies responsible
for regulation of banking and financial institu-
tions involved in residential mortgage lending
and servicing, shall establish and maintain a
database of information on foreclosures and de-
faults on mortgage loans for one- to four-unit
residential properties and shall make such infor-
mation publicly available, subject to subsection
(e).

(b) Census tract data

Information in the database may be collected,
aggregated, and made available on a census
tract basis.

(c) Requirements

Information collected and made available
through the database shall include—

(1) the number and percentage of such mort-
gage loans that are delinquent by more than 30
days;

(2) the number and percentage of such mort-
gage loans that are delinquent by more than 90
days;
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(3) the number and percentage of such prop-
erties that are real estate-owned;

(4) number and percentage of such mortgage
loans that are in the foreclosure process;

(5) the number and percentage of such mort-
gage loans that have an outstanding principal
obligation amount that is greater than the
value of the property for which the loan was
made; and

(6) such other information as the Secretary
of Housing and Urban Development and the
Director of the Bureau consider appropriate.

(d) Rule of construction

Nothing in this section shall be construed to
encourage discriminatory or unsound allocation
of credit or lending policies or practices.

(e) Privacy and confidentiality

In establishing and maintaining the database
described in subsection (a), the Secretary of
Housing and Urban Development and the Direc-
tor of the Bureau shall—

(1) be subject to the standards applicable to
Federal agencies for the protection of the con-
fidentiality of personally identifiable informa-
tion and for data security and integrity;

(2) implement the necessary measures to
conform to the standards for data integrity
and security described in paragraph (1); and

(3) collect and make available information
under this section, in accordance with para-
graphs (b) and (6) of section 5512(c) of this title
and the rules prescribed under such para-
graphs, in order to protect privacy and con-
fidentiality.

(Pub. L. 111-203, title XTIV, §1447, July 21, 2010,
124 Stat. 2172.)

CODIFICATION

Section was enacted as part of the Expand and Pre-
serve Home Ownership Through Counseling Act and
also as part of the Mortgage Reform and Anti-Preda-
tory Lending Act and as part of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, and not
as part of the National Housing Act which comprises
this chapter.

EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.

DEFINITION OF ‘‘BUREAU”’
“Bureau’’ as meaning the Bureau of Consumer Finan-

cial Protection established under title X of Pub. L.
111-203, see section 5301 of this title.

§1701q. Supportive housing for the elderly
(a) Purpose

The purpose of this section is to enable elderly
persons to live with dignity and independence by
expanding the supply of supportive housing
that—

(1) is designed to accommodate the special
needs of elderly persons; and

(2) provides a range of services that are tai-
lored to the needs of elderly persons occupying
such housing.
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(b) General authority

The Secretary is authorized to provide assist-
ance to private nonprofit organizations and con-
sumer cooperatives to expand the supply of sup-
portive housing for the elderly. Such assistance
shall be provided as (1) capital advances in ac-
cordance with subsection (c¢)(1), and (2) contracts
for project rental assistance in accordance with
subsection (¢)(2). Such assistance may be used to
finance the construction, reconstruction, or
moderate or substantial rehabilitation of a
structure or a portion of a structure, or the ac-
quisition of a structure, to be used as supportive
housing for the elderly in accordance with this
section. Assistance may also cover the cost of
real property acquisition, site improvement,
conversion, demolition, relocation, and other ex-
penses that the Secretary determines are nec-
essary to expand the supply of supportive hous-
ing for the elderly.

(c) Forms of assistance

(1) Capital advances

A capital advance provided under this sec-
tion shall bear no interest and its repayment
shall not be required so long as the housing re-
mains available for very low-income elderly
persons in accordance with this section. Such
advance shall be in an amount calculated in
accordance with the development cost limita-
tion established in subsection (h).

(2) Project rental assistance

Contracts for project rental assistance shall
obligate the Secretary to make monthly pay-
ments to cover any part of the costs attrib-
uted to units occupied (or, as approved by the
Secretary, held for occupancy) by very low-in-
come elderly persons that is not met from
project income. The annual contract amount
for any project shall not exceed the sum of the
initial annual project rentals for all units so
occupied and any initial utility allowances for
such units, as approved by the Secretary. Any
contract amounts not used by a project in any
year shall remain available to the project
until the expiration of the contract. The Sec-
retary may adjust the annual contract amount
if the sum of the project income and the
amount of assistance payments available
under this paragraph are inadequate to pro-
vide for reasonable project costs.

(3) Tenant rent contribution

A very low-income person shall pay as rent
for a dwelling unit assisted under this section
the highest of the following amounts, rounded
to the nearest dollar: (A) 30 percent of the per-
son’s adjusted monthly income, (B) 10 percent
of the person’s monthly income, or (C) if the
person is receiving payments for welfare as-
sistance from a public agency and a part of
such payments, adjusted in accordance with
the person’s actual housing costs, is specifi-
cally designated by such agency to meet the
person’s housing costs, the portion of such
payments which is so designated.

(d) Term of commitment
(1) Use limitations

All units in housing assisted under this sec-
tion shall be made available for occupancy by
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very low-income elderly persons for not less
than 40 years.

(2) Contract terms

The initial term of a contract entered into
under subsection (c¢)(2) shall be 240 months.
The Secretary shall, to the extent approved in
appropriation Acts, extend any expiring con-
tract for a term of not less than 60 months. In
order to facilitate the orderly extension of ex-
piring contracts, the Secretary is authorized
to make commitments to extend expiring con-
tracts during the year prior to the date of ex-
piration.

(e) Applications
Funds made available under this section shall
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(C) the extent to which the proposed size
and unit mix of the housing will enable the
applicant to manage and operate the hous-
ing efficiently and ensure that the provision
of supportive services will be accomplished
in an economical fashion;

(D) the extent to which the proposed de-
sign of the housing will meet the special
physical needs of elderly persons;

(E) the extent to which the applicant has
demonstrated that the supportive services
identified in subsection (e)(4) will be pro-
vided on a consistent, long-term basis;

(F) the extent to which the applicant has
ensured that a service coordinator will be
employed or otherwise retained for the hous-

ing, who has the managerial capacity and re-
sponsibility for carrying out the actions de-
scribed in subparagraphs (A) and (B) of sub-
section (g)(2);

(G) the extent to which the proposed de-
sign of the housing will accommodate the
provision of supportive services that are ex-

be allocated by the Secretary among approvable
applications submitted by private nonprofit or-
ganizations. Applications for assistance under
this section shall be submitted by an applicant
in such form and in accordance with such proce-
dures as the Secretary shall establish. Such ap-
plications shall contain—

(1) a description of the proposed housing;

(2) a description of the assistance the appli-
cant seeks under this section;

(3) a description of the resources that are ex-
pected to be made available in compliance
with subsection (h);

(4) a description of (A) the category or cat-
egories of elderly persons the housing is in-
tended to serve; (B) the supportive services, if
any, to be provided to the persons occupying
such housing; (C) the manner in which such
services will be provided to such persons, in-
cluding, in the case of frail elderly persons,
evidence of such residential supervision as the
Secretary determines is necessary to facilitate
the adequate provision of such services; and
(D) the public or private sources of assistance
that can reasonably be expected to fund or
provide such services;

(5) a certification from the public official re-
sponsible for submitting a housing strategy
for the jurisdiction to be served in accordance
with section 12705 of title 42 that the proposed
project is consistent with the approved hous-
ing strategy; and

(6) such other information or certifications
that the Secretary determines to be necessary
or appropriate to achieve the purposes of this
section.

pected to be needed, either initially or over
the useful life of the housing, by the cat-
egory or categories of elderly persons the
housing is intended to serve; and

(H) such other factors as the Secretary de-
termines to be appropriate to ensure that
funds made available under this section are
used effectively.

(2) Delegated processing

(A) The Secretary shall establish procedures
to delegate the award, review and processing
of projects, selected by the Secretary in a na-
tional competition, to a State or local housing
agency that—

(i) is in geographic proximity to the prop-
erty;

(ii) has demonstrated experience in and ca-
pacity for underwriting multifamily housing
loans that provide housing and supportive
services;

(iii) may or may not be providing low-in-
come housing tax credits in combination
with the funding under this section; and

(iv) agrees to issue a firm commitment
within 12 months of delegation.

(B) The Secretary shall retain the authority
to process funding under this section in cases
in which no State or local housing agency has
applied to provide delegated processing pursu-

ant to this paragraph or no such agency has
entered into an agreement with the Secretary
to serve as a delegated processing agency.

(C) The Secretary shall develop a schedule
for reasonable fees under this subparagraph to
be paid to delegated processing agencies,

The Secretary shall not reject an application on
technical grounds without giving notice of that
rejection and the basis therefor to the applicant
and affording the applicant an opportunity to
respond.

(f) Initial selection criteria and processing

(1) Selection criteria

The Secretary shall establish selection cri-
teria for assistance under this section, which
shall include—

(A) the ability of the applicant to develop
and operate the proposed housing;

(B) the need for supportive housing for the
elderly in the area to be served, taking into
consideration the availability of public
housing for the elderly and vacancy rates in
such facilities;

which shall take into consideration any other
fees to be paid to the agency for other funding
provided to the project by the agency, includ-
ing bonds, tax credits, and other gap funding.

(D) Assistance under subsection (c¢)(2) may
be provided for projects which identify in the
application for assistance a defined health and
other supportive services program including
sources of financing the services for eligible
residents and memoranda of understanding
with service provision agencies and organiza-
tions to provide such services for eligible resi-
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dents at their request. Such supportive serv-
ices plan and memoranda of understating
shall—
(i) identify the target populations to be
served by the project;
(ii) set forth methods for outreach and re-
ferral;
(iii) identify the health and other support-
ive services to be provided; and
(iv) identify the terms under which such
services will be made available to residents
of the project.

(E) Under such delegated system, the Sec-
retary shall retain the authority to approve
rents and development costs and to execute
funding under this section within 60 days of re-
ceipt of the commitment from the State or
local agency. The Secretary shall provide to
such agency and the project sponsor, in writ-
ing, the reasons for any reduction in funding
under this section and such reductions shall be
subject to appeal.

(g) Provisions of services
(1) In general

In carrying out the provisions of this sec-
tion, the Secretary shall ensure that housing
assisted under this section provides a range of
services tailored to the needs of the category
or categories of elderly persons (including frail
elderly persons) occupying such housing. Such
services may include (A) meal service ade-
quate to meet nutritional need; (B) house-
keeping aid; (C) personal assistance; (D) trans-
portation services; (E) health-related services;
(F) providing education and outreach regard-
ing telemarketing fraud, in accordance with
the standards issued under section 671(f) of the
Housing and Community Development Act of
1992 (42 U.S.C. 13631(f)); and (G) such other
services as the Secretary deems essential for
maintaining independent living. The Sec-
retary may permit the provision of services to
elderly persons who are not residents if the
participation of such persons will not ad-
versely affect the cost-effectiveness or oper-
ation of the program or add significantly to
the need for assistance under this Act.

(2) Local coordination of services

The Secretary shall ensure that owners have
the managerial capacity to—

(A) assess on an ongoing basis the service
needs of residents;

(B) coordinate the provision of supportive
services and tailor such services to the indi-
vidual needs of residents; and

(C) seek on a continuous basis new sources
of assistance to ensure the long-term provi-
sion of supportive services.

Any cost associated with this subsection shall
be an eligible cost under subsection (c)(2).

(3) Service coordinators

Any cost associated with employing or
otherwise retaining a service coordinator in
housing assisted under this section shall be
considered an eligible cost under subsection
(c)(2). If a project is receiving congregate
housing services assistance under section 8011
of title 42, the amount of costs provided under
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subsection (c)(2) for the project service co-
ordinator may not exceed the additional
amount necessary to cover the costs of provid-
ing for the coordination of services for resi-
dents of the project who are not eligible resi-
dents under such section 8011 of title 42. To the
extent that amounts are available pursuant to
subsection (c¢)(2) for the costs of carrying out
this paragraph within a project, an owner of
housing assisted under this section shall pro-
vide a service coordinator for the housing to
coordinate the provision of services under this
subsection within the housing.

(h) Development cost limitations

(1) In general

The Secretary shall periodically establish
reasonable development cost limitations by
market area for various types and sizes of sup-
portive housing for the elderly by publishing a
notice of the cost limitations in the Federal
Register. The cost limitations shall reflect—

(A) the cost of construction, reconstruc-
tion, or rehabilitation of supportive housing
for the elderly that meets applicable State
and local housing and building codes;

(B) the cost of movables necessary to the
basic operation of the housing, as deter-
mined by the Secretary;

(C) the cost of special design features nec-
essary to make the housing accessible to el-
derly persons;

(D) the cost of special design features nec-
essary to make individual dwelling units
meet the physical needs of elderly project
residents;

(E) the cost of congregate space necessary
to accommodate the provision of supportive
services to elderly project residents;

(F) if the housing is newly constructed, the
cost of meeting the energy efficiency stand-
ards promulgated by the Secretary in ac-
cordance with section 12709 of title 42; and

(G) the cost of land, including necessary
site improvement.

In establishing development cost limitations
for a given market area under this subsection,
the Secretary shall use data that reflect cur-
rently prevailing costs of construction, recon-
struction, or rehabilitation, and land acquisi-
tion in the area. For purposes of this para-
graph, the term ‘‘congregate space’ shall in-
clude space for cafeterias or dining halls, com-
munity rooms or buildings, workshops, adult
day health facilities, or other outpatient
health facilities, or other essential service fa-
cilities. Neither this section nor any other
provision of law may be construed as prohibit-
ing or preventing the location and operation,
in a project assisted under this section, of
commercial facilities for the benefit of resi-
dents of the project and the community in
which the project is located, except that as-
sistance made available under this section
may not be used to subsidize any such com-
mercial facility.

(2) Acquisition

In the case of existing housing and related
facilities to be acquired, the cost limitations
shall include—
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(A) the cost of acquiring such housing,

(B) the cost of rehabilitation, alteration,
conversion, or improvement, including the
moderate rehabilitation thereof, and

(C) the cost of the land on which the hous-
ing and related facilities are located.

(3) Annual adjustments

The Secretary shall adjust the cost limita-
tion not less than once annually to reflect
changes in the general level of construction,
reconstruction, or rehabilitation costs.

(4) Incentives for savings
(A) Special housing account

The Secretary shall use the development
cost limitations established under paragraph
(1) or (2) to calculate the amount of financ-
ing to be made available to individual own-
ers. Owners which incur actual development
costs that are less than the amount of fi-
nancing shall be entitled to retain 50 percent
of the savings in a special housing account.
Such percentage shall be increased to 75 per-
cent for owners which add energy efficiency
features which—

(i) exceed the energy efficiency stand-
ards promulgated by the Secretary in ac-
cordance with section 12709 of title 42;

(ii) substantially reduce the life-cycle
cost of the housing;

(iii) reduce gross rent requirements; and

(iv) enhance tenant comfort and conven-
ience.

(B) Uses

The special housing account established
under subparagraph (A) may be used (i) to
supplement services provided to residents of
the housing or funds set aside for replace-
ment reserves, or (ii) for such other purposes
as determined by the Secretary.

(5) Design flexibility

The Secretary shall, to the extent prac-
ticable, give owners the flexibility to design
housing appropriate to their location and pro-
posed resident population within broadly de-
fined parameters.

(6) Use of funds from other sources

An owner shall be permitted voluntarily to
provide funds from sources other than this sec-
tion for amenities and other features of appro-
priate design and construction suitable for
supportive housing for the elderly if the cost
of such amenities is (A) not financed with the
advance, and (B) is not taken into account in
determining the amount of Federal assistance
or of the rent contribution of tenants. Not-
withstanding any other provision of law, as-
sistance amounts provided under this section
may be treated as amounts not derived from a
Federal grant.

(i) Tenant selection

(1) In general

An owner shall adopt written tenant selec-
tion procedures that are satisfactory to the
Secretary as (A) consistent with the purpose
of improving housing opportunities for very
low-income elderly persons; and (B) reason-
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ably related to program eligibility and an ap-
plicant’s ability to perform the obligations of
the lease. Such tenant selection procedures
shall comply with subtitle C of title VI of the
Housing and Community Development Act of
1992 [42 U.S.C. 13601 et seq.] and any regula-
tions issued under such subtitle. Owners shall
promptly notify in writing any rejected appli-
cant of the grounds for any rejection.

(2) Information regarding housing under this
section

The Secretary shall provide to an appro-
priate agency in each area (which may be the
applicable Area Agency on the Aging) infor-
mation regarding the availability of housing
assisted under this section.

(J) Miscellaneous provisions

(1) Technical assistance

The Secretary shall make available appro-
priate technical assistance to assure that ap-
plicants having limited resources, particularly
minority applicants, are able to participate
more fully in the program carried out under
this section.

(2) Civil rights compliance

Each owner shall certify, to the satisfaction
of the Secretary, that assistance made avail-
able under this section will be conducted and
administered in conformity with title VI of
the Civil Rights Act of 1964 [42 U.S.C. 2000d et
seq.], the Fair Housing Act [42 U.S.C. 3601 et
seq.], and other Federal, State, and local laws
prohibiting discrimination and promoting
equal opportunity.

(3) Owner deposit
(A) In general

The Secretary shall require an owner to
deposit an amount not to exceed $25,000 in a
special escrow account to assure the owner’s
commitment to the housing. Such amount
shall be used only to cover operating deficits
during the first 3 years of operations and
shall not be used to cover construction
shortfalls or inadequate initial project rent-
al assistance amounts.

(B) Reduction of requirement

The Secretary may reduce or waive the
owner deposit specified under paragraph (1)
for individual applicants if the Secretary
finds that such waiver or reduction is nec-
essary to achieve the purposes of this sec-
tion and the applicant demonstrates to the
satisfaction of the Secretary that it has the
capacity to manage and maintain the hous-
ing in accordance with this section. The Sec-
retary shall reduce or waive the requirement
of the owner deposit under paragraph (1) in
the case of a nonprofit applicant that is not
affiliated with a national sponsor, as deter-
mined by the Secretary.

(4) Notice of appeal

The Secretary shall notify an owner not less
than 30 days prior to canceling any reserva-
tion of assistance provided under this section.
During the 30-day period following the receipt
of a notice under the preceding sentence, an
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owner may appeal the proposed cancellation of
loan authority. Such appeal, including review
by the Secretary, shall be completed not later
than 45 days after the appeal is filed.

(5) Labor
(A) In general

The Secretary shall take such action as
may be necessary to ensure that all laborers
and mechanics employed by contractors and
subcontractors in the construction of hous-
ing with 12 or more units assisted under this
section shall be paid wages at rates not less
than the rates prevailing in the locality in-
volved for the corresponding classes of labor-
ers and mechanics employed on construction
of a similar character, as determined by the
Secretary of Labor in accordance with sec-
tions 3141-3144, 3146, and 3147 of title 40.

(B) Exemption

Subparagraph (A) shall not apply to any
individual who—

(i) performs services for which the indi-
vidual volunteered;

(ii)(I) does not receive compensation for
such services; or

(IT) is paid expenses, reasonable benefits,
or a nominal fee for such services; and

(iii) is not otherwise employed at any
time in the construction work.

(6) Access to residual receipts

The Secretary shall authorize the owner of a
project assisted under this section to use any
residual receipts held for the project in excess
of $500 per unit (or in excess of such other
amount prescribed by the Secretary based on
the needs of the project) for activities to ret-
rofit and renovate the project described under
section 8011(d)(3) of title 42, to provide a serv-
ice coordinator for the project as described in
section 8011(d)(4) of title 42, or to provide sup-
portive services (as such term is defined in
section 8011(k) of title 42) to residents of the
project. Any owner that uses residual receipts
under this paragraph shall submit to the Sec-
retary a report, not less than annually, de-
scribing the uses of the residual receipts. In
determining the amount of project rental as-
sistance to be provided to a project under sub-
section (c)(2) of this section, the Secretary
may take into consideration the residual re-
ceipts held for the project only if, and to the
extent that, excess residual receipts are not
used under this paragraph.

(7) Compliance with Housing and Community
Development Act of 1992

Each owner shall operate housing assisted
under this section in compliance with subtitle
C of title VI of the Housing and Community
Development Act of 1992 [42 U.S.C. 13601 et
seq.] and any regulations issued under such
subtitle.

(8) Use of project reserves

Amounts for project reserves for a project
assisted under this section may be used for
costs, subject to reasonable limitations as the
Secretary determines appropriate, for reduc-
ing the number of dwelling units in the
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project. Such use shall be subject to the ap-
proval of the Secretary to ensure that the use
is designed to retrofit units that are currently
obsolete or unmarketable.

(k) Definitions

(1) The term ‘‘elderly person’” means a house-
hold composed of one or more persons at least
one of whom is 62 years of age or more at the
time of initial occupancy.

(2) The term ‘‘frail elderly’” means an elderly
person who is unable to perform at least 3 ac-
tivities of daily living adopted by the Secretary
for purposes of this program. Owners may estab-
lish additional eligibility requirements (accept-
able to the Secretary) based on the standards in
local supportive services programs.

(3) The term ‘‘owner’’ means a private non-
profit organization that receives assistance
under this section to develop and operate sup-
portive housing for the elderly.

(4) The term ‘‘private nonprofit organization”
means—

(A) any incorporated private institution or
foundation—

(i) no part of the net earnings of which in-
ures to the benefit of any member, founder,
contributor, or individual;

(ii) which has a governing board—

(I) the membership of which is selected
in a manner to assure that there is signifi-
cant representation of the views of the
community in which such housing is lo-
cated; and

(IT) which is responsible for the oper-
ation of the housing assisted under this
section, except that, in the case of a non-
profit organization that is the sponsoring
organization of multiple housing projects
assisted under this section, the Secretary
may determine the criteria or conditions
under which financial, compliance and
other administrative responsibilities exer-
cised by a single-entity private nonprofit
organization that is the owner corporation
responsible for the operation of an individ-
ual housing project may be shared or
transferred to the governing board of such
sponsoring organization; and

(iii) which is approved by the Secretary as
to financial responsibility; and

(B) a for-profit limited partnership the sole
general partner of which is—

(i) an organization meeting the require-
ments under subparagraph (A);

(ii) a for-profit corporation wholly owned
and controlled by one or more organizations
meeting the requirements under subpara-
graph (A); or

(iii) a limited liability company wholly
owned and controlled by one or more organi-
zations meeting the requirements under sub-
paragraph (A).

(5) The term ‘‘State” includes the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, and the possessions of
the United States.

(6) The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.

(7) The term ‘‘supportive housing for the elder-
1y’ means housing that is designed (A) to meet
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the special physical needs of elderly persons and
(B) to accommodate the provision of supportive
services that are expected to be needed, either
initially or over the useful life of the housing,
by the category or categories of elderly persons
that the housing is intended to serve.

(8) The term ‘‘very low-income’ has the same
meaning as given the term ‘‘very low-income
families’ under section 1437a(b)(2) of title 42.

(1) Allocation of funds
(1) Capital advances

Of any amounts made available for assist-
ance under this section, such sums as may be
necessary shall be available for funding cap-
ital advances in accordance with subsection
(c)(1). Such amounts, the repayments from
such advances, and the proceeds from notes or
obligations issued under this section prior to
November 28, 1990, shall constitute a revolving
fund to be used by the Secretary in carrying
out this section.

(2) Project rental assistance

Of any amounts made available for assist-
ance under this section, such sums as may be
necessary shall be available for funding
project rental assistance in accordance with
subsection (c)(2).

(3) Nonmetropolitan allocation

Not less than 15 percent of the funds made
available for assistance under this section
shall be allocated by the Secretary on a na-
tional basis for nonmetropolitan areas. In
complying with this paragraph, the Secretary
shall either operate a national competition for
the nonmetropolitan funds or make alloca-
tions to regional offices of the Department of
Housing and Urban Development.

(m) Authorization of appropriations

There is authorized to be appropriated for pro-
viding assistance under this section $710,000,000
for fiscal year 2000.

(m) 2 Authorization of appropriations

There are authorized to be appropriated for
providing assistance under this section such
sums as may be necessary for each of fiscal
years 2001, 2002, and 2003.

(Pub. L. 86-372, title II, §202, Sept. 23, 1959, 73
Stat. 667; Pub. L. 87-70, title II, §201, June 30,
1961, 75 Stat. 162; Pub. L. 87-723, §3, Sept. 28, 1962,
76 Stat. 670; Pub. L. 88-158, Oct. 24, 1963, 77 Stat.
278; Pub. L. 88-560, title II, §§201, 203(a)(2), Sept.
2, 1964, 78 Stat. 783; Pub. L. 89-117, title I, §105(a),
(b)(1), formerly §105, Aug. 10, 1965, 79 Stat. 457,
renumbered Pub. L. 89-754, title X, §1001(1), (2),
Nov. 3, 1966, 80 Stat. 1284; Pub. L. 90-19, §16(a),
May 25, 1967, 81 Stat. 25; Pub. L. 90-448, title
XVII, §1706, Aug. 1, 1968, 82 Stat. 605; Pub. L.
91-152, title II, §218, Dec. 24, 1969, 83 Stat. 390;
Pub. L. 93-383, title II, §210(a)-(f), Aug. 22, 1974,
88 Stat. 669-671; Pub. L. 94-375, §11, Aug. 3, 1976,
90 Stat. 1074; Pub. L. 95-128, title II, §202, Oct. 12,
1977, 91 Stat. 1129; Pub. L. 95-557, title II, §205,
Oct. 31, 1978, 92 Stat. 2090; Pub. L. 96-153, title
III, §306(a)-(d), Dec. 21, 1979, 93 Stat. 1112, 1113;
Pub. L. 96-399, title III, §319, Oct. 8, 1980, 94 Stat.

280 in original. Probably should be “(n)”.
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1646; Pub. L. 97-35, title III, §336, Aug. 13, 1981, 95
Stat. 414; Pub. L. 98-181, title I [title II,
§223(a)(1), (b)-(e)], Nov. 30, 1983, 97 Stat. 1189,
1190; Pub. L. 98479, title I, §102(c), title II,
§§201(e), 203(h), Oct. 17, 1984, 98 Stat. 2222, 2228,
2230; Pub. L. 100-242, title I, §§161(a)-(c)(1),
(d)—~(f), 162(b), (c), 170(g), Feb. 5, 1988, 101 Stat.
1855-1857, 1859, 1867; Pub. L. 101-625, title VIII,
§§801(a), (e), 804(a)-(c), 805, 807, 808, title IX,
§9565(c), Nov. 28, 1990, 104 Stat. 4297, 4304,
43224324, 4421; Pub. L. 102-139, title II, Oct. 28,
1991, 105 Stat. 756; Pub. L. 102-242, title II,
§241(c)(2), Dec. 19, 1991, 105 Stat. 2331; Pub. L.
102-550, title VI, §§601(c), 602(a)-(c), (e)—(g),
677(a), 682(c), title IX, §913(a), title XVI,
§1604(c)(3), Oct. 28, 1992, 106 Stat. 3802-3805, 3829,
3831, 3876, 4083; Pub. L. 106-74, title V, §511, Oct.
20, 1999, 113 Stat. 1101; Pub. L. 106-569, title VIII,
§§821, 831-835, 851(c)(1), Dec. 27, 2000, 114 Stat.
3020-3022, 3024; Pub. L. 110-289, div. B, title VIII,
§2835(b), July 30, 2008, 122 Stat. 2873; Pub. L.
111-372, title I, §§101-105, Jan. 4, 2011, 124 Stat.
4077-4079; Pub. L. 113-76, div. L, title II, §241,
Jan. 17, 2014, 128 Stat. 636.)

REFERENCES IN TEXT

This Act, referred to in subsec. (g)(1), is Pub. L.
86-372, Sept. 23, 1959, 73 Stat. 654, as amended, known as
the Housing Act of 1959. For complete classification of
this Act to the Code, see Short Title of 1959 Amend-
ment note set out under section 1701 of this title and
Tables.

The Housing and Community Development Act of
1992, referred to in subsecs. (i)(1) and (j)(7), is Pub. L.
102-550, Oct. 28, 1992, 106 Stat. 3672. Subtitle C of title VI
of the Act is classified generally to subchapter I (§13601
et seq.) of chapter 135 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title of 1992 Amendment note set out
under section 5301 of Title 42 and Tables.

The Civil Rights Act of 1964, referred to in subsec.
(j)(2), is Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as
amended. Title VI of the Act is classified generally to
subchapter V (§2000d et seq.) of chapter 21 of Title 42.
For complete classification of this Act to the Code, see
Short Title note set out under section 2000a of Title 42
and Tables.

The Fair Housing Act, referred to in subsec. (j)(2), is
title VIII of Pub. L. 90-284, Apr. 11, 1968, 82 Stat. 81, as
amended, which is classified principally to subchapter
I (§3601 et seq.) of chapter 45 of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 3601 of Title 42 and Tables.

CODIFICATION

‘“Sections 3141-3144, 3146, and 3147 of title 40 sub-
stituted in subsec. (j)(6)(A) for ‘‘the Act of March 3, 1931
(commonly known as the Davis-Bacon Act)’”’ on author-
ity of Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303,
the first section of which enacted Title 40, Public
Buildings, Property, and Works.

Section was enacted as part of the Housing Act of
1959, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

2014—Subsec. (£)(2)(A). Pub. L. 113-76, §241(a)(1), in in-
troductory provisions, substituted ‘The Secretary
shall establish procedures to delegate the award, review
and processing of projects, selected by the Secretary in
a national competition, to a State or local housing
agency that—"’ for ‘“‘In issuing a capital advance under
this subsection for any project for which financing for
the purposes described in the last two sentences of sub-
section (b) is provided by a combination of a capital ad-
vance under subsection (c)(1) and sources other than
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this section, within 30 days of award of the capital ad-
vance, the Secretary shall delegate review and process-
ing of such projects to a State or local housing agency
that—"".

Subsec. (£)(2)(A)@{ii). Pub. L. 113-76, §241(a)(2), sub-
stituted ‘‘funding” for ‘‘capital advance’ and a semi-
colon for a comma.

Subsec. ()(2)(B). Pub. L. 113-76, §241(b), substituted
“funding under this section” for ‘‘capital advances’’.

Subsec. (£)(2)(C). Pub. L. 113-76, §241(c), struck out
first sentence ‘“An agency to which review and process-
ing is delegated pursuant to subparagraph (A) may as-
sess a reasonable fee which shall be included in the cap-
ital advance amounts and may recommend project
rental assistance amounts in excess of those initially
awarded by the Secretary.”

Subsec. (£)(2)(D), (E). Pub. L. 113-76, §241(d), (e), added
subpar. (D), redesignated former subpar. (D) as (E), and
in subpar. (E), substituted ‘‘execute funding under this
section” for ‘‘execute a capital advance’ and ‘‘in fund-
ing under this section” for ‘in capital advance
amounts or project rental assistance’’.

2011—Subsec. (H)(1)(F) to (H). Pub. L. 111-372, §101,
added subpar. (F) and redesignated former subpars. (F)
and (G) as (G) and (H), respectively.

Subsec. (h)(1). Pub. L. 111-372, §102, inserted ‘‘reason-
able’ before ‘‘development cost limitations’ in intro-
ductory provisions.

Subsec. (j)(3)(A). Pub. L. 111-372, §103, inserted after
period at end ““Such amount shall be used only to cover
operating deficits during the first 3 years of operations
and shall not be used to cover construction shortfalls
or inadequate 1initial project rental assistance
amounts.”

Subsec. (k)(4). Pub. L. 111-372, §104, amended par. (4)
generally. Prior to amendment, par. (4) defined ‘‘pri-
vate nonprofit organization’.

Subsec. (1)(3). Pub. L. 111-372, §105, inserted after pe-
riod at end ““In complying with this paragraph, the Sec-
retary shall either operate a national competition for
the nonmetropolitan funds or make allocations to re-
gional offices of the Department of Housing and Urban
Development.”

2008—Subsec. (f). Pub. L. 110-289 substituted ‘‘Initial
selection criteria and processing’ for ‘‘Selection cri-
teria’’ in heading, designated existing provisions as par.
(1) and inserted heading, redesignated former pars. (1)
to (7) as subpars. (A) to (G), respectively, of par. (1), and
added par. (2).

2000—Subsec. (b). Pub. L. 106-569, §833(1), struck out
“from the Resolution Trust Corporation’ after ‘‘or the
acquisition of a structure”.

Subsec. (2)(1)(F), (G). Pub. L. 106-569, §851(c)(1), added
cl. (F) and redesignated former cl. (F) as (G).

Subsec. (h)(1). Pub. L. 106-569, §835, inserted at end of
concluding provisions ‘‘Neither this section nor any
other provision of law may be construed as prohibiting
or preventing the location and operation, in a project
assisted under this section, of commercial facilities for
the benefit of residents of the project and the commu-
nity in which the project is located, except that assist-
ance made available under this section may not be used
to subsidize any such commercial facility.”

Subsec. (h)(2). Pub. L. 106-569, §833(2), substituted
“Acquisition” for *“RTC properties’”” in heading and
struck out ‘‘from the Resolution Trust Corporation
under section 144la(c) of this title or from the Federal
Deposit Insurance Corporation under section 1831q of
this title” after ‘‘related facilities to be acquired’” in
introductory provisions.

Subsec. (h)(6). Pub. L. 106-569, §832, substituted
‘‘sources other than this section’ for ‘‘non-Federal
sources’” and inserted at end ‘‘Notwithstanding any
other provision of law, assistance amounts provided
under this section may be treated as amounts not de-
rived from a Federal grant.”

Subsec. (j)(8). Pub. L. 106-569, §834, added par. (8).

Subsec. (k)(4). Pub. L. 106-569, §831, inserted conclud-
ing provisions.

Subsec. (m). Pub. L. 106-569, §821, added subsec. (m)
relating to authorization of appropriations for fiscal
years 2001 to 2003.
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1999—Subsec. (m). Pub. L. 106-74 added subsec. (m) re-
lating to authorization of appropriations for fiscal year
2000.

1992—Subsec. (e)(5) to (7). Pub. L. 102-550, §602(b), re-
designated pars. (6) and (7) as (b) and (6), respectively,
and struck out former par. (5) which read as follows: ‘“‘a
certification from the appropriate State or local agen-
cy (as determined by the Secretary) that the provision
of services identified in paragraph (4) is well designed
to serve the special needs of the category or categories
of elderly persons the housing is intended to serve;”.

Subsec. (£)(2). Pub. L. 102-550, §602(c), which directed
insertion of *‘, taking into consideration the availabil-
ity of public housing for the elderly and vacancy rates
in such facilities’” at end, was executed by making in-
sertion before semicolon at end.

Subsec. (g)(1). Pub. L. 102-550, §602(a)(1), struck out
‘“‘and persons with disabilities’ after ‘‘elderly persons’
in last sentence.

Subsec. (g)(2). Pub. L. 102-550, §677(a)(A), struck out
at end ‘“‘Any cost associated with the employment of a
service coordinator shall also be an eligible cost except
where the project is receiving congregate housing serv-
ices assistance under section 8011 of title 42.”

Subsec. (2)(3). Pub. L. 102-550, §677(a)(B), added par.
3).

Subsec. (h)(2). Pub. L. 102-550, §1604(c)(3), made tech-
nical amendment to reference to section 1831q of this
title to correct reference to corresponding provision of
original act.

Subsec. (i)(1). Pub. L. 102-550, §682(c)(1), inserted after
first sentence ‘“Such tenant selection procedures shall
comply with subtitle C of title VI of the Housing and
Community Development Act of 1992 and any regula-
tions issued under such subtitle.”

Subsec. (i)(1)(A). Pub. L. 102-550, §602(a)(2), sub-
stituted ‘‘elderly persons’ for ‘‘persons with disabil-
ities”.

Subsec. (j)(3)(B). Pub. L. 102-550, §602(f), inserted at
end ‘“‘The Secretary shall reduce or waive the require-
ment of the owner deposit under paragraph (1) in the
case of a nonprofit applicant that is not affiliated with
a national sponsor, as determined by the Secretary.”

Subsec. (j)(5). Pub. L. 102-550, §913(a), amended par.
(5) generally. Prior to amendment, par. (56) read as fol-
lows:

‘“(A) IN GENERAL.—Any contract for the construction
of affordable housing with 12 or more units assisted
with funds made available under this subtitle shall con-
tain a provision requiring that not less than the wages
prevailing in the locality, as predetermined by the Sec-
retary of Labor pursuant to the Davis-Bacon Act (40
U.S.C. 276a-276a-5), shall be paid to all laborers and me-
chanics employed in the development of affordable
housing involved, and participating jurisdictions shall
require certification as to compliance with the provi-
sions of this section prior to making any payment
under such contract.

‘(B) WAIVER.—Subparagraph (A) shall not apply if
the individual receives no compensation or is paid ex-
penses, reasonable benefits, or a nominal fee to perform
the services for which the individual volunteered and
such persons are not otherwise employed at any time in
the construction work.”

Subsec. (j)(6). Pub. L. 102-550, §602(e), added par. (6).

Subsec. (j)(7). Pub. L. 102-550, §682(c)(2), added par. (7).

Subsec. (I). Pub. L. 102-550, §601(c)(1), substituted ‘‘Al-
location of funds’ for ‘‘Authorizations’ in heading.

Subsec. (1)(1). Pub. L. 102-550, §601(c)(2), inserted sen-
tence at beginning, substituted ‘‘Such amounts’ for
‘“Amounts so appropriated’” in second sentence, and
struck out former first sentence which read as follows:
‘““There are authorized to be appropriated for the pur-
pose of funding capital advances in accordance with
subsection (c)(1) of this section $659,000,000 for fiscal
year 1992.”

Subsec. (1)(2). Pub. L. 102-550, §601(c)(3), added par. (2)
and struck out former par. (2) which read as follows:
‘“‘For the purpose of funding contracts for project rental
assistance in accordance with subsection (c)(2) of this
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section the Secretary may, to the extent approved in
an appropriations Act, reserve authority to enter into
obligations aggregating $363,000,000 for fiscal year
1992.”

Subsec. (I)(3). Pub. L. 102-550, §602(g), which directed
substitution of ‘15 percent’ for ‘‘20 percent’ in par. (4)
was executed to par. (3) to reflect the probable intent
of Congress.

Pub. L. 102-550, §601(c)(4), substituted ‘‘for assistance
under this section” for ‘‘under this subtitle”.

1991—Subsec. (g)(2). Pub. L. 102-139, amending Pub. L.
101-625, §801(a), struck out ‘‘in housing principally serv-
ing frail elderly persons’ after ‘‘coordinator’.

Pub. L. 102-139 struck out ‘‘or a project where the
tenants are not principally frail elderly’ before period
at end of subsec. (g)(2) as it existed prior to the general
amendment of this section by section 801(a) of Pub. L.
101-625.

Subsec. (h)(2). Pub. L. 102-242 inserted ‘‘or from the
Federal Deposit Insurance Corporation under section
1831q of this title”’ after ‘‘section 144la(c) of this title’’.

1990—Pub. L. 101-625, §801(a), amended section gener-
ally, substituting present provisions for provisions au-
thorizing loans for housing and related facilities for el-
derly or handicapped families.

Subsec. (a)(4)(C). Pub. L. 101-625, §801(e), struck out
before period at end ‘‘, and not more than $666,400,000
may be approved in appropriation Acts for such loans
with respect to fiscal year 1984. For fiscal years 1988
and 1989, not more than $621,701,000 and $630,000,000, re-
spectively, may be approved in appropriation Acts for
such loans’ and inserted at end ‘‘For fiscal year 1991,
not more than $714,200,000 may be approved in appro-
priation Acts for such loans.”’

Subsec. (a)(9). Pub. L. 101-625, §804(b), added par. (9).

Subsec. (¢)(3). Pub. L. 101-625, §955(c), designated ex-
isting provisions as subpar. (A), struck out before pe-
riod at end ‘‘; but the Secretary may waive the applica-
tion of this paragraph in cases or classes of cases where
laborers or mechanics, not otherwise employed at any
time in the construction of such housing, voluntarily
donate their services without full compensation for the
purpose of lowering the costs of construction and the
Secretary determines that any amounts saved thereby
are fully credited to the corporation, cooperative, or
public body or agency undertaking the construction’,
and added subpar. (B).

Subsec. (d)(3). Pub. L. 101-625, §804(a), inserted at end
“The term also means the cost of acquiring existing
housing and related facilities from the Resolution
Trust Corporation under section 144la(c) of this title,
the cost of rehabilitation, alteration, conversion, or
improvement, including the moderate rehabilitation
thereof, and the cost of the land on which the housing
and related facilities are located.”

Subsec. (g). Pub. L. 101-625, §808, designated existing
provisions as par. (1) and added par. (2).

Pub. L. 101-625, §804(c), inserted at end ‘“‘In the case
of existing housing and related facilities acquired from
the Resolution Trust Corporation under section 1441a(c)
of this title, the term of the contract pursuant to such
section 8 shall be 240 months.”

Subsec. (k)(3). Pub. L. 101-625, §807, added par. (3).

Subsec. (p). Pub. L. 101-625, §805, added subsec. (p).

1988—Subsec. (a)(3). Pub. L. 100-242, §161(c)(1), des-
ignated existing provisions as subpar. (A), substituted
‘“‘taking into consideration the average yield, during
the 3-month period immediately preceding the fiscal
year in which the loan is made, on the most recently
issued 30-year marketable obligations of the United
States’ for ‘‘of the Treasury taking into consideration
the average interest rate on all interest bearing obliga-
tions of the United States then forming a part of the
public debt, computed at the end of the fiscal year next
preceding the date on which the loan is made’, and
added subpar. (B).

Subsec. (2)(4)(B)(i). Pub. L. 100242, §161(a), inserted
provisions relating to such sums as may be approved
for fiscal years 1988 and 1989, and substituted ‘‘October
1, 1983, to such sum” for ‘‘October 1, 1983, and to such
sum’’.
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Pub. L. 100-242, §161(d), substituted ‘‘Such notes or
other obligations shall bear interest at a rate deter-
mined by the Secretary of the Treasury taking into
consideration the average yield, during the 3-month pe-
riod immediately preceding the fiscal year in which the
loan is made, on the most recently issued 30-year mar-
ketable obligations of the United States.” for ‘‘Such
notes or other obligations shall bear interest at a rate
determined by the Secretary of the Treasury, taking
into consideration the average interest rate on all in-
terest bearing obligations of the United States then
forming a part of the public debt, computed at the end
of the fiscal year next preceding the date on which the
loan is made.”

Subsec. (a)(4)(C). Pub. L. 100-242, §161(b), inserted pro-
visions relating to loan authority for fiscal years 1988
and 1989.

Subsec. (a)(8). Pub. L. 100-242, §161(f), added par. (8).

Subsec. (¢)(3). Pub. L. 100242, §162(b)(3), inserted ref-
erence to construction designed for dwelling use by 12
or more elderly or handicapped families.

Subsec. (d)(4). Pub. L. 100-242, §170(g)(1), substituted
reference to a handicapped person if such person has a
developmental disability as defined in section 6001(7) of
title 42, for reference to a handicapped person if such
person is a developmentally disabled individual as de-
fined in section 102(5) of the Developmental Disabilities
Services and Facilities Construction Amendments of
1950.

Subsec. (d)(9), (10). Pub. L. 100-242, §162(b)(2), added
pars. (9), (10).

Subsec. (f). Pub. L. 100-242, §162(c), designated exist-
ing provisions as par. (1) and added par. (2).

Pub. L. 100242, §170(g)(2), substituted ‘‘section 133
for ‘‘section 134",

Subsec. (h). Pub. L. 100-242, §162(b)(1), amended sub-
sec. (h) generally, changing structure of subsection
from one consisting of introductory provisions and two
numbered paragraphs to one consisting of four num-
bered paragraphs.

Subsec. (1). Pub. L. 100-242, §170(g)(3),
“‘different” for ‘‘difference’’.

Subsec. (n). Pub. L. 100-242, §161(e), added subsec. (n).

1984—Subsec. (a)(4)(B)(i). Pub. L. 98-479, §203(h), sub-
stituted ‘‘chapter 31 of title 31" for ‘‘the Second Lib-
erty Bond Act’ and ‘‘such chapter” for ‘‘that Act”.

Pub. L. 98-479, §102(c)(1), substituted ‘“October 1, 1984
for ‘“October 1, 1985”°.

Subsec. (f). Pub. L. 98-479, §201(e), substituted
‘‘Health and Human Services’ for ‘‘Health, Education,
and Welfare”.

Subsec. (h)(1). Pub. L. 98-479, §102(c)(2)(A), inserted
“‘and”” at end.

Subsec. (h)(2). Pub. L. 98-479, §102(c)(2)(B), substituted
a period for ¢‘; and” at end.

Subsec. (I). Pub. L. 98-479, §102(c)(3), inserted ‘‘The
Secretary shall not impose difference requirements or
standards with respect to construction change orders,
increases in loan amount to cover change orders, errors
in plans and specifications, and use of contingency
funds, because of the method of contractor selection
used by the sponsor or borrower.”’

1983—Subsec. (a)(3). Pub. L. 98-181, §223(a)(1), inserted
‘., except that such interest rate plus such allowance
shall not exceed 9.25 per centum per annum”’.

Subsec. (a)(4)(B)(i). Pub. L. 98-181, §223(b), struck out
“and” after 1980 and inserted ‘‘, to $6,400,000,000 on
October 1, 1983, and to such sum as may be approved in
an appropriation Act on October 1, 1985,”’.

Subsec. (a)(4)(C). Pub. L. 98-181, §223(c), substituted
‘$666,400,000" and ‘1984 for ‘‘$850,848,000’ and ‘1982,
respectively.

Subsec. (h). Pub. L. 98-181, §223(d)(1), (2), in provisions
preceding par. (1), substituted ‘1983’ for ‘1978, and in-
serted ‘‘, and persons described in subparagraphs (B)
and (C) of subsection (d)(4) of this section who have
been released from residential health treatment facili-
ties’’.

Subsec. (h)(1). Pub. L. 98-181, §223(d)(3), (5), sub-
stituted ‘‘persons described in the first sentence of this

substituted
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subsection’ for ‘“‘handicapped persons’, and struck out
“and’” at end.

Subsec. (h)(2). Pub. L. 98-181, §223(d)(4), (6), sub-
stituted ‘‘persons described in the first sentence of this
subsection who are’ for ‘‘handicapped persons’, and
substituted ‘‘such community; and’’ for ‘‘such commu-
nity”’.

Subsecs. (i) to (m). Pub. L. 98-181, §223(e), added sub-
secs. (i) to (m).

1981—Subsec. (a)(4)(C). Pub. L. 97-35 inserted provi-
sions relating to fiscal year 1982.

1980—Subsec. (d)(3). Pub. L. 96-399 inserted last sen-
tence relating to housing to meet the needs of handi-
capped (primarily nonelderly) persons.

1979—Subsec. (a)(4)(B)(1). Pub. L. 96-153, §306(a), pro-
vided for increase of notes or other obligations to
$3,827,500,000 on October 1, 1979, to $4,777,500,000 on Octo-
ber 1, 1980, and to $5,752,500,000 on October 1, 1981.

Subsec. (a)(6), (7). Pub. L. 96-153, §306(b), added pars.
(6) and (7).

Subsec. (d)(8)(A). Pub. L. 96-153, §306(c)(1), substituted
“adult day health facilities, or other” for ‘‘or infirma-
ries or other inpatient or”.

Subsec. (f). Pub. L. 96-153, §306(c)(2), inserted ref-
erence to adult day health services.

Subsec. (g). Pub. L. 96-153, §306(d), inserted provisions
that at the time of settlement on permanent financing,
the Secretary make appropriate adjustment in the
amount of assistance to be provided under a contract
for annual contributions pursuant to section 8 of the
United States Housing Act of 1937 reflecting the dif-
ference between interest rate which will actually be
charged in connection with such permanent financing
and the interest rate which was in effect at the time of
the reservation of assistance in connection with the
project.

1978—Subsec. (a)(4)(C). Pub. L. 95-557, §205(b), struck
out ‘“‘in any fiscal year’” after ‘“‘The aggregate loans
made under this section’, and ‘‘for such year’ after
‘“lending authority established”.

Subsec. (d)(2). Pub. L. 95-557, §205(d), designated pro-
visions beginning ‘‘no part of”’ as par. (A), substituted
“member, founder, contributor, or individual’’ for ‘‘pri-
vate shareholder, contributor, or individual, if such in-
stitution or foundation is approved by the Secretary as
to financial responsibility’’, and added pars. (B) and (C).

Subsec. (d)(3). Pub. L. 95-557, §205(c), inserted ‘‘the
cost of movables necessary to the basic operation of the
project as determined by the Secretary,” after ‘‘related
facilities”’.

Subsec. (h). Pub. L. 95-557, §205(a), added subsec. (h).

1977—Subsec. (d)(3). Pub. L. 95-128, §202(a), provided
for determination of ‘‘development cost’ without re-
gard to mortgage limits applicable to housing projects
subject to mortgages insured under section 1715v of this
title.

Subsec. (g). Pub. L. 95-128, §202(b), added subsec. (g).

1976—Subsec. (a)(3). Pub. L. 94-375, §11(c)(1), sub-
stituted ‘‘average interest rate on all interest bearing
obligations of the United States then forming a part of
the public debt, computed at the end of the fiscal year
next preceding the date on which the loan is made’’ for
‘“‘current average market yield on outstanding market-
able obligations of the United States with remaining
periods to maturity comparable to the average matu-
rities of such loans”.

Subsec. (a)(9)(B)(1). Pub. L. 94-375, §11(a), (c)(2), sub-
stituted °‘$1,475,000,000, which amount shall be in-
creased to $2,387,500,000 on October 1, 1977, and to
$3,300,000,000 on October 1, 1978 for “$800,000,000" and
‘“‘the average interest rate on all interest bearing obli-
gations of the United States then forming a part of the
public debt, computed at the end of the fiscal year next
preceding the date on which the loan is made’’ for ‘‘the
current average market yield on outstanding market-
able obligations of the United States of comparable
maturities during the month preceding the issuance of
the notes or other obligations’, and inserted provision
restricting the amount of notes or obligations issued to
the Secretary of the Treasury to not more than
$800,000,000.
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Subsec. (d)(4). Pub. L. 94-375, §11(b), included in defi-
nition of ‘‘elderly or handicapped families’ two or
more elderly or handicapped persons living together,
one such person and another providing care for the
first, or a surviving member of the family who was liv-
ing in the unit at the time another member died.

1974—Subsec. (a)(3). Pub. L. 93-383, §210(a), sub-
stituted provisions authorizing the Secretary of the
Treasury to determine the interest rate, for provisions
authorizing the Secretary of Housing and Urban Devel-
opment to determine the interest rate.

Subsec. (a)(4). Pub. L. 93-383, §210(d), redesignated ex-
isting provision as subsec. (a)(4)(A), inserted ‘‘, and the
proceeds from notes or other obligations issued under
subparagraph (B),” after ‘‘Amounts so appropriated’,
and added subsec. (a)(4)(B), (C).

Subsec. (a)(5). Pub. L. 93-383, §210(e), added par. (5).

Subsec. (d)(4). Pub. L. 93-383, §210(b), substituted ‘‘an
impairment’ for ‘‘a physical impairment” and inserted
provisions relating to developmentally disabled indi-
viduals.

Subsec. (d)(8). Pub. L. 93-383, §210(f), inserted ‘‘resid-
ing in the project or in the area’ after ‘‘families’.

Subsec. (f). Pub. L. 93-383, §210(c), added subsec. (f).

1969—Subsec. (a)(4). Pub. L. 91-152 increased by
$150,000,000 on July 1, 1969 the amount authorized to be
appropriated for the purposes of this section.

1968—Subsec. (a)(1). Pub. L. 90-448, §1706(1), author-
ized assistance to limited profit sponsors.

Subsec. (a)(2). Pub. L. 90-448, §1706(2), authorized
loans to any limited profit sponsor approved by the
Secretary.

Subsec. (a)(3). Pub. L. 90-448, §1706(3), limited the
amount of the loan to not more than 90 per centum of
the development cost in the case of other than a cor-
poration, consumer cooperative, or public body or
agency.

1967—Pub. L. 90-19, §16(a)(1), substituted ‘‘Secretary’’
for ‘“‘Administrator’” wherever appearing in subsecs.
(a)(2) to (4), (b), (c)(2), (3), (A)(2), (4), and (e) of this sec-
tion.

Subsec. (c)(2). Pub. L. 90-19, §16(a)(2), struck out at
end ‘‘, except that for purposes of this subsection the
Administrator shall perform the functions vested in the
Commissioner by such section 513”°.

Subsec. (d)(6). Pub. L. 90-19, §16(a)(3), substituted def-
inition of ‘‘Secretary’ meaning the Secretary of Hous-
ing and Urban Development for ‘‘Administrator’” mean-
ing the Housing and Home Finance Administrator.

1965—Subsec. (a)(3). Pub. L. 89-117, §105(b)(1), sub-
stituted ‘‘the lower of (A) 3 per centum per annum, or’’
for ‘‘the higher of (A) 2% per centum per annum, or’’.

Subsec. (a)(4). Pub. L. 89-117, §105(a), increased
amount authorized to be appropriated from $350,000,000
to $500,000,000.

1964—Subsec. (a)(1), (2). Pub. L. 88-560, §203(a)(2)(A),
substituted ‘‘elderly or handicapped families’ for ‘‘el-
derly families and elderly persons’.

Subsec. (a)(4). Pub. L. 88-560, §201, increased amount
authorized to be appropriated from $275,000,000 to
$350,000,000.

Subsec. (d)(1). Pub. L. 88-560, §203(a)(2)(B), included in
definition of ‘‘housing’’ structures suitable for dwelling
use by handicapped families, designated existing provi-
sions as subpar. (A), and added subpar. (B).

Subsec. (d)(4). Pub. L. 88-560, §203(a)(2)(C), substituted
definitions of ‘‘elderly or handicapped families’” and
when ‘“‘a person shall be considered handicapped’ for
former provisions defining ‘‘elderly families’ as ‘‘fami-
lies the head of which (or his spouse) is sixty-two years
of age or over” and ‘‘elderly persons’ as ‘‘persons who
are sixty-two years of age or over’’.

Subsec. (d)(7). Pub. L. 88-560, §203(a)(2)(D), redefined
‘‘construction” to include rehabilitation, alteration,
conversion, or improvement of existing structures.

Subsec. (d)(8). Pub. L. 88-560, §203 (a)(2)(E), redefined
“‘existing facilities” by designating existing provisions
as cl. (A), inserting in cl. (A) “by elderly or handi-
capped families’’ and ‘‘workshops’, and adding cl. (B).

Subsec. (e). Pub. L. 88-560, §203(a)(2)(A), substituted
‘‘elderly or handicapped families’ for ‘‘elderly families
and elderly persons’ in two places.
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1963—Subsec. (a)(4). Pub. L. 88-158 increased amount
authorized to be appropriated from $225,000,000 to
$275,000,000.

1962—Subsec. (a)(4). Pub. L. 87-723, §3(a), increased
amount authorized to be appropriated from $125,000,000
to $225,000,000.

Subsec. (d)(1). Pub. L. 87-723, §3(b)(1), redesignated
subsec. (d)(1)(A) as entire subsec. (d)(1) and struck out
subsec. (d)(1)(B) which included in definition of ‘‘hous-
ing”’ dwelling facilities provided by rehabilitation, al-
teration, conversion, or improvement of existing struc-
tures which were otherwise inadequate for proposed
dwellings used by elderly families and persons.

Subsec. (A)(7). Pub. L. 87-723, §3(b)(2), struck out ‘‘, or
rehabilitation, alteration, conversion, or improvement
of existing structures’ after ‘‘new structures’.

Subsec. (d)(8). Pub. L. 87-723, §3(b)(3), redesignated
subsec. (d)(8)(A) as entire subsec. (d)(8) and struck out
subsec. (d)(8)(B) which included in definition of ‘‘relat-
ed facilities’ structures suitable for essential service
facilities provided by rehabilitation, alteration, conver-
sion, or improvement of existing structures which were
otherwise inadequate for essential service facilities.

1961—Subsec. (a)(1). Pub. L. 87-70, §201(a)(1), author-
ized assistance for consumer cooperatives and public
bodies and agencies.

Subsec. (a)(2). Pub. L. 87-70, §201(a)(2), authorized
loans to consumer cooperatives and to public bodies or
agencies, and prohibited loans to public bodies or agen-
cies unless they certify that they are not receiving fi-
nancial assistance exclusively pursuant to the United
States Housing Act of 1937.

Subsec. (a)(3). Pub. L. 87-70, §201(a)(3), (b), substituted
“loan under this section’ for ‘‘loan to a corporation
under this section’, and ‘“‘may be in an amount not ex-
ceeding the total development cost’ for ‘“‘may be in an
amount not exceeding 98 per centum of the total devel-
opment cost’’.

Subsec. (a)(4). Pub. L. 87-70, §201(c), increased amount
authorized to be appropriated from $50,000,000 to
$125,000,000, and struck out provisions which limited
the amount outstanding at any one time for related fa-
cilities to not more than $5,000,000.

Subsec. (¢)(3). Pub. L. 87-70, §201(a)(4), substituted
‘“‘credited to the corporation, cooperative, or public
body or agency undertaking’ for ‘‘credited to the cor-
poration undertaking’’.

Subsec. (e). Pub. L. 87-70, §201(d), added subsec. (e).

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-569, title VIII, §803, Dec. 27, 2000, 114 Stat.
3019, provided that:

‘“‘(a) IN GENERAL.—The provisions of this title [see
section 801 of Pub. L. 106-569, set out as a Short Title
of 2000 Amendment note under section 1701 of this title]
and the amendments made by this title are effective as
of the date of the enactment of this Act [Dec. 27, 2000],
unless such provisions or amendments specifically pro-
vide for effectiveness or applicability upon another
date certain.

‘“(b) EFFECT OF REGULATORY AUTHORITY.—Any au-
thority in this title or the amendments made by this
title to issue regulations, and any specific requirement
to issue regulations by a date certain, may not be con-
strued to affect the effectiveness or applicability of the
provisions of this title or the amendments made by this
title under such provisions and amendments and sub-
section (a) of this section.”

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-74, title V, §503, Oct. 20, 1999, 113 Stat.
1101, provided that:

‘“(a) IN GENERAL.—The provisions of this title [see
Short Title of 1999 Amendment note set out under sec-
tion 1701 of this title] and the amendments made by
this title are effective as of the date of the enactment
of this Act [Oct. 20, 1999], unless such provisions or
amendments specifically provide for effectiveness or
applicability upon another date certain.
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“(b) EFFECT OF REGULATORY AUTHORITY.—Any au-
thority in this title or the amendments made by this
title to issue regulations, and any specific requirement
to issue regulations by a date certain, may not be con-
strued to affect the effectiveness or applicability of the
provisions of this title or the amendments made by this
title under such provisions and amendments and sub-
section (a) of this section.”

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by sections 677(a) and 682(c) of Pub. L.
102-550 applicable on expiration of 6-month period be-
ginning Oct. 28, 1992, see section 13642 of Title 42, The
Public Health and Welfare.

Amendment by section 1604(c)(3) of Pub. L. 102-550 ef-
fective as if included in the Federal Deposit Insurance
Corporation Improvement Act of 1991, Pub. L. 102-242,
as of Dec. 19, 1991, see section 1609(a) of Pub. L. 102-550,
set out as a note under section 191 of this title.

EFFECTIVE DATE OF 1990 AMENDMENTS

Pub. L. 101-625, title VIII, §801(c), Nov. 28, 1990, 104
Stat. 4304, provided that: ‘“The amendments made by
this section [amending this section and section 1439 of
Title 42, The Public Health and Welfare] shall take ef-
fect on October 1, 1991, with respect to projects ap-
proved on or after such date. The Secretary shall issue
regulations for such purpose after notice and an oppor-
tunity for public comment in accordance with section
5563 of title 5, United States Code. Regulations shall be
issued for comment not later than 180 days after the
date of enactment of this Act [Nov. 28, 1990].”’

Amendment by section 955(c) of Pub. L. 101-625 appli-
cable to any volunteer services provided before, on, or
after Nov. 28, 1990, except that such amendment may
not be construed to require repayment of any wages
paid before Nov. 28, 1990, for services provided before
such date, see section 955(d) of Pub. L. 101-625, set out
as a note under section 1437j of Title 42.

Pub. L. 101-507, title II, Nov. 5, 1990, 104 Stat. 1358,
provided that sections 801, 802, and 811 of Pub. L. 101-625
[enacting sections 8011 and 8013 of Title 42, amending
this section and sections 1437g and 1439 of Title 42, and
enacting provisions set out as notes under this section]
are deemed enacted as of the date of enactment of Pub.
L. 101-507, which was approved Nov. 5, 1990.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-242, title I, §162(f), Feb. 5, 1988, 101 Stat.
1859, provided that:

‘(1) Except as otherwise provided in this section, the
provisions of, and amendments made by, this section
[amending this section and enacting and repealing pro-
visions set out as notes below] shall not apply with re-
spect to projects with loans or loan reservations made
under section 202 of the Housing Act of 1959 [this sec-
tion] before the implementation date under subsection
(e) [section 162(e) of Pub. L. 100-242 set out below].

‘“(2) Notwithstanding paragraph (1), the Secretary
shall apply the provisions of, and amendments made
by, this section to any project if needed to facilitate
the development of such project in a timely manner.”’

EFFECTIVE AND TERMINATION DATES OF 1983
AMENDMENT

Pub. L. 98-181, title I [title II, §223(a)(2)], Nov. 30, 1983,
97 Stat. 1190, as amended by Pub. L. 99-120, §5(b), Oct.
8, 1985, 99 Stat. 504; Pub. L. 99-156, §5(b), Nov. 15, 1985,
99 Stat. 817; Pub. L. 99-219, §5(b), Dec. 26, 1985, 99 Stat.
1732; Pub. L. 99-267, §5(b), Mar. 27, 1986, 100 Stat. 75;
Pub. L. 99-272, title III, §3011(b), Apr. 7, 1986, 100 Stat.
106; Pub. L. 99-289, §1(b), May 2, 1986, 100 Stat. 412; Pub.
L. 99-345, §1, June 24, 1986, 100 Stat. 673; Pub. L. 99-430,
Sept. 30, 1986, 100 Stat. 986; Pub. L. 100-122, §1, Sept. 30,
1987, 101 Stat. 793; Pub. L. 100-154, Nov. 5, 1987, 101 Stat.
890; Pub. L. 100-170, Nov. 17, 1987, 101 Stat. 914; Pub. L.
100-179, Dec. 3, 1987, 101 Stat. 1018; Pub. L. 100-200, Dec.
21, 1987, 101 Stat. 1327, which provided that the amend-
ment made by paragraph (1), amending this section,
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shall apply only with respect to loan agreements en-
tered into after September 30, 1982, and not later than
March 15, 1988, was repealed by Pub. L. 100-242, title I,
§161(c)(2), Feb. 5, 1988, 101 Stat. 1856.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Pub. L. 89-117, title I, §105(b)(2), as added by Pub. L.
89-754, title X, §1001(3), Nov. 3, 1966, 80 Stat. 1284, pro-
vided that: ‘“The interest rate provided by the amend-
ment made in paragraph (1) [amending this section]
shall be applicable (A) with respect to any loan made
on or after August 10, 1965, and (B) with respect to any
loan made prior to such date if construction of the
housing or related facilities to be assisted by such loan
was not commenced prior to such date, and not com-
pleted prior to the filing of an application for the bene-
fits of such interest rate.”

EFFECTIVE DATE OF 1962 AMENDMENT

Pub. L. 87-723, §3(b), Sept. 28, 1962, 76 Stat. 670, pro-
vided that the amendments made by that section are
effective with respect to applications for loans made
under this section after Sept. 28, 1962.

REGULATIONS

Pub. L. 106-74, title V, §502, Oct. 20, 1999, 113 Stat.
1101, provided that: ‘“The Secretary of Housing and
Urban Development shall issue any regulations to
carry out this title [see Short Title of 1999 Amendment
note set out under section 1701 of this title] and the
amendments made by this title that the Secretary de-
termines may or will affect tenants of federally as-
sisted housing only after notice and opportunity for
public comment in accordance with the procedure
under section 553 of title 5, United States Code, applica-
ble to substantive rules (notwithstanding subsections
(a)(2), (b)(B), and (d)(3) of such section). Notice of such
proposed rulemaking shall be provided by publication
in the Federal Register. In issuing such regulations,
the Secretary shall take such actions as may be nec-
essary to ensure that such tenants are notified of, and
provided an opportunity to participate in, the rule-
making, as required by such section 553.”

RENTAL ASSISTANCE CONTRACT OBLIGATIONS

Pub. L. 111-117, div. A, title II, Dec. 16, 2009, 123 Stat.
3088, as amended by Pub. L. 112-10, div. B, title XII,
§22566, Apr. 15, 2011, 125 Stat. 197, provided in part: ‘“That
amounts obligated for initial project rental assistance
contracts from amounts appropriated in fiscal year 2003
and thereafter shall remain available for the purpose of
paying such obligations incurred prior to the expira-
tion of such amounts for a 10 year period following such
expiration”.

INTERGENERATIONAL HOUSING ASSISTANCE

Pub. L. 108-186, title II, Dec. 16, 2003, 117 Stat. 2688,
provided that:

“SEC. 201. SHORT TITLE.

“This title may be cited as the ‘Living Equitably:
Grandparents Aiding Children and Youth Act of 2003’ or
the ‘LEGACY Act of 2003°.

“SEC. 202. DEFINITIONS.
“In this title:
‘(1) CHILD.—The term ‘child’ means an individual
who—
‘“(A) is not attending school and is not more than
18 years of age; or
‘“(B) is attending school and is not more than 19
years of age.
‘“(2) COVERED FAMILY.—The term ‘covered family’
means a family that—
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““(A) includes a child; and

“(B) has a head of household who is—

‘(i) a grandparent of the child who is raising
the child; or

‘“(ii) a relative of the child who is raising the
child.

‘“(3) ELDERLY PERSON.—The term ‘elderly person’
has the same meaning as in section 202(k) of the
Housing Act of 1959 (12 U.S.C. 1701q(k)).

‘‘(4) GRANDPARENT.—

“‘(A) IN GENERAL.—The term ‘grandparent’ means,
with respect to a child, an individual who is a
grandparent or stepgrandparent of the child by
blood or marriage, regardless of the age of such in-
dividual.

‘“(B) CASE OF ADOPTION.—In the case of a child
who was adopted, the term includes an individual
who, by blood or marriage, is a grandparent or
stepgrandparent of the child as adopted.

““(5) INTERGENERATIONAL DWELLING UNIT.—The term
‘intergenerational dwelling unit’ means a qualified
dwelling unit that is reserved for occupancy only by
an intergenerational family.

‘‘(6) INTERGENERATIONAL FAMILY.—The term ‘inter-
generational family’ means a covered family that has
a head of household who is an elderly person.

“(7) PRIVATE NONPROFIT ORGANIZATION.—The term
‘private nonprofit organization’ has the same mean-
ing as in section 202(k) of the Housing Act of 1959 (12
U.S.C. 1701q(k)).

¢‘(8) QUALIFIED DWELLING UNIT.—The term ‘qualified
dwelling unit’ means a dwelling unit that—

““(A) has not fewer than 2 separate bedrooms;

‘(B) is equipped with design features appropriate
to meet the special physical needs of elderly per-
sons, as needed; and

“(C) is equipped with design features appropriate
to meet the special physical needs of young chil-
dren, as needed.

“(9) RAISING A CHILD.—The term ‘raising a child’
means, with respect to an individual, that the indi-
vidual—

““(A) resides with the child; and

‘“(B) is the primary caregiver for the child—

‘(i) because the biological or adoptive parents
of the child do not reside with the child or are un-
able or unwilling to serve as the primary care-
giver for the child; and

‘“(ii) regardless of whether the individual has a
legal relationship to the child (such as guardian-
ship or legal custody) or is caring for the child in-
formally and has no such legal relationship with
the child.

‘(10) RELATIVE.—

“(A) IN GENERAL.—The term ‘relative’ means,
with respect to a child, an individual who—

‘(i) is not a parent of the child by blood or mar-
riage; and

‘‘(ii) is a relative of the child by blood or mar-
riage, regardless of the age of the individual.

‘“(B) CASE OF ADOPTION.—In the case of a child
who was adopted, the term ‘relative’ includes an in-
dividual who, by blood or marriage, is a relative of
the family who adopted the child.

‘(11) SECRETARY.—The term ‘Secretary’ means the
Secretary of Housing and Urban Development.

“SEC. 203. DEMONSTRATION PROGRAM FOR EL-
DERLY HOUSING FOR INTERGENERATIONAL
FAMILIES.

‘‘(a) DEMONSTRATION PROGRAM.—The Secretary shall
carry out a demonstration program (referred to in this
section as the ‘demonstration program’) to provide as-
sistance for intergenerational dwelling units for inter-
generational families in connection with the supportive
housing program under section 202 of the Housing Act
of 1959 (12 U.S.C. 1701q).

“(b) INTERGENERATIONAL DWELLING UNITS.—The Sec-
retary shall provide assistance under this section only
to private nonprofit organizations selected under sub-
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section (d) for use only for expanding the supply of in-
tergenerational dwelling units, which units shall be
provided—

‘(1) by designating and retrofitting, for use as in-
tergenerational dwelling units, existing dwelling
units that are located within a project assisted under
section 202 of the Housing Act of 1959 (12 U.S.C. 1701q);

‘(2) through development of buildings or projects
comprised solely of intergenerational dwelling units;
or

‘(3) through the development of an annex or addi-
tion to an existing project assisted under section 202
of the Housing Act of 1959 (12 U.S.C. 1701q), that con-
tains intergenerational dwelling units, including
through the development of elder cottage housing op-
portunity units that are small, freestanding, barrier
free, energy efficient, removable dwelling units lo-
cated adjacent to a larger project or dwelling.

‘‘(c) PROGRAM TERMS.—Assistance provided pursuant
to this section shall be subject to the provisions of sec-
tion 202 of the Housing Act of 1959 (12 U.S.C. 1701q), ex-
cept that—

‘(1) notwithstanding subsection (d)(1) of that sec-
tion 202 or any provision of that section restricting
occupancy to elderly persons, any intergenerational
dwelling unit assisted under the demonstration pro-
gram may be occupied by an intergenerational fam-

ily;

‘“(2) subsections (e) and (f) of that section 202 shall
not apply;

‘(3) in addition to the requirements under sub-
section (g) of that section 202, the Secretary shall—

‘““(A) ensure that occupants of intergenerational
dwelling units assisted under the demonstration
program are provided a range of services that are
tailored to meet the needs of elderly persons, chil-
dren, and intergenerational families; and

‘(B) coordinate with the heads of other Federal
agencies as may be appropriate to ensure the provi-
sion of such services; and

‘“(4) the Secretary may waive or alter any other
provision of that section 202 necessary to provide for
assistance under the demonstration program.

‘‘(d) SELECTION.—The Secretary shall—

‘(1) establish application procedures for private
nonprofit organizations to apply for assistance under
this section; and

‘(2) to the extent that amounts are made available
pursuant to subsection (f), select not less than 2 and
not more than 4 projects that are assisted under sec-
tion 202 of the Housing Act of 1959 (12 U.S.C. 1701q) for
assistance under this section, based on the ability of
the applicant to develop and operate intergenera-
tional dwelling units and national geographical di-
versity among those projects funded.

‘‘(e) REPORT.—Not later than 36 months after the date
of enactment of this Act [Dec. 16, 2003], the Secretary
shall submit a report to Congress that—

‘(1) describes the demonstration program; and

‘(2) analyzes the effectiveness of the demonstration
program.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated $10,000,000 to carry out
this section.

‘(g) SUNSET.—The demonstration program carried
out under this section shall terminate 5 years after the
date of enactment of this Act.

“SEC. 204. TRAINING FOR HUD PERSONNEL RE-
GARDING GRANDPARENT-HEADED AND REL-
ATIVE-HEADED FAMILIES ISSUES.

[Amended section 3535 of Title 42, The Public Health
and Welfare.]

“SEC. 205. STUDY OF HOUSING NEEDS OF GRAND-
PARENT-HEADED AND RELATIVE-HEADED
FAMILIES.

‘‘(a) IN GENERAL.—The Secretary and the Director of
the Bureau of the Census jointly shall—
‘(1) conduct a study to determine an estimate of
the number of covered families in the United States
and their affordable housing needs; and

TITLE 12—BANKS AND BANKING

§1701q

‘“(2) submit a report to Congress regarding the re-
sults of the study conducted under paragraph (1).

‘“(b) REPORT AND RECOMMENDATIONS.—The report re-
quired under subsection (a) shall—

‘(1) be submitted to Congress not later than 12
months after the date of enactment of this Act [Dec.
16, 2003]; and

“(2) include recommendations by the Secretary and
the Director of the Bureau of the Census regarding
how the major assisted housing programs of the De-
partment of Housing and Urban Development, includ-
ing the supportive housing for the elderly program
under section 202 of the Housing Act of 1959 (12 U.S.C.
1701q) can be used and, if appropriate, amended or al-
tered, to meet the affordable housing needs of cov-
ered families.”

PREPAYMENT AND REFINANCING

Pub. L. 106-569, title VIII, §811, Dec. 27, 2000, 114 Stat.
3019, as amended by Pub. L. 107-116, title VI, §633(a),
Jan. 10, 2002, 115 Stat. 2228; Pub. L. 111-372, title II,
§§201-204, Jan. 4, 2011, 124 Stat. 4079-4081, provided that:

‘“(a) APPROVAL OF PREPAYMENT OF DEBT.—Upon re-
quest of the project sponsor of a project assisted with
a loan under section 202 of the Housing Act of 1959 [12
U.S.C. 1701q](as in effect before the enactment of the
Cranston-Gonzalez National Affordable Housing Act
[Pub. L. 101-625, which was approved Nov. 28, 1990]), for
which the Secretary’s consent to prepayment is re-
quired,, [sic] the Secretary shall approve the prepay-
ment of any indebtedness to the Secretary relating to
any remaining principal and interest under the loan as
part of a prepayment plan under which—

‘(1) the project sponsor agrees to operate the
project until at least 20 years following the maturity
date of the original loan under terms at least as ad-
vantageous to existing and future tenants as the
terms required by the original loan agreement or any
project-based rental assistance payments contract
under section 8 of the United States Housing Act of
1937 [42 U.S.C. 1437f] (or any other project-based rent-
al housing assistance programs of the Department of
Housing and Urban Development, including the rent
supplement program under section 101 of the Housing
and Urban Development Act of 1965 (12 U.S.C. 1701s)),
or any successor project-based rental assistance pro-
gram, relating to the project; and

““(2) the prepayment may involve refinancing of the
loan if such refinancing results in—

‘“(A) a lower interest rate on the principal of the
loan for the project and in reductions in debt serv-
ice related to such loan; or

‘(B) a transaction in which the project owner will
address the physical needs of the project, but only
if, as a result of the refinancing—

‘(i) the rent charges for unassisted families re-
siding in the project do not increase or such fami-
lies are provided rental assistance under a senior
preservation rental assistance contract for the
project pursuant to subsection (e); and

‘“(ii) the overall cost for providing rental assist-
ance under section 8 for the project (if any) is not
increased, except, upon approval by the Secretary
to—

‘“(I) mark-up-to-market contracts pursuant to
section 524(a)(3) of the Multifamily Assisted
Housing Reform and Affordability Act [of 1997]
[Pub. L. 105-65] (42 U.S.C. 1437f note), as such
section is carried out by the Secretary for prop-
erties owned by nonprofit organizations; or

¢(IT) mark-up-to-budget contracts pursuant to
section 524(a)(4) of the Multifamily Assisted
Housing Reform and Affordability Act (42
U.S.C. 1437f note), as such section is carried out
by the Secretary for properties owned by eligi-
ble owners (as such term is defined in section
202(k) of the Housing Act of 1959 (12 U.S.C.
1701q(k)); and

‘“(3) notwithstanding paragraph (2)(A), the prepay-
ment and refinancing authorized pursuant to para-
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graph (2)(B) involves an increase in debt service only

in the case of a refinancing of a project assisted with

a loan under such section 202 carrying an interest

rate of 6 percent or lower.

““(b) SOURCES OF REFINANCING.—In the case of prepay-
ment under this section involving refinancing, the
project sponsor may refinance the project through any
third party source, including financing by State and
local housing finance agencies, use of tax-exempt
bonds, multi-family mortgage insurance under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], reinsurance,
or other credit enhancements, including risk sharing as
provided under section 542 of the Housing and Commu-
nity Development Act of 1992 [12 U.Ss.C.
1715z-22]([former] 12 U.S.C. 1707 note). For purposes of
underwriting a loan insured under the National Hous-
ing Act, the Secretary may assume that any section 8
rental assistance contract relating to a project will be
renewed for the term of such loan.

‘“(c) USE OoF PROCEEDS.—Upon execution of the refi-
nancing for a project pursuant to this section, the Sec-
retary shall ensure that proceeds are used in a manner
advantageous to tenants of the project, or are used in
the provision of affordable rental housing and related
social services for elderly persons that are tenants of
the project or are tenants of other HUD-assisted senior
housing by the private nonprofit organization project
owner, private nonprofit organization project sponsor,
or private nonprofit organization project developer, in-
cluding—

‘(1) not more than 15 percent of the cost of increas-
ing the availability or provision of supportive serv-
ices, which may include the financing of service
coordinators and congregate services, except that
upon the request of the non-profit owner, sponsor, or
organization and determination of the Secretary,
such 15 percent limitation may be waived to ensure
that the use of unexpended amounts better enables
seniors to age in place;

‘“(2) rehabilitation, modernization, or retrofitting
of structures, common areas, or individual dwelling
units, including reducing the number of units by re-
configuring units that are functionally obsolete, un-
marketable, or not economically viable;

““(3) construction of an addition or other facility in
the project, including assisted living facilities (or,
upon the approval of the Secretary, facilities located
in the community where the project sponsor refi-
nances a project under this section, or pools shared
resources from more than one such project);

““(4) rent reduction of unassisted tenants residing in
the project;

‘“(5) rehabilitation of the project to ensure long-
term viability; and

‘(6) the payment to the project owner, sponsor, or
third party developer of a developer’s fee in an
amount not to exceed or duplicate—

““(A) in the case of a project refinanced through a
State low income housing tax credit program, the
fee permitted by the low income housing tax credit
program as calculated by the State program as a
percentage of acceptable development cost as de-
fined by that State program; or

“(B) in the case of a project refinanced through
any other source of refinancing, 15 percent of the
acceptable development cost.

“For purposes of paragraph (6)(B), the term ‘accept-

able development cost’ shall include, as applicable,

the cost of acquisition, rehabilitation, loan prepay-
ment, initial reserve deposits, and transaction costs.

‘(d) USE OF CERTAIN PROJECT FUNDS.—The Secretary
shall allow a project sponsor that is prepaying and refi-
nancing a project under this section—

‘(1) to use any residual receipts held for that
project in excess of $500 per individual dwelling unit
for the cost of activities designed to increase the
availability or provision of supportive services or
other purposes approved by the Secretary; and

‘“(2) to use any reserves for replacement in excess of
$1,000 per individual dwelling unit for activities de-
scribed in paragraphs (2) and (3) of subsection (c).
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‘“(e) SENIOR PRESERVATION RENTAL ASSISTANCE CON-
TRACTS.—Notwithstanding any other provision of law,
in connection with a prepayment plan for a project ap-
proved under subsection (a) by the Secretary or as
otherwise approved by the Secretary to prevent dis-
placement of elderly residents of the project in the case
of refinancing or recapitalization and to further preser-
vation and affordability of such project, the Secretary
shall provide project-based rental assistance for the
project under a senior preservation rental assistance
contract, as follows:

‘“(1) Assistance under the contract shall be made
available to the private nonprofit organization
owner—

“(A) for a term of at least 20 years, subject to an-
nual appropriations; and

‘(B) under the same rules governing project-based
rental assistance made available under section 8 of
the Housing Act of 1937 [42 U.S.C. 1437f] or under the
rules of such assistance as may be made available
for the project.

‘“(2) Any projects for which a senior preservation
rental assistance contract is provided shall be subject
to a use agreement to ensure continued project af-
fordability having a term of the longer of (A) the
term of the senior preservation rental assistance con-
tract, or (B) such term as is required by the new fi-
nancing.

“(f) SUBORDINATION OR ASSUMPTION OF EXISTING
DEBT.—In lieu of prepayment under this section of the
indebtedness with respect to a project, the Secretary
may approve—

(1) in connection with new financing for the
project, the subordination of the loan for the project
under section 202 of the Housing Act of 1959 [12 U.S.C.
1701q] (as in effect before the enactment of the Cran-
ston-Gonzalez National Affordable Housing Act [Pub.
L. 101-625, which was approved Nov. 28, 1990]) and the
continued subordination of any other existing subor-
dinate debt previously approved by the Secretary to
facilitate preservation of the project as affordable
housing; or

‘“(2) the assumption (which may include the subor-
dination described in paragraph (1)) of the loan for
the project under such section 202 in connection with
the transfer of the project with such a loan to a pri-
vate nonprofit organization.

‘(g) FLEXIBLE SUBSIDY DEBT.—The Secretary shall
waive the requirement that debt for a project pursuant
to the flexible subsidy program under section 201 of the
Housing and Community Development Amendments of
1978 (12 U.S.C. 1715z-1a) be prepaid in connection with a
prepayment, refinancing, or transfer under this section
of a project if the financial transaction or refinancing
cannot be completed without the waiver.

“(h) TENANT INVOLVEMENT IN PREPAYMENT AND REFI-
NANCING.—The Secretary shall not accept an offer to
prepay the loan for any project under section 202 of the
Housing Act of 1959 unless the Secretary—

‘(1) has determined that the owner of the project
has notified the tenants of the owner’s request for ap-
proval of a prepayment; and

‘“(2) has determined that the owner of the project
has provided the tenants with an opportunity to com-
ment on the owner’s request for approval of a prepay-
ment, including on the description of any anticipated
rehabilitation or other use of the proceeds from the
transaction, and its impacts on project rents, tenant
contributions, or the affordability restrictions for the
project, and that the owner has responded to such
comments in writing.

‘(1) DEFINITION OF PRIVATE NONPROFIT ORGANIZA-
TION.—For purposes of this section, the term ‘private
nonprofit organization’ has the meaning given such
term in section 202(k) of the Housing Act of 1959 (12
U.S.C. 1701q(k)).”

[Pub. L. 111-372, title II, §203(2), Jan. 4, 2011, 124 Stat.
4081, which directed amendment of section 811(d)(1) of
Pub. L. 106-569, set out above, by inserting before the
period at the end ‘‘or other purposes approved by the
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Secretary’’, was executed by making the insertion be-
fore ‘‘; and” to reflect the probable intent of Congress.]

[Pub. L. 107-116, title VI, §633(b), Jan. 10, 2002, 115
Stat. 2228, provided that: ‘“The amendment made by
subsection (a) of this section [amending section 811 of
Pub. L. 106-569, set out above] shall take effect upon
the date of the enactment of this Act [Jan. 10, 2002] and
the provisions of section 811 of the American Home-
ownership and Economic Opportunity Act of 2000 (12
U.S.C. 1701q note), as amended by subsection (a) of this
section, shall apply as so amended upon such date of
enactment, notwithstanding—

[“(1) any authority of the Secretary of Housing and
Urban Development to issue regulations to imple-
ment or carry out the amendments made by sub-
section (a) of this section or the provisions of section
811 of the American Homeownership and Economic
Opportunity Act of 2000 (12 U.S.C. 1701q note); or

[“(2) any failure of the Secretary of Housing and
Urban Development to issue any such regulations au-
thorized.”’]

CONSIDERATION OF COSTS OF PROVIDING SERVICE
COORDINATORS IN DETERMINING AMOUNT OF HOUSING
ASSISTANCE

Pub. L. 102-550, title VI, §677(b), Oct. 28, 1992, 106 Stat.
3829, provided that:

‘(1) AVAILABILITY OF SECTION 8 ASSISTANCE.—Subject
to the availability of appropriations for contract
amendments for the purpose of this paragraph, in de-
termining the amount of assistance under section 8 of
the United States Housing Act of 1937 [42 U.S.C. 1437f]
to be provided for a project assisted under section 202
of the Housing Act of 1959 [12 U.S.C. 1701q], as in effect
before the effectiveness of the amendments made by
section 801 of the Cranston-Gonzalez National Afford-
able Housing Act [Pub. L. 101-625, see Effective Date of
1990 Amendment note above], the Secretary shall con-
sider (and annually adjust for) the costs of—

‘“(A) employing or otherwise retaining the services

of one or more service coordinators under section 661

[671] of this Act [42 U.S.C. 13631] to coordinate the

provision of any services within the project for resi-

dents of the project who are elderly families and dis-
abled families; and
‘(B) expenses for the provision of such services.
Not more than 15 percent of the cost of the provision of
services under subparagraph (B) may be considered
under this paragraph for purposes of determining the
amount of assistance provided.

‘(2) INAPPLICABILITY OF HUD REFORM ACT PROVI-
SIONS.—Notwithstanding section 102 of the Department
of Housing and Urban Development Reform Act of 1989
[42 U.S.C. 3545], the provisions of paragraphs (1), (2), and
(3) of subsection (a) of such section shall not apply to
amendments to contracts under section 8 of the United
States Housing Act of 1937 made to carry out the pur-
poses of paragraph (1) of this subsection.

“(3) LIMITATION.—If a project is receiving congregate
housing services assistance under the Congregate Hous-
ing Services Act of 1978 [42 U.S.C. 8001 et seq.] or sec-
tion 802 of the Cranston-Gonzalez National Affordable
Housing Act [42 U.S.C. 8011], the amount of costs pro-
vided pursuant to paragraph (1) for the project may not
exceed the additional amount necessary to cover the
costs of providing for the coordination of services for
residents of the project who are not eligible residents
under such section 802 or eligible project residents
under the Congregate Housing Services Act of 1978, as
applicable.”

EXPEDITED FINANCING AND CONSTRUCTION

Pub. L. 101-625, title VIII, §801(d), Nov. 28, 1990, 104
Stat. 4304, provided that:

‘(1) IN GENERAL.—The Secretary may, subject to the
availability of appropriations for contract amendments
for the purposes of this subsection—

“(A) provide such adjustments and waivers to the
cost limitations specified under 24 CFR 885.410(a)(1);
and
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‘(B) make such adjustments to the relevant fair
market rent limitations established under section
8(c)(1) of the United States Housing Act of 1937 [42
U.S.C. 1437f(c)(1)] in providing assistance under such
Act,

as are necessary to ensure the expedited financing and
construction of qualified supportive housing for the el-
derly provided that the Secretary finds that any appli-
cable cost containment rules and regulations have been
satisfied.

‘“(2) DEFINITION.—For purposes of this subsection, the
term ‘supportive housing for the elderly’ means hous-
ing—

‘“(A) located in a high-cost jurisdiction; and

‘(B) for which a loan reservation was made under
section 202 of the Housing Act of 1959 [12 U.S.C. 1701q],
3 years before the date of enactment of this Act [Nov.
28, 1990] but for which no loan has been executed and
recorded.”

FEASIBILITY OF INCLUDING ELDER COTTAGE HOUSING
OPPORTUNITY UNITS AS ELIGIBLE DEVELOPMENT COSTS

Pub. L. 101-625, title VIII, §806(b), Nov. 28, 1990, 104
Stat. 4323, as amended by Pub. L. 102-550, title VI,
§602(d), Oct. 28, 1992, 106 Stat. 3804, provided that:

‘(1) IN GENERAL.—The Secretary of Housing and
Urban Development shall carry out a program to deter-
mine the feasibility of including, as an eligible develop-
ment cost under section 202 of the Housing Act of 1959
[12 U.S.C. 1701q], the cost of purchasing and installing
elder cottage housing opportunity units that are small,
freestanding, barrier-free, energy efficient, removable,
and designed to be installed adjacent to existing 1- to
4-family dwellings. In conducting the demonstration,
the Secretary shall determine whether the durability of
such units is appropriate for making such units gener-
ally eligible for assistance under the programs under
such sections.

‘“(2) ALLOCATION.—Notwithstanding any other law,
the Secretary shall reserve from any amounts available
for capital advances and project rental assistance
under section 202 of the Housing Act of 1959, amounts
sufficient in each of fiscal years 1993 and 1994 to provide
not less than 100 units under the demonstration under
this subsection in connection with each such section.
Any amounts reserved under this paragraph shall be
available only for carrying out the demonstration
under this subsection and, for purposes of the dem-
onstration, the cost of purchasing and installing an
elder cottage housing opportunity unit shall be consid-
ered an eligible development cost under sections [sic]
202 of the Housing Act of 1959.

‘“(3) REPORT.—Not later than January 1, 1994, the Sec-
retary shall submit a report to the Congress on the re-
sults of the demonstration under this subsection, which
shall be based on actual experience in implementing
this subsection.

‘“(4) IMPLEMENTATION.—The Secretary shall issue reg-
ulations to carry out the demonstration under this sub-
section not later than the expiration of the 6-month pe-
riod beginning on the date of the enactment of the
Housing and Community Development Act of 1992 [Oct.
28, 19921.”

PREFERENCES FOR NATIVE HAWAITANS ON HAWAIIAN
HoME LANDS UNDER HUD PROGRAMS

Secretary of Housing and Urban Development to pro-
vide a preference to native Hawaiians for housing as-
sistance programs under this section for housing lo-
cated on Hawaiian home lands, see section 958 of Pub.
L. 101-625, set out as a note under section 1437f of Title
42, The Public Health and Welfare.

FINDINGS AND PURPOSE OF 1988 AMENDMENT

Pub. L. 100242, title I, §162(a), Feb. 5, 1988, 101 Stat.
1856, provided that:
‘(1) The Congress finds that—
‘“(A) housing for nonelderly handicapped families is
assisted under section 202 of the Housing Act of 1959
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[12 U.S.C. 1701q] and section 8 of the United States

Housing Act of 1937 [42 U.S.C. 1437f];

‘(B) the housing programs under such sections are
designed and implemented primarily to assist rental
housing for elderly and nonelderly families and are
often inappropriate for dealing with the specialized
needs of the physically impaired, the develop-
mentally disabled, and the chronically mentally ill;

“(C) the development of housing for nonelderly
handicapped families under such programs is often
more expensive than necessary, thereby reducing the
number of such families that can be assisted with
available funds;

‘(D) the program under section 202 of the Housing
Act of 1959 can continue to provide direct loans to fi-
nance group residences and independent apartments
for nonelderly handicapped families, but can be made
more efficient and less costly by the adoption of
standards and procedures applicable only to housing
for such families;

“(E) the cost containment policies currently being
implemented in the development of small group
homes (i) do not adequately reflect the necessity for
building designs to meet the needs of the designated
residents; and (ii) do not recognize necessary State
and local standards for the operation of such homes;

‘“(F) the use of the program under section 8 of the
United States Housing Act of 1937 to assist rentals for
housing for nonelderly handicapped families is time
consuming and unnecessarily costly and, in some
areas of the Nation, prevents the development of such
housing;

‘(&) the use of the program under section 8 of the
United States Housing Act of 1937 to assist rentals for
housing for nonelderly handicapped families should
be replaced by a more appropriate subsidy mecha-
nism;

‘“(H) both elderly and handicapped housing projects
assisted under section 202 of the Housing Act of 1959
will benefit from an increased emphasis on supportive
services and a greater use of State and local funds;
and

‘“(I) an improved program for nonelderly handi-
capped families will assist in providing shelter and
supportive services for mentally ill persons who
might otherwise be homeless.

‘(2) The purpose of this section is to improve the di-
rect loan program under section 202 of the Housing Act
of 1959 to ensure that such program meets the special
housing and related needs of nonelderly handicapped
families.”

TERMINATION OF SECTION 8 ASSISTANCE

Pub. L. 100-242, title I, §162(d), Feb. 5, 1988, 101 Stat.
1859, provided that: ‘“On and after the first date that
amounts approved in an appropriation Act for any fis-
cal year become available for contracts under section
202(h)(4)(A) of the Housing Act of 1959 [12 U.S.C.
1701q(h)(4)(A)], as amended by subsection (b) of this sec-
tion, no project for handicapped (primarily nonelderly)
families approved for such fiscal year pursuant to sec-
tion 202 of such Act shall be provided assistance pay-
ments under section 8 of the United States Housing Act
of 1937 [42 U.S.C. 1437f], except pursuant to a reserva-
tion for a contract to make such assistance payments
that was made before the first date that amounts for
contracts under such section 202(h)(4)(A) became avail-
able.”

IMPLEMENTATION OF 1988 AMENDMENT

Pub. L. 100-242, title I, §162(e), Feb. 5, 1988, 101 Stat.
1859, provided that: ‘“Not later than the expiration of
the 120-day period following the date of the enactment
of this Act [Feb. 5, 1988], the Secretary of Housing and
Urban Development shall, to the extent amounts are
approved in an appropriation Act for use under section
202(h)(4)(A) of the Housing Act of 1959 [12 U.S.C.
1701q(h)(4)(A)] for fiscal year 1988, publish in the Fed-
eral Register a notice of fund availability to implement
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the provisions of, and amendments made by, this sec-
tion [amending this section and enacting and repealing
provisions set out above]. The Secretary shall issue
such rules as may be necessary to carry out such provi-
sions and amendments for fiscal year 1989 and there-
after.”

HOUSING FOR THE ELDERLY OR HANDICAPPED FUND

Pub. L. 101-507, title II, Nov. 5, 1990, 104 Stat. 1361,
provided: ‘‘That, notwithstanding section 202(a)(3) of
the Housing Act of 1959 [12 U.S.C. 1701q(a)(3)], any such
obligations [direct loan obligations made in fiscal year
1991] shall bear an interest rate which does not exceed
9.25 per centum, including the allowance adequate in
the judgment of the Secretary to cover administrative
costs and probable losses under the program.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 101-144, title II, Nov. 9, 1989, 103 Stat. 847.

Pub. L. 100404, title I, Aug. 19, 1988, 102 Stat. 1016.

Pub. L. 100-202, §101(f) [title I], Dec. 22, 1987, 101 Stat.
1329-187, 1329-190.

Pub. L. 99-500, §101(g) [H.R. 5313, title I], Oct. 18, 1986,
100 Stat. 1783-242, and Pub. L. 99-591, §101(g), Oct. 30,
1986, 100 Stat. 3341-242.

Pub. L. 99-160, title I, Nov. 25, 1985, 99 Stat. 911.

Pub. L. 98-371, title I, July 18, 1984, 98 Stat. 1216.

Pub. L. 98-45, title I, as added Pub. L. 98-181, title I,
Nov. 30, 1983, 97 Stat. 1153.

REPORTS RESPECTING ELDERLY AND HANDICAPPED
HOUSING PROGRAMS IN RURAL AREAS, ETC.

Pub. L. 96-153, title III, §306(e), (f), Dec. 21, 1979, 93
Stat. 1113, required Secretary of Housing and Urban De-
velopment, not later than six months after Dec. 21,
1979, to report to Congress on housing needs of elderly
and handicapped in rural areas and recommend to Con-
gress on means to reduce costs of program carried out
under this section.

FEASIBILITY AND MARKETABILITY OF PROJECTS; ASSIST-
ANCE FOR PROJECTS SERVICING LOW- AND MODERATE-
INCOME FAMILIES

Pub. L. 93-383, title II, §210(g), Aug. 22, 1974, 838 Stat.
671, provided that:

‘(1) In determining the feasibility and marketability
of a project under section 202 of the Housing Act of 1959
[this section], the Secretary shall consider the avail-
ability of monthly assistance payments pursuant to
section 8 of the United States Housing Act of 1937 [42
U.S.C. 1437f] with respect to such a project.

‘“(2) The Secretary shall insure that with the original
approval of a project authorized pursuant to section 202
of the Housing Act of 1959, and thereafter at each an-
nual revision of the assistance contract under section 8
of the United States Housing Act of 1937 with respect to
units in such project, the project will serve both low-
and moderate-income families in a mix which he deter-
mines to be appropriate for the area and for viable op-
eration of the project; except that the Secretary shall
not permit maintenance of vacancies to await tenants
of one income level where tenants of another income
level are available.”

§1701q-1. Civil money penalties against mortga-
gors under section 1701q of this title

(a) In general

The penalties set forth in this section shall be
in addition to any other available civil remedy
or criminal penalty, and may be imposed wheth-
er or not the Secretary imposes other adminis-
trative sanctions. The Secretary may not im-
pose penalties under this section for violations a
material cause of which are the failure of the
Department, an agent of the Department, or a
public housing agency to comply with existing
agreements.
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(b) Penalty for violation of agreement as condi-
tion of transfer of physical assets, flexible
subsidy loan, capital improvement loan,
modification of mortgage terms, or workout
agreement

(1) In general

Whenever a mortgagor of property that in-
cludes 5 or more living units and that has a
mortgage held pursuant to section 1701q of
this title, who has agreed in writing, as a con-
dition of a transfer of physical assets, a flexi-
ble subsidy loan, a capital improvement loan,
a modification of the mortgage terms, or a
workout agreement, to use nonproject income
to make cash contributions for payments due
under the note and mortgage, for payments to
the reserve for replacements, to restore the
project to good physical condition, or to pay
other project liabilities, knowingly and mate-
rially fails to comply with any of these com-
mitments, the Secretary may impose a civil
money penalty on the mortgagor in accord-
ance with the provisions of this section.

(2) Amount

The amount of the penalty, as determined by
the Secretary, for a violation of this sub-
section may not exceed the amount of the loss
the Secretary would incur at a foreclosure
sale, or sale after foreclosure, with respect to
the property involved.

(¢) Violations of regulatory agreement
(1) In general

The Secretary may also impose a civil
money penalty on a mortgagor or property
that includes 5 or more living units and that
has a mortgage held pursuant to section 1701q
of this title for any knowing and material vio-
lation of the regulatory agreement executed
by the mortgagor, as follows:

(A) Conveyance, transfer, or encumbrance
of any of the mortgaged property, or permit-
ting the conveyance, transfer, or encum-
brance of such property, without the prior
written approval of the Secretary.

(B) Assignment, transfer, disposition, or
encumbrance of any personal property of the
project, including rents, or paying out any
funds, except for reasonable operating ex-
penses and necessary repairs, without the
prior written approval of the Secretary.

(C) Conveyance, assignment, or transfer of
any beneficial interest in any trust holding
title to the property, or the interest of any
general partner in a partnership owning the
property, or any right to manage or receive
the rents and profits from the mortgaged
property, without the prior written approval
of the Secretary.

(D) Remodeling, adding to, reconstructing,
or demolishing any part of the mortgaged
property or subtracting from any real or per-
sonal property of the project, without the
prior written approval of the Secretary.

(BE) Requiring, as a condition of the occu-
pancy or leasing of any unit in the project,
any consideration or deposit other than the
prepayment of the first month’s rent, plus a
security deposit in an amount not in excess
of 1 month’s rent, to guarantee the perform-
ance of the covenants of the lease.
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(F) Not holding any funds collected as se-
curity deposits separate and apart from all
other funds of the project in a trust account,
the amount of which at all times equals or
exceeds the aggregate of all outstanding ob-
ligations under the account.

(G) Payment for services, supplies, or ma-
terials which exceeds $500 and substantially
exceeds the amount ordinarily paid for such
services, supplies, or materials in the area
where the services are rendered or the sup-
plies or materials furnished.

(H) Failure to maintain at any time the
mortgaged property, equipment, buildings,
plans, offices, apparatus, devices, booKks,
contracts, records, documents, and other re-
lated papers (including failure to keep copies
of all written contracts or other instruments
which affect the mortgaged property) in rea-
sonable condition for proper audit and for
examination and inspection at any reason-
able time by the Secretary or any duly au-
thorized agents of the Secretary.

(ID Failure to maintain the books and ac-
counts of the operations of the mortgaged
property and of the project in accordance
with requirements prescribed by the Sec-
retary.

(J) Failure to furnish the Secretary, by the
expiration of the 60-day period beginning on
the 1st day after the completion of each fis-
cal year, with a complete annual financial
report based upon an examination of the
books and records of the mortgagor prepared
in accordance with requirements prescribed
by the Secretary, and prepared and certified
to by an independent public accountant or a
certified public accountant and certified to
by an officer of the mortgagor, unless the
Secretary has approved an extension of the
60-day period in writing. The Secretary shall
approve an extension where the mortgagor
demonstrates that failure to comply with
this subparagraph is due to events beyond
the control of the mortgagor.

(K) At the request of the Secretary, the
agents of the Secretary, the employees of
the Secretary, or the attorneys of the Sec-
retary, failure to furnish monthly occupancy
reports or failure to provide specific answers
to questions upon which information is
sought relative to income, assets, liabilities,
contracts, the operation and condition of the
property, or the status of the mortgage.

(L) Failure to make promptly all pay-
ments due under the note and mortgage, in-
cluding tax and insurance escrow payments,
and payments to the reserve for replace-
ments when there is adequate project in-
come available to make such payments.

(M) Amending the articles of incorporation
or bylaws, other than as permitted under the
terms of the articles of incorporation as ap-
proved by the Secretary, without the prior
written approval of the Secretary.

(2) Amount of penalty

A penalty imposed for a violation under this
subsection, as determined by the Secretary,
may not exceed $25,000 for a violation of any of
the subparagraphs of paragraph (1).
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(d) Agency procedures
(1) Establishment

The Secretary shall establish standards and
procedures governing the imposition of civil
money penalties under subsections (b) and (c).
These standards and procedures—

(A) shall provide for the Secretary or other
department official (such as the Assistant
Secretary for Housing) to make the deter-
mination to impose a penalty;

(B) shall provide for the imposition of a
penalty only after the mortgagor has been
given an opportunity for a hearing on the
record; and

(C) may provide for review by the Sec-
retary of any determination or order, or in-
terlocutory ruling, arising from a hearing.

(2) Final orders

If no hearing is requested within 15 days of
receipt of the notice of opportunity for hear-
ing, the imposition of the penalty shall con-
stitute a final and unappealable determina-
tion. If the Secretary reviews the determina-
tion or order, the Secretary may affirm, mod-
ify, or reverse that determination or order. If
the Secretary does not review the determina-
tion or order within 90 days of the issuance of
the determination or order, the determination
or order shall be final.

(3) Factors in determining amount of penalty

In determining the amount of a penalty
under subsection (b) or (c¢), consideration shall
be given to such factors as the gravity of the
offense, any history of prior offenses (includ-
ing offenses occurring before December 15,
1989), ability to pay the penalty, injury to the
tenants, injury to the public, benefits re-
ceived, deterrence of future violations, and
such other factors as the Secretary may deter-
mine in regulations to be appropriate.

(4) Reviewability of imposition of penalty

The Secretary’s determination or order im-
posing a penalty under subsection (b) or (c)
shall not be subject to review, except as pro-
vided in subsection (e).

(e) Judicial review of agency determination
(1) In general

After exhausting all administrative rem-
edies established by the Secretary under sub-
section (d)(1), a mortgagor against whom the
Secretary has imposed a civil money penalty
under subsection (b) or (¢) may obtain a re-
view of the penalty and such ancillary issues
as may be addressed in the notice of deter-
mination to impose a penalty under sub-
section (d)(1)(A) in the appropriate court of ap-
peals of the United States, by filing in such
court, within 20 days after the entry of such
order or determination, a written petition
praying that the Secretary’s order or deter-
mination be modified or be set aside in whole
or in part.

(2) Objections not raised in hearing

The court shall not consider any objection

that was not raised in the hearing conducted

pursuant to subsection (d)(1) unless a dem-
onstration is made of extraordinary circum-
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stances causing the failure to raise the objec-
tion. If any party demonstrates to the satis-
faction of the court that additional evidence
not presented at such hearing is material and
that there were reasonable grounds for the
failure to present such evidence at the hear-
ing, the court shall remand the matter to the
Secretary for consideration of such additional
evidence.

(3) Scope of review

The decisions, findings, and determinations
of the Secretary shall be reviewed pursuant to
section 706 of title 5.

(4) Order to pay penalty

Notwithstanding any other provision of law,
in any such review, the court shall have the
power to order payment of the penalty im-
posed by the Secretary.

(f) Action to collect penalty

If a mortgagor fails to comply with the Sec-
retary’s determination or order imposing a civil
money penalty under subsection (b) or (c), after
the determination or order is no longer subject
to review as provided by subsections (d)(1) and
(e), the Secretary may request the Attorney
General of the United States to bring an action
in an appropriate United States district court to
obtain a monetary judgment against the mort-
gagor and such other relief as may be available.
The monetary judgment may, in the court’s dis-
cretion, include the attorneys fees and other ex-
penses incurred by the United States in connec-
tion with the action. In an action under this
subsection, the validity and appropriateness of
the Secretary’s determination or order imposing
the penalty shall not be subject to review.

(g) Settlement by Secretary

The Secretary may compromise, modify, or
remit any civil money penalty which may be, or
has been, imposed under this section.

(h) “Knowingly” defined

The term ‘“‘knowingly’ means having actual
knowledge of or acting with deliberate igno-
rance of or reckless disregard for the prohibi-
tions under this section.

(i) Regulations
The Secretary shall issue such regulations as

the Secretary deems appropriate to implement
this section.
(j) Deposit of penalties in insurance funds
Notwithstanding any other provision of law,
all civil money penalties collected under this
section shall be deposited in the fund estab-
lished under section 1715z-1a(j) of this title.
(Pub. L. 86-372, title II, §202a, as added Pub. L.
101-235, title I, §109(a), Dec. 15, 1989, 103 Stat.
2007.)

CODIFICATION

Section was enacted as part of the Housing Act of
1959, and not as part of the National Housing Act which
comprises this chapter.

EFFECTIVE DATE

Pub. L. 101-235, title I, §109(b), Dec. 15, 1989, 103 Stat.
2011, provided that: ‘“The amendment made by sub-
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section (a) [enacting this section] shall apply only with
respect to violations referred to in the amendment that
occur on or after the effective date of this section [Dec.
15, 1989].”

§1701q-2. Grants for conversion of elderly hous-
ing to assisted living facilities and other pur-
poses

(a) Grant authority

The Secretary of Housing and Urban Develop-
ment may make grants in accordance with this
section to owners of eligible projects described
in subsection (b) for one or both of the following
activities:

(1) Repairs

Substantial capital repairs to projects that
are needed to rehabilitate, modernize, or ret-
rofit aging structures, common areas, or indi-
vidual dwelling units.

(2) Conversion
(A) Assisted living facilities

Activities designed to convert dwelling
units in the eligible project to assisted liv-
ing facilities for elderly persons.

(B) Service-enriched housing

Activities designed to convert dwelling
units in the eligible project to service-en-
riched housing for elderly persons.

(b) Eligible projects

An eligible project described in this subsection
is a multifamily housing project that is—

(1)(A) described in subparagraph (B), (C), (D),
(E), (F), or (G) of section 13641(2) of title 42, or
(B) only to the extent amounts of the Depart-
ment of Agriculture are made available to the
Secretary of Housing and Urban Development
for such grants under this section for such
projects, subject to a loan made or insured
under section 1485 of title 42;

(2) owned by a private nonprofit organiza-
tion (as such term is defined in section 1701q of
this title); and

(3) designated primarily for occupancy by el-
derly persons.

Notwithstanding any other provision of this sub-
section or this section, an unused or underuti-
lized commercial property may be considered an
eligible project under this subsection, except
that the Secretary may not provide grants
under this section for more than three such
properties. For any such projects, any reference
under this section to dwelling units shall be con-
sidered to refer to the premises of such prop-
erties.

(c) Applications

Applications for grants under this section
shall be submitted to the Secretary in accord-
ance with such procedures as the Secretary shall
establish. Such applications shall contain—

(1) a description of the substantial capital
repairs or the proposed conversion activities
for either an assisted living facility or service-
enriched housing for which a grant under this
section is requested;

(2) the amount of the grant requested to
complete the substantial capital repairs or
conversion activities;

TITLE 12—BANKS AND BANKING

§1701q-2

(3) a description of the resources that are ex-
pected to be made available, if any, in con-
junction with the grant under this section;
and

(4) such other information or certifications
that the Secretary determines to be necessary
or appropriate.

(d) Requirements for services

(1) Sufficient evidence of firm funding commit-
ments

The Secretary may not make a grant under
this section for conversion activities unless an
application for a grant submitted pursuant to
subsection (c) contains sufficient evidence, in
the determination of the Secretary, of firm
commitments for the funding of services to be
provided in the assisted living facility or serv-
ice-enriched housing, which may be provided
by third parties.

(2) Required evidence

The Secretary shall require evidence that
each recipient of a grant for service-enriched
housing under this section provides relevant
and timely disclosure of information to resi-
dents or potential residents of such housing
relating to—

(A) the services that will be available at
the property to each resident, including—

(i) the right to accept, decline, or choose
such services and to have the choice of
provider;

(ii) the services made available by or
contracted through the grantee;

(iii) the identity of, and relevant infor-
mation for, all agencies or organizations
providing any services to residents, which
agencies or organizations shall provide in-
formation regarding all procedures and re-
quirements to obtain services, any charges
or rates for the services, and the rights
and responsibilities of the residents relat-
ed to those services;

(B) the availability, identity, contact in-
formation, and role of the service coordina-
tor; and

(C) such other information as the Sec-
retary determines to be appropriate to en-
sure that residents are adequately informed
of the services options available to promote
resident independence and quality of life.

(e) Selection criteria

The Secretary shall select applications for
grants under this section based upon selection
criteria, which shall be established by the Sec-
retary and shall include—

(1) in the case of a grant for substantial cap-
ital repairs, the extent to which the project to
be repaired is in need of such repair, including
such factors as the age of improvements to be
repaired, and the impact on the health and
safety of residents of failure to make such re-
pairs;

(2) in the case of a grant for conversion ac-
tivities, the extent to which the conversion is
likely to provide assisted living facilities or
service-enriched housing that are needed or
are expected to be needed by the categories of
elderly persons that the assisted living facil-
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ity!l service-enriched housing is intended to
serve, with a special emphasis on very low-in-
come elderly persons who need assistance with
activities of daily living;

(3) the inability of the applicant to fund the
repairs or conversion activities from existing
financial resources, as evidenced by the appli-
cant’s financial records, including assets in
the applicant’s residual receipts account and
reserves for replacement account;

(4) the extent to which the applicant has evi-
denced community support for the repairs or
conversion, by such indicators as letters of
support from the local community for the re-
pairs or conversion and financial contribu-
tions from public and private sources;

(5) in the case of a grant for conversion ac-
tivities, the extent to which the applicant
demonstrates a strong commitment to pro-
moting the autonomy and independence of the
elderly persons that the assisted living facility
or service-enriched housing is intended to
serve;

(6) in the case of a grant for conversion ac-
tivities, the quality, completeness, and mana-
gerial capability of providing the services
which the assisted living facility or service-en-
riched housing intends to provide to elderly
residents, especially in such areas as meals,
24-hour staffing, and on-site health care; and

(7) such other criteria as the Secretary de-
termines to be appropriate to ensure that
funds made available under this section are
used effectively.

(f) Section 8 project-based assistance
(1) Eligibility

Notwithstanding any other provision of law,
a multifamily project which includes one or
more dwelling units that have been converted
to assisted living facilities or service-enriched
housing using grants made under this section
shall be eligible for project-based assistance
under section 8 of the United States Housing
Act of 1937 [42 U.S.C. 1437f], in the same man-
ner in which the project would be eligible for
such assistance but for the assisted living fa-
cilities or service-enriched housing in the
project.

(2) Calculation of rent

For assistance pursuant to this subsection,
the maximum monthly rent of a dwelling unit
that is an assisted living facility or service-en-
riched housing with respect to which assist-
ance payments are made shall not include
charges attributable to services relating to as-
sisted living.

(g) Definitions

For purposes of this section—

(1) the term ‘‘assisted living facility’ has
the meaning given such term in section
1715w(b) of this title;

(2) the term ‘‘service-enriched housing”’
means housing that—

(A) makes available through licensed or
certified third party service providers sup-
portive services to assist the residents in
carrying out activities of daily living, such

180 in original. Probably should be followed by *‘or’’.
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as bathing, dressing, eating, getting in and
out of bed or chairs, walking, going out-
doors, using the toilet, laundry, home man-
agement, preparing meals, shopping for per-
sonal items, obtaining and taking medica-
tion, managing money, using the telephone,
or performing light or heavy housework, and
which may make available to residents
home health care services, such as nursing
and therapy;

(B) includes the position of service co-
ordinator, which may be funded as an oper-
ating expense of the property;

(C) provides separate dwelling units for
residents, each of which contains a full
kitchen and bathroom and which includes
common rooms and other facilities appro-
priate for the provision of supportive serv-
ices to the residents of the housing; and

(D) provides residents with control over
health care and supportive services deci-
sions, including the right to accept, decline,
or choose such services, and to have the
choice of provider; and

(3) the definitions in section 1701(q)(k)2 of
this title shall apply.

(h) Authorization of appropriations

There is authorized to be appropriated for pro-
viding grants under this section such sums as
may be necessary for fiscal year 2000.

(Pub. L. 86-372, title II, §202b, as added and
amended Pub. L. 106-74, title V, §§522, 523(b),
Oct. 20, 1999, 113 Stat. 1103, 1105; Pub. L. 111-372,
title III, §301, Jan. 4, 2011, 124 Stat. 4082.)

REFERENCES IN TEXT

Section 1701(q)(k) of this title, referred to in subsec.
(2)(3), probably should be a reference to section 202(k)
of this Act, which is classified to section 1701q(k) of
this title.

CODIFICATION

Section was enacted as part of the Housing Act of
1959, and not as part of the National Housing Act which
comprises this chapter.

AMENDMENTS

2011—Pub. L. 111-372, §301(a), inserted ‘‘and other pur-
poses” after ‘‘assisted living facilities’ in section
catchline.

Subsec. (a)(2). Pub. L. 111-372, §301(b), designated ex-
isting provisions as subpar. (A), inserted heading, and
added subpar. (B).

Subsec. (c)(1). Pub. L. 111-372, §301(c), inserted ‘‘for ei-
ther an assisted living facility or service-enriched
housing’’ after ‘‘activities’.

Subsec. (d). Pub. L. 111-372, §301(d), amended subsec.
(d) generally. Prior to amendment, text read as follows:
““The Secretary may not make a grant under this sec-
tion for conversion activities unless the application
contains sufficient evidence, in the determination of
the Secretary, of firm commitments for the funding of
services to be provided in the assisted living facility,
which may be provided by third parties.”

Subsec. (e)(2). Pub. L. 111-372, §301(e)(1), inserted ‘‘or
service-enriched housing’ after ‘‘facilities’ and ‘‘serv-
ice-enriched housing’ after ‘‘facility”’.

Subsec. (e)(5). Pub. L. 111-372, §301(e)(2), inserted ‘‘or
service-enriched housing’’ after ‘‘facility’’.

Subsec. (e)(6). Pub. L. 111-372, §301(e)(3), inserted ‘‘or
service-enriched housing”’ after ‘‘facility’’.

2See References in Text note below.
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Subsec. (£)(1). Pub. L. 111-372, §301(f)(1), inserted ‘‘or
service-enriched housing” after ‘‘facilities’ in two
places.

Subsec. (£)(2). Pub. L. 111-372, §301(f)(2), inserted ‘‘or
service-enriched housing’’ after ‘‘facility’’.

Subsec. (g). Pub. L. 111-372, §301(g), amended subsec.
(g) generally. Prior to amendment, subsec. (g) related
to definitions for purposes of this section.

1999—Subsecs. (f) to (h). Pub. L. 106-74 added subsec.
(f) and redesignated former subsecs. (f) and (g) as ()
and (h), respectively.

§1701q-3. Funds for housing for elderly and per-
sons with disabilities available for cost of
maintenance and disposal of such properties

Notwithstanding any other provision of law,
for this fiscal year and every fiscal year there-
after, funds appropriated for housing for the el-
derly, as authorized by section 1701q of this
title, as amended, and for supportive housing for
persons with disabilities, as authorized by sec-
tion 8013 of title 42, shall be available for the
cost of maintaining and disposing of such prop-
erties that are acquired or otherwise become the
responsibility of the Department.

(Pub. L. 109-115, div. A, title III, §313, Nov. 30,
2005, 119 Stat. 2463.)

CODIFICATION

Section was enacted as part of the Transportation,
Treasury, Housing and Urban Development, the Judici-
ary, the District of Columbia, and Independent Agen-
cies Appropriations Act, 2006, and also as part of the
Transportation, Treasury, Housing and Urban Develop-
ment, the Judiciary, and Independent Agencies Appro-
priations Act, 2006, and the Department of Housing and
Urban Development Appropriations Act, 2006, and not
as part of the National Housing Act which comprises
this chapter.

PRIOR PROVISIONS

Provisions similar to this section were contained in
the following prior appropriations acts:

Pub. L. 108-447, div. I, title II, §213, Dec. 8, 2004, 118
Stat. 3318.

Pub. L. 108-199, div. G, title II, §221, Jan. 23, 2004, 118
Stat. 398.

§1701r. Congressional findings respecting hous-
ing for senior citizens

The Congress finds that there is a large and
growing need for suitable housing for older peo-
ple both in urban and rural areas. Our older citi-
zens face special problems in meeting their
housing needs because of the prevalence of mod-
est and limited incomes among the elderly, their
difficulty in obtaining liberal long-term home
mortgage credit, and their need for housing
planned and designed to include features nec-
essary to the safety and convenience of the oc-
cupants in a suitable neighborhood environ-
ment. The Congress further finds that the
present programs for housing the elderly under
the Department of Housing and Urban Develop-
ment have proven the value of Federal credit as-
sistance in this field and at the same time dem-
onstrated the urgent need for an expanded and
more comprehensive effort to meet our respon-
sibilities to our senior citizens.

(Pub. L. 87-723, §2, Sept. 28, 1962, 76 Stat. 670;
Pub. L. 90-19, §19, May 25, 1967, 81 Stat. 25.)
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CODIFICATION
Section was enacted as part of the Senior Citizens

Housing Act of 1962, and not as part of the National
Housing Act which comprises this chapter.

AMENDMENTS
1967—Pub. L. 90-19 substituted ‘‘Department of Hous-

ing and Urban Development’ for ‘‘Housing and Home
Finance Agency” in second sentence.

§1701r-1. Pet ownership in assisted rental hous-
ing for the elderly or handicapped

(a) Restrictions on ownership

No owner or manager of any federally assisted
rental housing for the elderly or handicapped
may—

(1) as a condition of tenancy or otherwise,
prohibit or prevent any tenant in such housing
from owning common household pets or hav-
ing common household pets living in the
dwelling accommodations of such tenant in
such housing; or

(2) restrict or discriminate against any per-
son in connection with admission to, or con-
tinued occupancy of, such housing by reason of
the ownership of such pets by, or the presence
of such pets in the dwelling accommodations
of, such person.

(b) Rules and regulations

(1) Not later than the expiration of the twelve-
month period following November 30, 1983, the
Secretary of Housing and Urban Development
and the Secretary of Agriculture shall each
issue such regulations as may be necessary to
ensure (A) compliance with the provisions of
subsection (a) with respect to any program of
assistance referred to in subsection (d) that is
administered by such Secretary; and (B) attain-
ing the goal of providing decent, safe, and sani-
tary housing for the elderly or handicapped.

(2) Such regulations shall establish guidelines
under which the owner or manager of any feder-
ally assisted rental housing for the elderly or
handicapped (A) may prescribe reasonable rules
for the keeping of pets by tenants in such hous-
ing; and (B) shall consult with the tenants of
such housing in prescribing such rules. Such
rules may consider factors such as density of
tenants, pet size, types of pets, potential finan-
cial obligations of tenants, and standards of pet
care.

(c) Removal of pets constituting a nuisance

Nothing in this section may be construed to
prohibit any owner or manager of federally as-
sisted rental housing for the elderly or handi-
capped, or any local housing authority or other
appropriate authority of the community where
such housing is located, from requiring the re-
moval from any such housing of any pet whose
conduct or condition is duly determined to con-
stitute a nuisance or a threat to the health or
safety of the other occupants of such housing or
of other persons in the community where such
housing is located.

(d) “Federally assisted rental housing for the el-
derly or handicapped” defined

For purposes of this section, the term ‘‘feder-
ally assisted rental housing for the elderly or
handicapped’” means any rental housing project
that—
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(1) is assisted under section 1701 of this
title; or

(2) is assisted under the United States Hous-
ing Act of 1937 [42 U.S.C. 1437 et seq.], the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], or
title V of the Housing Act of 1949 [42 U.S.C.
1471 et seq.], and is designated for occupancy
by elderly or handicapped families, as such
term is defined in section 1701q(d)(4)! of this
title.

(Pub. L. 98-181, title I [title II, §227], Nov. 30,
1983, 97 Stat. 1195.)

REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
subsec. (d)(2), is act Sept. 1, 1937, ch. 896, as revised gen-
erally by Pub. L. 93-383, title II, Aug. 22, 1974, 88 Stat.
653, which is classified generally to chapter 8 (§1437 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 1437 of Title 42
and Tables.

The National Housing Act, referred to in subsec.
(d)(2), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended, which is classified principally to this chapter
(§1701 et seq.). For complete classification of this Act
to the Code, see section 1701 of this title and Tables.

The Housing Act of 1949, referred to in subsec. (d)(2),
is act July 15, 1949, ch. 338, 63 Stat. 413, as amended.
Title V of the Housing Act of 1949 is classified generally
to subchapter III (§1471 et seq.) of chapter 8A of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1441 of Title 42 and Tables.

Section 1701q of this title, referred to in subsec. (d)(2),
was amended generally by Pub. L. 101-625, title VIII,
§801(a), Nov. 28, 1990, 104 Stat. 4297, and, as so amended,
no longer contains a subsec. (d)(4) or a definition of the
term ‘‘elderly or handicapped families’.

CODIFICATION

Section was enacted as part of the Housing and
Urban-Rural Recovery Act of 1983 and also as part of
the Domestic Housing and International Recovery and
Financial Stability Act, and not as part of the National
Housing Act which comprises this chapter.

§1701s. Rent supplement payments for qualified
lower income families

(a) Authorization; maximum term; maximum ag-
gregate amount

The Secretary of Housing and Urban Develop-
ment (hereinafter referred to as the ‘Sec-
retary’’) is authorized to make, and contract to
make, annual payments to a ‘‘housing owner”
on behalf of ‘“‘qualified tenants’’, as those terms
are defined herein, in such amounts and under
such circumstances as are prescribed in or pur-
suant to this section. In no case shall a contract
provide for such payments with respect to any
housing for a period exceeding forty years. The
aggregate amount of the contracts to make such
payments shall not exceed amounts approved in
appropriation Acts, and payments pursuant to
such contracts shall not exceed $150,000,000 per
annum prior to July 1, 1969, which maximum
dollar amount shall be increased by $40,000,000,
on July 1, 1969, by $100,000,000 on July 1, 1970, and
by $40,000,000 on July 1, 1971.

1See References in Text note below.
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(b) “Housing owner” defined; limitation on pay-
ments to housing owner

As used in this section, the term ‘‘housing
owner’”’ means a private nonprofit corporation
or other private nonprofit legal entity, a limited
dividend corporation or other limited dividend
legal entity, or a cooperative housing corpora-
tion, which is a mortgagor under section
221(d)(3) of the National Housing Act [12 U.S.C.
17151(d)(3)] and which, after August 10, 1965, has
been approved for mortgage insurance there-
under and has been approved for receiving the
benefits of this section: Provided, That, except as
provided in subsection (j), no payments under
this section may be made with respect to any
property financed with a mortgage receiving the
benefits of the interest rate provided for in the
proviso in section 221(d)(5) of that Act [12 U.S.C.
17151(d)(5)]. Such term also includes a private
nonprofit corporation or other private nonprofit
legal entity, a limited dividend corporation or
other limited dividend legal entity, or a cooper-
ative housing corporation, which is the owner of
a rental or cooperative housing project financed
under a State or local program providing assist-
ance through loans, loan insurance, or tax
abatement and which may involve either new or
existing construction and which is approved for
receiving the benefits of this section. Subject to
the limitations provided in subsection (j), the
term ‘‘housing owner’’ also has the meaning pre-
scribed in such subsection. Nothing in this sec-
tion shall be construed as preventing payments
to a housing owner with respect to projects in
which all or part of the dwelling units do not
contain Kkitchen facilities; but of the total
amount of contracts to make annual payments
approved in appropriation Acts pursuant to sub-
section (a) after December 31, 1970, not more
than 10 per centum in the aggregate shall be
made with respect to such projects.

(c) Definitions

As used in this section, the term—

(1) ““‘qualified tenant’” means any individual
or family having an income which would qual-
ify such individual or family for assistance
under section 1437f of title 42, except that such
term shall also include any individual or fam-
ily who was receiving assistance under this
section on the day preceding December 21,
1979, so long as such individual or family con-
tinues to meet the conditions for such assist-
ance which were in effect on such day; and

(2) ““income’ means income from all sources
of each member of the household, as deter-
mined in accordance with criteria prescribed
by the Secretary. In determining amounts to
be excluded from income, the Secretary may,
in the Secretary’s discretion, take into ac-
count the number of minor children in the
household and such other factors as the Sec-
retary may determine are appropriate.

The terms ‘‘qualified tenant” and ‘‘tenant’ in-
clude a member of a cooperative who satisfies
the foregoing requirements and who, upon resale
of his membership to the cooperative, will not
be reimbursed for any equity increment accumu-
lated through payments under this section. With
respect to members of a cooperative, the terms
“rental’” and ‘‘rental charges’ mean the charges
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under the occupancy agreements between such
members and the cooperative.

(d) Annual payment amount

The amount of the annual payment with re-
spect to any dwelling unit shall be the lesser of
(1) 70 per centum of the fair market rent, or (2)
the amount by which the fair market rental for
such unit exceeds 30 per centum of the tenant’s
adjusted income.

(e) Criteria and procedure for determining eligi-
bility and rental charges; recertification of
income; agreements for services required in
selection of tenants; delegation of authority
to issue certificates

(1) For purposes of carrying out the provisions
of this section, the Secretary shall establish cri-
teria and procedures for determining the eligi-
bility of occupants and rental charges, including
criteria and procedures with respect to periodic
review of tenant incomes and periodic adjust-
ment of rental charges.

(2) Procedures adopted by the Secretary here-
under shall provide for recertifications of the in-
comes of occupants no less frequently than an-
nually for the purpose of adjusting rental
charges and annual payments on the basis of oc-
cupants’ incomes, but in no event shall rental
charges adjusted under this section for any
dwelling exceed the fair market rental of the
dwelling.

(3) The Secretary may enter into agreements,
or authorize housing owners to enter into agree-
ments, with public or private agencies for serv-
ices required in the selection of qualified ten-
ants, including those who may be approved, on
the basis of the probability of future increases
in their incomes, as lessees under an option to
purchase (which will give such approved quali-
fied tenants an exclusive right to purchase at a
price established or determined as provided in
the option) dwellings, and in the establishment
of rentals. The Secretary is authorized (without
limiting his authority under any other provision
of law) to delegate to any such public or private
agency his authority to issue certificates pursu-
ant to this subsection.

(4) No payments under this section may be
made with respect to any property for which the
costs of operation (including wages and salaries)
are determined by the Secretary to be greater
than similar costs of operation of similar hous-
ing in the community where the property is sit-
uated.

(f) Omitted

(g) Authority of Secretary

The Secretary is authorized to make such
rules and regulations, to enter into such agree-
ments, and to adopt such procedures as he may
deem necessary or desirable to carry out the
provisions of this section. Nothing contained in
this section shall affect the authority of the
Secretary of Housing and Urban Development
with respect to any housing assisted under this
section, section 221(d)(3), section 231(c)(3), or sec-
tion 236 of the National Housing Act [12 U.S.C.
17151(d)(3), 1715v(c)(3), 1715z-1], or section 1701q of
this title, including the authority to prescribe
occupancy requirements under other provisions
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of law or to determine the portion of such hous-
ing which may be occupied by qualified tenants.
To ensure that qualified tenants occupying that
number of units with respect to which assist-
ance was being provided under this section im-
mediately prior to November 30, 1983, receive the
benefit of assistance contracted for under this
section, the Secretary shall offer annually to
amend contracts entered into with owners of
projects assisted under this section but not sub-
ject to mortgages insured under title II of the
National Housing Act [12 U.S.C. 1707 et seq.] to
provide sufficient payments to cover 100 percent
of the necessary rent increases and changes in
the incomes of qualified tenants, subject to the
availability of authority for such purpose under
section 1437c(c) of title 42. The Secretary shall
take such actions as may be necessary to ensure
that payments, including payments that reflect
necessary rent increases and changes in the in-
comes of tenants, are made on a timely basis for
all units covered by contracts entered into
under this section.

(h) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of this section, including, but not lim-
ited to, such sums as may be necessary to make
annual payments as prescribed in this section,
pay for services provided under (or pursuant to
agreements entered into under) subsection (e),
and provide administrative expenses.

(i) Omitted

(j) Additional definition of housing owner; re-
strictions on payments

(1) For the purpose of assisting housing under
this section on an experimental basis, subject to
the limitations of this subsection, the term
“housing owner” (in addition to the meaning
prescribed in subsection (b)) includes—

(A) a private nonprofit corporation or other
private nonprofit legal entity, a limited divi-
dend corporation or other limited dividend
legal entity, or a cooperative housing corpora-
tion, which is a mortgagor under a mortgage
which receives the benefits of the interest rate
provided for in the proviso in section 221(d)(5)
of the National Housing Act [12 U.S.C.
17151(d)(5)] and which, after August 10, 1965,
has been approved for mortgage insurance
under section 221(d)(3) of the National Housing
Act and has been approved for receiving the
benefits of this section;

(B) a private nonprofit corporation or other
private nonprofit legal entity which is a mort-
gagor under a mortgage insured under section
231(c)(3) of the National Housing Act [12 U.S.C.
1715v(c)(3)] and which, after August 10, 1965,
has obtained final endorsement of such mort-
gage for mortgage insurance and has been ap-
proved for receiving the benefits of this sec-
tion;

(C) a private nonprofit corporation, a public
body or agency, or a cooperative housing cor-
poration, which is a borrower under section
1701q of this title and has been approved for re-
ceiving the benefits of this section: Provided,
That, with respect to properties financed with
loans under such section made on or before
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August 10, 1965, payments shall not be made
with respect to more than 20 per centum of the
dwelling units in any property so financed;
and

(D) a private nonprofit corporation or other
private nonprofit legal entity, a limited divi-
dend corporation or other limited dividend
legal entity, or a cooperative housing corpora-
tion, which is assisted under section 236 of the
National Housing Act [12 U.S.C. 17156z-1] and
which has been approved for receiving the ben-
efits of this section: Provided, That payments
shall not be made with respect to more than 20
per centum of the dwelling units in any prop-
erty so financed, except that the foregoing
limitation may be increased to 40 per centum
of the dwelling units in any such property if
the Secretary determines that such increase is
necessary and desirable in order to provide ad-
ditional housing for individuals and families
meeting the requirements of subsection (c).

(2) Of the amounts approved in appropriation
Acts pursuant to subsection (a) for payments
under this section in any year, not more than 5
per centum in the aggregate shall be paid with
respect to properties of housing owners as de-
fined in paragraph (1)(A) of this subsection, and
not more than 5 per centum in the aggregate
shall be paid with respect to properties of hous-
ing owners as defined in paragraphs (1)(B) and
(1)(C) of this subsection.

(k) Repealed. Pub. L. 105-276, title V, §514(d),
Oct. 21, 1998, 112 Stat. 2548

(1) Additional available assistance authority

Notwithstanding the provisions of subsection
(a) and any other provision of law, the Secretary
may utilize additional authority under section
1437c(c) of title 42 made available by appropria-
tion Acts on or after October 1, 1979, to supple-
ment assistance authority available under this
section. The Secretary shall utilize, to the ex-
tent necessary after September 30, 1984, any au-
thority under this section that is recaptured ei-
ther as the result of the conversion of housing
projects covered by assistance under this section
to contracts for assistance under section 1437f of
title 42 or otherwise (1) for the purpose of mak-
ing assistance payments, including amendments
as provided in subsection (g), with respect to
housing projects assisted under this section, but
not subject to mortgages insured under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], that
remain covered by assistance under this section;
and (2) if not required to provide assistance
under this section, and notwithstanding any
other provision of law, for the purpose of con-
tracting for assistance payments under section
236(f)(2) of the National Housing Act [12 U.S.C.
1715z-1(f)(2)].

(m) Payments for benefit of certain projects hav-
ing mortgages made by State or local hous-
ing finance or government agencies

The Secretary shall, not later than 45 days
after receipt of an application by the mortgagee,
provide interest reduction and rental assistance
payments for the benefit of projects assisted
under this section whose mortgages were made
by State or local housing finance agencies or

TITLE 12—BANKS AND BANKING

Page 456

State or local government agencies for a term
equal to the remaining mortgage term to matu-
rity on projects assisted under this section to
the extent of—

(1) unexpended balances of amounts of au-
thority as set forth in certain letter agree-
ments between the Department of Housing and
Urban Development and such State or local
housing finance agencies or State or local gov-
ernment agencies, and

(2) existing allocation under section 236 con-
tracts on projects whose mortgages were made
by State or local housing finance agencies or
State or local government agencies which are
not being funded, to the extent of such excess
allocation, for any purposes permitted under
the provisions of this section.

An application shall be eligible for assistance
under the previous sentence only if the mortga-
gee submits the application within 548 days
after February 5, 1988, along with a certification
of the mortgagee that amounts are to be utilized
hereunder for the purpose of either (A) reducing
rents or rent increases to tenants, or (B) making
repairs or otherwise increasing the economic vi-
ability of a related project. Unexpended balances
referred to in the first sentence of this sub-
section which remain after disposition of all
such applications is favorably concluded shall be
rescinded. The authority conferred by this sub-
section to provide interest reduction and rental
assistance payments shall be available only to
the extent approved in appropriation Acts.

(Pub. L. 89-117, title I, §101, Aug. 10, 1965, 79
Stat. 451; Pub. L. 90-19, §22(a), (c), May 25, 1967,
81 Stat. 26; Pub. L. 90-448, title II, §§201(e), 202,
title XI, §1106(b), Aug. 1, 1968, 82 Stat. 502, 503,
567; Pub. L. 91-152, title I, §112, Dec. 24, 1969, 83
Stat. 383; Pub. L. 91-609, title I, §§103, 114[115](c),
118(b), 120(a), (b), Dec. 31, 1970, 84 Stat. 1771, 1774,
1775; Pub. L. 96-153, title II, §203(a), Dec. 21, 1979,
93 Stat. 1106; Pub. L. 96-399, Oct. 8, 1980, title II,
§205, 94 Stat. 1630; Pub. L. 97-35, title III,
§§322(g), 327, Aug. 13, 1981, 95 Stat. 403, 407; Pub.
L. 98-181, title I [title II, §§203(b)(3), 219], Nov. 30,
1983, 97 Stat. 1178, 1187, Pub. L. 98-479, title I,
§102(d), title II, §204(e), Oct. 17, 1984, 98 Stat.
2222, 2233; Pub. L. 100-242, title I, §§167(a)(2), 168,
170(h), title IV, §430(b), Feb. 5, 1988, 101 Stat.
1864, 1867, 1920; Pub. L. 104-99, title IV, §402(d)(5),
Jan. 26, 1996, 110 Stat. 42; Pub. L. 105-276, title V,
§514(d), Oct. 21, 1998, 112 Stat. 2548.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsecs. (g)
and (1), is act June 27, 1934, ch. 847, 48 Stat. 1246, as
amended which is classified principally to this chapter
(§1701 et seq.). Title II of the National Housing Act is
classified generally to subchapter II (§1707 et seq.) of
this chapter. For complete classification of this Act to
the Code, see section 1701 of this title and Tables.

Section 236 contracts, referred to in subsec. (m)(2),
refer to contracts under section 1715z-1 of this title.

CODIFICATION

Subsecs. (f) and (i) of this section amended sections
1451(c) and 1465(c)(2) of Title 42, The Public Health and
Welfare.

Section was enacted as part of the Housing and Urban
Development Act of 1965, and not as part of the Na-
tional Housing Act which comprises this chapter.
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AMENDMENTS

1998—Subsec. (k). Pub. L. 105-276, which directed the
repeal of subsec. (k) of section 1010 of Pub. L. 89-117,
was executed by striking out subsec. (k) of this section,
to reflect the probable intent of Congress. For text, see
1996 Amendment note below.

1996—Subsec. (k). Pub. L. 10499 temporarily sub-
stituted “‘[Reserved.]” for the text of subsec. (k), which
read as follows: ‘‘In selecting individuals or families to
be assisted under this section in accordance with the
eligibility criteria and procedures established under
subsection (e)(1) of this section, the project owner shall
give preference to individuals or families who are occu-
pying substandard housing, are paying more than 50
percent of family income for rent, or are involuntarily
displaced at the time they are seeking housing assist-
ance under this section.” See Effective and Termi-
nation Dates of 1996 Amendment note below.

1988—Subsec. (e)(1). Pub. L. 100-242, §168(1), struck out
provisions authorizing the Secretary to issue, upon the
request of a housing owner, certificates of facts con-
cerning individuals and families applying for admission
to, or residing in, dwellings of such owner.

Subsec. (g). Pub. L. 100-242, §167(a)(2), substituted
¢“100 percent’’ for ‘90 per centum’’.

Subsec. (GHA)(D). Pub. L. 100-242, §170(h), made
amendment identical to Pub. L. 98-479, §204(e). See 1984
Amendment note below.

Subsec. (k). Pub. L. 100-242, §168(2), amended subsec.
(k) generally. Prior to amendment, subsec. (k) read as
follows: ‘‘In making assistance available under this sec-
tion, the Secretary shall give priority to individuals or
families who are occupying substandard housing or are
involuntarily displaced at the time they are seeking
housing assistance under this section.”

Subsec. (m). Pub. L. 100-242, §430(b), added subsec.

(m).

1984—Subsec. (g). Pub. L. 98-479, §102(d), struck out
“up to” before ‘90 per centum’ in next to last sen-
tence.

Subsec. (j)H(1)(D). Pub. L. 98-479, §204(e), substituted
“dividend” for ‘‘divided” before ‘‘legal entity’’.

1983—Subsec. (e)(1)(B). Pub. L. 98-181, §203(b)(3), in-
serted *‘, was paying more than 50 per centum of family
income for rent,”’.

Subsec. (g). Pub. L. 98-181, §219(a), inserted provision
relating to the offer annually to amend contracts to en-
sure that qualified tenants receive the benefit of assist-
ance contracted for under this section.

Subsec. (). Pub. L. 98-181, §219(b), inserted provision
relating to the utilization by the Secretary of any au-
thority under this section that is recaptured.

1981—Subsec. (¢)(2). Pub. L. 97-35, §322(g)(1), sub-
stituted provisions defining ‘‘income’ as income from
all sources of each member and criteria for exclusions,
for provisions defining ‘“‘income’ as determined under
section 1437f of title 42.

Subsec. (d). Pub. L. 97-35, §§322(g)(2), 327(b), sub-
stituted provisions relating to determination of annual
payment amount, for provisions relating to determina-
tion of maximum amount of annual payment.

Subsec. (e)(2). Pub. L. 97-35, §322(g)(3), substituted
provisions relating to annual recertifications, for pro-
visions relating to the elderly and recertifications at
intervals of two years or shorter.

Subsec. (I). Pub. L. 97-35, §327(a), substituted provi-
sions relating to additional available assistance au-
thority, for provisions relating to amendment of con-
tracts.

1980—Subsec. (I). Pub. L. 96-399 substituted ‘shall,
not later than 4 years after October 8, 1980,”” for ‘“‘may’’
in first sentence; inserted second sentence relating to
amending of contracts; and substituted ‘‘the first sen-
tence of this paragraph’ for ‘‘preceding’ in last sen-
tence.

1979—Subsec. (¢). Pub. L. 96-153, §203(a)(1), revised def-
inition of ‘‘qualified tenant’ and inserted definition of
“income”’.

Subsec. (d). Pub. L. 96-153, §203(a)(2), struck out pro-
visions that in determining the income of tenants, an
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amount equal to $300 for each minor person shall be de-
ducted and that the earnings of minor persons shall not
be included in the income of the tenant, and inserted
provisions relating to the determination of amount of
payments under contracts amended pursuant to subsec.
(j) of this section by reference to section 1437f of title
42.

Subsec. (e)(1)(B). Pub. L. 96-153, §203(a)(3), substituted
‘“‘occupying substandard housing or was involuntarily
displaced at the time it was seeking assistance under
this section” for ‘‘displaced by governmental action, is
elderly, is physically handicapped, or is (or was) occu-
pying substandard housing or housing extensively dam-
aged or destroyed as the result of a natural disaster’.

Subsecs. (k), (). Pub. L. 96-153, §203(a)(4), added sub-
secs. (k) and ().

1970—Subsec. (a). Pub. L. 91-609, §103, increased maxi-
mum amount of payments by $40,000,000 on July 1, 1971.

Subsec. (b). Pub. L. 91-609, §§114[115](c), 118(b), au-
thorized payments to housing owners with respect to
projects with dwelling units without kitchen facilities
and provided for percentage limitation on payments to
housing owner, and substituted ‘‘which may involve ei-
ther new or existing construction and which” for
‘“‘which prior to completion of construction or rehabili-
tation’ before ‘‘is approved’’, respectively.

Subsec. (¢)(2)(F). Pub. L. 91-609, §120(a), added par.
(F).
Subsec. (e)(1)(B). Pub. L. 91-609, §120(b), provided for
issuance of certificates with respect to whether the in-
dividual or family is a member of the Armed Forces of
the United States serving on active duty.

1969—Subsec. (j)(1)(D). Pub. L. 91-152 inserted excep-
tion which authorized the Secretary to increase pay-
ments to 40 per centum of the dwelling units under the
specified conditions.

1968—Subsec. (a). Pub. L. 90-448, §202(a), increased
maximum amount of payments by $40,000,000 on July 1,
1969, and by $100,000,000 on July 1, 1970.

Subsec. (b). Pub. L. 90-448, §202(b), included within
definition of ‘‘housing owner’ a private nonprofit cor-
poration or other private nonprofit legal entity, a lim-
ited dividend corporation or other limited dividended
legal entity, or a cooperative housing corporation,
which is the owner of a rental or cooperative housing
project financed under a State or local program.

Subsec. (¢)(2)(E). Pub. L. 90-448, §1106(b), substituted
‘‘affected by a disaster’ for ‘‘affected by a natural dis-
aster”’.

Subsec. (d). Pub. L. 90-448, §201(e)(1), inserted provi-
sions authorizing, in determining the income of any
tenant, a deduction of an amount equal to $300 for each
minor person who is a member of the immediate family
of the tenant and living with the tenant, and directing
that the earnings of any such minor shall not be in-
cluded in the income of such tenant.

Subsec. (g). Pub. L. 90-448, §201(e)(2), inserted ref-
erence to section 1715z-1 of this title.

Subsec. (H(1)(D). Pub. L. 90-448, §201(e)(3), inserted
subpar. (D).

1967—Pub. L. 90-19, §22(a), substituted ‘‘Secretary”
for ‘““‘Administrator’”” wherever appearing in subsecs. (c¢),
(d), (e), and ().

Subsec. (a). Pub. L. 90-19, §22(c)(1), substituted ‘‘Sec-
retary of Housing and Urban Development (hereinafter
referred to as the ‘Secretary’)’” for ‘“‘Housing and Home
Finance Administrator (hereinafter referred to as the
‘Administrator’)”’.

Subsec. (g). Pub. L. 90-19, §22(c)(2), consolidated in
the Secretary of Housing and Urban Development the
authorities of the Federal Housing Commissioner and
the Housing and Home Finance Administrator with re-
spect to housing assisted under sections 1715/(d)(3) and
1715v(c)(3), and section 1701q of this title, respectively.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-276, title V, §514(g), Oct. 21, 1998, 112 Stat.
2549, provided that: ‘“This section [amending this sec-
tion, sections 1701z-11 and 4116 of this title, and sec-
tions 1437d, 1437f, 12899d, and 13615 of Title 42, The Pub-
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lic Health and Welfare, enacting provisions set out as
notes under sections 1437a and 1437f of Title 42, and re-
pealing provisions set out as notes under sections 1437d
and 1437f of Title 42] shall take effect on, and the
amendments made by this section are made on, and
shall apply beginning upon, the date of the enactment
of this Act [Oct. 21, 1998].”

EFFECTIVE AND TERMINATION DATES OF 1996
AMENDMENT

Amendment by Pub. L. 104-99 effective Jan. 26, 1996,
and only for fiscal years 1996, 1997, and 1998, and to
cease to be effective Oct. 21, 1998, see section 402(f) of
Pub. L. 104-99, as amended, and section 514(f) of Pub. L.
105-276, set out as notes under section 1437a of Title 42,
The Public Health and Welfare.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Pub. L. 96-153, title II, §203(c), Dec. 21, 1979, 93 Stat.
1107, providing for the effective date of amendment of
this section and section 1715z-1 of this title as Dec. 21,
1979, and setting forth maximum applicable tenant con-
tribution, was repealed by Pub. L. 97-35, title III,
§§322(h)(2), 371, Aug. 13, 1981, 95 Stat. 404, 431, eff. Oct.
1, 1981.

AMENDMENTS TO CONTRACTS

Pub. L. 109-115, div. A, title III, Nov. 30, 2005, 119 Stat.
2453, provided in part: ‘“That amendments to such con-
tracts [under this section and section 1715z-1(f)(2) of
this title in State-aided, non-insured rental housing
projects] hereafter may be for a period less than the
term of the respective contracts.”

LIMITATION ON WITHHOLDING OR CONDITIONING OF
ASSISTANCE

Assistance provided for in Housing and Community
Development Act of 1974, National Housing Act, United
States Housing Act of 1937, Housing Act of 1949, Dem-
onstration Cities and Metropolitan Development Act of
1966, and Housing and Urban Development Acts of 1965,
1968, 1969, and 1970 [see Short Title note set out under
section 1701 of this title], not to be withheld or made
subject to conditions by reason of tax-exempt status of
obligations issued or to be issued for financing of as-
sistance, except as otherwise provided by law, see sec-
tion 817 of Pub. L. 93-383, set out as a note under sec-
tion 5301 of Title 42, The Public Health and Welfare.

§1701t. Congressional affirmation of national
goal of decent homes and suitable living en-
vironment for American families

The Congress affirms the national goal, as set
forth in section 1441 of title 42, of ‘‘a decent
home and a suitable living environment for
every American family”’.

The Congress finds that this goal has not been
fully realized for many of the Nation’s lower in-
come families; that this is a matter of grave na-
tional concern; and that there exist in the pub-
lic and private sectors of the economy the re-
sources and capabilities necessary to the full re-
alization of this goal.

The Congress declares that in the administra-
tion of those housing programs authorized by
this Act which are designed to assist families
with incomes so low that they could not other-
wise decently house themselves, and of other
Government programs designed to assist in the
provision of housing for such families, the high-
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est priority and emphasis should be given to
meeting the housing needs of those families for
which the national goal has not become a re-
ality; and in the carrying out of such programs
there should be the fullest practicable utiliza-
tion of the resources and capabilities of private
enterprise and of individual self-help techniques.

(Pub. L. 90448, §2, Aug. 1, 1968, 82 Stat. 476.)
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 90-448, Aug.
1, 1968, 82 Stat. 476, as amended, known as the Housing
and Urban Development Act of 1968. For complete clas-
sification of this Act to the Code, see Short Title of
1968 Amendments note set out under section 1701 of this
title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

LIMITATION ON WITHHOLDING OR CONDITIONING OF
ASSISTANCE

Assistance provided for in Housing and Community
Development Act of 1974, National Housing Act, United
States Housing Act of 1937, Housing Act of 1949, Dem-
onstration Cities and Metropolitan Development Act of
1966, and Housing and Urban Development Acts of 1965,
1968, [see Short Title notes set out under section 1701 of
this title], 1969, and 1970 not to be withheld or made
subject to conditions by reason of tax-exempt status of
obligations issued or to be issued for financing of as-
sistance, except as otherwise provided by law, see sec-
tion 817 of Pub. L. 93-383, set out as a note under sec-
tion 5301 of Title 42, The Public Health and Welfare.

NATIONAL ADVISORY COMMISSION ON LOW INCOME
HouSING

Pub. L. 90-448, title I, §110, Aug. 1, 1968, 82 Stat. 497,
established the National Advisory Commission on Low
Income Housing; provided for the appointment of mem-
bers and the filling of vacancies; fixed the quorum
number and the number necessary to conduct hearings;
provided that the Commission study ways of bringing
safe and sanitary housing to low income families, uti-
lize services of private research organizations, and
coordinate its investigation with the Banking and Cur-
rency Committees of the Senate and House; required
that an interim report be submitted by July 1, 1969 and
a final report by July 1, 1970; authorized the Commis-
sion or a subcommittee to hold hearings and to admin-
ister oaths and affirmations; directed executive branch
departments, agencies, and instrumentalities to furnish
information requested by the Commission; empowered
the chairman, without regard to the provisions of Title
5, Government Organization and Employees, governing
appointments in the competitive service and relating
to classification and General Schedule pay rates, to ap-
point and pay personnel as he deemed necessary and to
procure temporary services, as is authorized by section
3109 of title 5, at rates up to $60 a day for individuals;
provided that members appointed from the executive or
legislative branch serve without compensation in addi-
tion to that received in their regular employment but
be reimbursed for travel, subsistence, and necessary ex-
penses incurred while performing duties for the Com-
mission and that members other than those appointed
from the executive or legislative branches be paid $75 a
day plus travel, subsistence, and other necessary ex-
penses while acting as members of the Commission; and
directed that the Commission cease to exist 30 days
after its final report.

§1701u. Economic opportunities for low- and
very low-income persons
(a) Findings
The Congress finds that—
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(1) Federal housing and community develop-
ment programs provide State and local gov-
ernments and other recipients of Federal fi-
nancial assistance with substantial funds for
projects and activities that produce signifi-
cant employment and other economic opportu-
nities;

(2) low- and very low-income persons, espe-
cially recipients of government assistance for
housing, often have restricted access to em-
ployment and other economic opportunities;

(3) the employment and other economic op-
portunities generated by projects and activi-
ties that receive Federal housing and commu-
nity development assistance offer an effective
means of empowering low- and very low-in-
come persons, particularly persons who are re-
cipients of government assistance for housing;
and

(4) prior Federal efforts to direct employ-
ment and other economic opportunities gen-
erated by Federal housing and community de-
velopment programs to low- and very low-in-
come persons have not been fully effective and
should be intensified.

(b) Policy

It is the policy of the Congress and the pur-
pose of this section to ensure that the employ-
ment and other economic opportunities gen-
erated by Federal financial assistance for hous-
ing and community development programs
shall, to the greatest extent feasible, be directed
toward low- and very low-income persons, par-
ticularly those who are recipients of govern-
ment assistance for housing.

(¢) Employment
(1) Public and Indian housing program
(A) In general

The Secretary shall require that public
and Indian housing agencies, and their con-
tractors and subcontractors, make their best
efforts, consistent with existing Federal,
State, and local laws and regulations, to
give to low- and very low-income persons the
training and employment opportunities gen-
erated by development assistance provided
pursuant to section 1437c of title 42, operat-
ing assistance provided pursuant to section
1437g of title 42, and modernization grants
provided pursuant to section 1437 of title
42.1

(B) Priority

The efforts required under subparagraph
(A) shall be directed in the following order of
priority:

(i) To residents of the housing develop-
ments for which the assistance is ex-
pended.

(ii) To residents of other developments
managed by the public or Indian housing
agency that is expending the assistance.

(iii) To participants in YouthBuild pro-
grams receiving assistance under section
3226 of title 29.

(iv) To other low- and very low-income
persons residing within the metropolitan

1See References in Text note below.

area (or nonmetropolitan county) in which
the assistance is expended.
(2) Other programs
(A) In general

In other programs that provide housing
and community development assistance, the
Secretary shall ensure that, to the greatest
extent feasible, and consistent with existing
Federal, State, and local laws and regula-
tions, opportunities for training and employ-
ment arising in connection with a housing
rehabilitation (including reduction and
abatement of lead-based paint hazards),
housing construction, or other public con-
struction project are given to low- and very
low-income persons residing within the met-
ropolitan area (or nonmetropolitan county)
in which the project is located.

(B) Priority

Where feasible, priority should be given to
low- and very low-income persons residing
within the service area of the project or the
neighborhood in which the project is located
and to participants in YouthBuild programs
receiving assistance under section 3226 of
title 29.

(d) Contracting

(1) Public and Indian housing program
(A) In general

The Secretary shall require that public
and Indian housing agencies, and their con-
tractors and subcontractors, make their best
efforts, consistent with existing Federal,
State, and local laws and regulations, to
award contracts for work to be performed in
connection with development assistance pro-
vided pursuant to section 1437c of title 42,
operating assistance provided pursuant to
section 1437g of title 42, and modernization
grants provided pursuant to section 1437 of
title 42,1 to business concerns that provide
economic opportunities for low- and very
low-income persons.

(B) Priority

The efforts required under subparagraph
(A) shall be directed in the following order of
priority:

(i) To business concerns that provide
economic opportunities for residents of the
housing development for which the assist-
ance is provided.

(ii) To business concerns that provide
economic opportunities for residents of
other housing developments operated by
the public and Indian housing agency that
is providing the assistance.

(iii) To YouthBuild programs receiving
assistance under section 3226 of title 29.

(iv) To business concerns that provide
economic opportunities for low- and very
low-income persons residing within the
metropolitan area (or nonmetropolitan
county) in which the assistance is pro-
vided.

(2) Other programs
(A) In general

In providing housing and community de-
velopment assistance pursuant to other pro-
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grams, the Secretary shall ensure that, to
the greatest extent feasible, and consistent
with existing Federal, State, and local laws
and regulations, contracts awarded for work
to be performed in connection with a hous-
ing rehabilitation (including reduction and
abatement of lead-based paint hazards),
housing construction, or other public con-
struction project are given to business con-
cerns that provide economic opportunities
for low- and very low-income persons resid-
ing within the metropolitan area (or non-
metropolitan county) in which the assist-
ance is expended.
(B) Priority
Where feasible, priority should be given to
business concerns which provide economic
opportunities for low- and very low-income
persons residing within the service area of
the project or the neighborhood in which the
project is located and to YouthBuild pro-
grams receiving assistance under section
3226 of title 29.
(e) Definitions
For the purposes of this section the following
definitions shall apply:
(1) Low- and very low-income persons

The terms ‘‘low-income persons’ and ‘‘very
low-income persons’ have the same meanings
given the terms ‘‘low-income families’’ and
‘“‘very low-income families’, respectively, in
section 1437a(b)(2) of title 42.

(2) Business concern that provides economic
opportunities

The term ‘‘a business concern that provides
economic opportunities’” means a business
concern that—

(A) provides economic opportunities for a
class of persons that has a majority control-
ling interest in the business;

(B) employs a substantial number of such
persons; or

(C) meets such other criteria as the Sec-
retary may establish.

() Coordination with other Federal agencies

The Secretary shall consult with the Sec-
retary of Labor, the Secretary of Health and
Human Services, the Secretary of Commerce,
the Administrator of the Small Business Admin-
istration, and such other Federal agencies as the
Secretary determines are necessary to carry out
this section.

(g) Regulations

Not later than 180 days after October 28, 1992,
the Secretary shall promulgate regulations to
implement this section.

(Pub. L. 90-448, §3, Aug. 1, 1968, 82 Stat. 476; Pub.
L. 91-152, title IV, §404, Dec. 24, 1969, 83 Stat. 395;
Pub. L. 93-383, title I, §118, Aug. 22, 1974, 88 Stat.
653; Pub. L. 96-399, title III, §329, Oct. 8, 1980, 94
Stat. 1651; Pub. L. 102-550, title IX, §915, Oct. 28,
1992, 106 Stat. 3878; Pub. L. 109-281, §2(d)(1), Sept.
22, 2006, 120 Stat. 1181; Pub. L. 113-128, title V,
§512(p), July 22, 2014, 128 Stat. 1711.)

REFERENCES IN TEXT

Section 14371 of title 42, referred to in subsecs.
(e)()(A) and (d)(1)(A), was repealed by Pub. L. 105-276,
title V, §522(a), Oct. 21, 1998, 112 Stat. 2564.
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CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

October 28, 1992, referred to in subsec. (g), was in the
original ‘‘the date of enactment of the National Afford-
able Housing Act Amendments of 1992, and was trans-
lated as meaning the date of enactment of the Housing
and Community Development Act of 1992, Pub. L.
102-550, which amended this section generally, to re-
flect the probable intent of Congress.

AMENDMENTS

2014—Subsec. (e)(1)(B)(iii). Pub. L. 113-128,
§512(p)(1)(A), substituted ‘‘participants in YouthBuild
programs receiving assistance under section 3226 of
title 29 for ‘“‘participants in YouthBuild programs re-
ceiving assistance under section 2918a of title 29,

Subsec. (c)(2)(B). Pub. L. 113-128, §512(p)(1)(B), sub-
stituted ‘‘participants in YouthBuild programs receiv-
ing assistance under section 3226 of title 29’ for ‘‘par-
ticipants in YouthBuild programs receiving assistance
under section 2918a of title 29”°.

Subsec. (A)(1)(B)(iii). Pub. L. 113-128, §512(p)(2)(A),
substituted ‘“To YouthBuild programs receiving assist-
ance under section 3226 of title 29" for ‘‘To YouthBuild
programs receiving assistance under section 2918a of
title 29”.

Subsec. (d)(2)(B). Pub. L. 113-128, §512(p)(2)(B), sub-
stituted ‘‘to YouthBuild programs receiving assistance
under section 3226 of title 29’ for ‘‘to YouthBuild pro-
grams receiving assistance under section 2918a of title
297,

2006—Subsecs. (¢)(1)(B)({ii), (2)(B), (DH(D)(B)({ii), (2)(B).
Pub. L. 109-281 substituted ‘‘YouthBuild programs re-
ceiving assistance under section 2918a of title 29" for
“Youthbuild programs receiving assistance under sub-
title D of title IV of the Cranston-Gonzalez National
Affordable Housing Act’’.

1992—Pub. L. 102-550 amended section generally. Prior
to amendment, section read as follows: ‘“‘In the admin-
istration by the Secretary of Housing and Urban Devel-
opment of programs providing direct financial assist-
ance, including community development block grants
under title I of the Housing and Community Develop-
ment Act of 1974, in aid of housing, urban planning, de-
velopment, redevelopment, or renewal, public or com-
munity facilities, and new community development,
the Secretary shall—

‘(1) require, in consultation with the Secretary of
Labor, that to the greatest extent feasible opportuni-
ties for training and employment arising in connec-
tion with the planning and carrying out of any
project assisted under any such program be given to
lower income persons residing within the unit of local
government or the metropolitan area (or non-
metropolitan county), as determined by the Sec-
retary, in which the project is located; and

“(2) require, in consultation with the Adminis-
trator of the Small Business Administration, that to
the greatest extent feasible contracts for work to be
performed in connection with any such project be
awarded to business concerns, including but not lim-
ited to individuals or firms doing business in the field
of planning, consulting, design, architecture, building
construction, rehabilitation, maintenance or repair,
which are located in or owned in substantial part by
persons residing in the same metropolitan area (or
nonmetropolitan county) as the project.”
1980—Par. (1). Pub. L. 96-399, §329(1), substituted ‘‘re-

siding within the unit of local government or the met-
ropolitan area (or nonmetropolitan county), as deter-
mined by the Secretary, in which the project is lo-
cated” for ‘‘residing in the area of such project’.

Par. (2). Pub. L. 96-399, §329(2), substituted ‘‘residing
in the same metropolitan area (or nonmetropolitan
county) as the project” for ‘‘residing in the area of such
project’.

1974—Pub. L. 93-383 inserted reference to community
development block grants under title I of the Housing
and Community Development Act of 1974.
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1969—Pub. L. 91-152 substituted provisions making ap-
plicable programs providing direct financial assistance
in aid of housing, urban planning, development, rede-
velopment, or renewal, public or community facilities,
and new community development, for provisions mak-
ing applicable programs authorized by sections
17151(d)(3), 1716z, and 1715z-1 of this title, the low-rent
public housing program under the United States Hous-
ing Act of 1937, and the rent supplement program under
section 101 of the Housing and Urban Development Act
of 1965.

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-128 effective on the first
day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113-128, set out
as an Effective Date note under section 3101 of Title 29,
Labor.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-281, §2(f), Sept. 22, 2006, 120 Stat. 1182, pro-
vided that: ‘“This section [enacting former section 2918a
of Title 29, Labor, amending this section, section 4183 of
Title 25, Indians, former section 2939 of Title 29, and
section 12870 of Title 42, The Public Health and Welfare,
and repealing sections 12899 to 12899i of Title 42] and
the amendments made by this section take effect on
the earlier of—

‘(1) the date of enactment of this Act [Sept. 22,

2006]; and

¢(2) September 30, 2006.”

EFFECTIVENESS STUDY

Pub. L. 102-550, title IX, §916, Oct. 28, 1992, 106 Stat.
3881, provided that:

‘“(a) IN GENERAL.—The Secretary of Housing and
Urban Development shall submit to the Congress, not
later than 1 year after the date of the enactment of this
Act [Oct. 28, 1992], a report describing—

‘(1) the Secretary’s efforts to enforce section 3 of
the Housing and Urban Development Act of 1968 [12
U.S.C. 1701u];

‘(2) the barriers to full implementation of section
3 of the Housing and Urban Development Act of 1968;

‘(3) the anticipated costs and benefits of full imple-
mentation of section 3 of the Housing and Urban De-
velopment Act of 1968; and

‘“(4) recommendations for legislative changes to en-
hance the effectiveness of section 3 of the Housing
and Urban Development Act of 1968.

““(b) CONTENTS.—

‘(1) ENFORCEMENT.—The description under sub-
section (a)(1) of the Secretary’s enforcement efforts
shall include, at a minimum—

‘“(A) a discussion of how responsibility for imple-
menting section 3 of the Housing and Urban Devel-
opment Act of 1968 [12 U.S.C. 1701u] is allocated
within the Department of Housing and Urban De-
velopment;

‘“(B) a discussion of the status of existing regula-
tions implementing such section 3;

‘“(C) a discussion of ongoing efforts to enforce
current regulations;

‘(D) a list of the programs under the responsibil-
ity of the Secretary with respect to which the Sec-
retary is enforcing section 3; and

‘“(E) a separate description of the activities car-
ried out under section 3 with respect to each of
these programs.

‘(2) IMPEDIMENTS.—The discussion under subsection
(a)(2) of the external impediments to effective en-
forcement of section 3 of the Housing and Urban De-
velopment Act of 1968 shall include, at a minimum, a
discussion of—

‘“(A) any lack of necessary training for targeted
employees and technical assistance to targeted
businesses;

‘(B) any barriers created by Federal, State, or
local procurement regulations or other laws;
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‘(C) any difficulties in coordination with labor
unions;

“(D) any difficulties in coordination with other
implicated Federal agencies; and

“(E) any lack of resources on the part of recipi-
ents of assistance who are responsible for carrying
out section 3 of the Housing and Urban Develop-
ment Act of 1968.

““(c) CONSULTATION.—In preparing the report under
this subsection, the Secretary shall consult with the
Secretary of Labor, the Secretary of Commerce, the
Secretary of Health and Human Services, the Adminis-
trator of the Small Business Administration, other ap-
propriate Federal officials, and recipients of Federal
housing and community development assistance who
are responsible for executing section 3 of the Housing
and Urban Development Act of 1968 [12 U.S.C. 1701ul.”

§1701v. Congressional findings and declaration
for improved architectural design in Govern-
ment housing programs

The Congress finds that Federal aids to hous-
ing have not contributed fully to improvement
in architectural standards. This objective has
been contemplated in Federal housing legisla-
tion since the establishment of mortgage insur-
ance through the Federal Housing Administra-
tion.

The Congress commends the Department of
Housing and Urban Development for its recent
efforts to improve architectural standards
through competitive design awards and in other
ways but at the same time recognizes that this
important objective requires high priority if
Federal aid is to make its full communitywide
contribution toward improving our urban envi-
ronment.

The Congress further finds that even within
the necessary budget limitations on housing for
low and moderate income families architectural
design could be improved not only to make the
housing more attractive, but to make it better
suited to the needs of occupants.

The Congress declares that in the administra-
tion of housing programs which assist in the
provision of housing for low and moderate in-
come families, emphasis should be given to en-
couraging good design as an essential compo-
nent of such housing and to developing housing
which will be of such quality as to reflect its im-
portant relationship to the architectural stand-
ards of the neighborhood and community in
which it is situated, consistent with prudent
budgeting.

(Pub. L. 90448, §4, Aug. 1, 1968, 82 Stat. 477.)
CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701w. Budget, debt management, and related
counseling services for mortgagors; author-
ization of appropriations

The Secretary of Housing and Urban Develop-
ment is authorized to provide, or contract with
public or private organizations to provide, such
budget, debt management, and related counsel-
ing services to mortgagors whose mortgages are
insured under section 1715z(i) or (j)(4) of this
title as he determines to be necessary to assist
such mortgagors in meeting the responsibilities
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of homeownership. There are authorized to be
appropriated such sums as may be necessary to
carry out the provisions of this section.

(Pub. L. 90-448, title I, §101(e), Aug. 1, 1968, 82
Stat. 484.)

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701x. Assistance with respect to housing for
low- and moderate-income families

(a) Authorization to provide information, advice,
and technical assistance; scope of assistance;
authorization of appropriations

(1) The Secretary is authorized to provide, or
contract with public or private organizations to
provide, information, advice, and technical as-
sistance, including but not limited to—

(i) the assembly, correlation, publication,
and dissemination of information with respect
to the construction, rehabilitation, and oper-
ation of low- and moderate-income housing;

(ii) the provision of advice and technical as-
sistance to public bodies or to nonprofit or co-
operative organizations with respect to the
construction, rehabilitation, and operation of
low- and moderate-income housing, including
assistance with respect to self-help and mu-
tual self-help programs;

(iii) counseling and advice to tenants and
homeowners with respect to property mainte-
nance, financial management, and such other
matters as may be appropriate to assist them
in improving their housing conditions and in
meeting the responsibilities of tenancy or
homeownership; and

(iv) the provision of technical assistance to
communities, particularly smaller commu-
nities, to assist such communities in planning,
developing, and administering Community De-
velopment Programs pursuant to title I of the
Housing and Community Development Act of
1974 [42 U.S.C. 5301 et seq.].

(2) The Secretary (A) shall provide the services
described in clause (iii) of paragraph (1) for
homeowners assisted under section 235 of the
National Housing Act [12 U.S.C. 17156z]; (B) shall,
in consultation with the Secretary of Agri-
culture, provide such services for borrowers who
are first-time homebuyers with guaranteed
loans under section 502(h) of the Housing Act of
1949 [42 U.S.C. 1472(h)]; and (C) may provide such
services for other owners of single family dwell-
ing units insured under title IT of the National
Housing Act [12 U.S.C. 1707 et seq.] or guaran-
teed or insured under chapter 37 of title 38. For
purposes of this paragraph and clause (iii) of
paragraph (1), the Secretary may provide the
services described in such clause directly or may
enter into contracts with, make grants to, and
provide other types of assistance to private or
public organizations with special competence
and knowledge in counseling low- and moderate-
income families to provide such services.

(3) There is authorized to be appropriated for
the purposes of this subsection, without fiscal
year limitation, such sums as may be necessary;
except that for such purposes there are author-
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ized to be appropriated $6,025,000 for fiscal year
1993 and $6,278,050 for fiscal year 1994. Of the
amounts appropriated for each of fiscal years
1993 and 1994, up to $500,000 shall be available for
use for counseling and other activities in con-
nection with the demonstration program under
section 152 of the Housing and Community De-
velopment Act of 1992. Any amounts so appro-
priated shall remain available until expended.

(4) HOMEOWNERSHIP AND RENTAL COUNSELING
ASSISTANCE.—

(A) IN GENERAL.—The Secretary shall make
financial assistance available under this para-
graph to HUD-approved housing counseling
agencies and State housing finance agencies.

(B) QUALIFIED ENTITIES.—The Secretary shall
establish standards and guidelines for eligi-
bility of organizations (including govern-
mental and nonprofit organizations) to receive
assistance under this paragraph, in accordance
with subparagraph (D).

(C) DISTRIBUTION.—Assistance made avail-
able under this paragraph shall be distributed
in a manner that encourages efficient and suc-
cessful counseling programs and that ensures
adequate distribution of amounts for rural
areas having traditionally low levels of access
to such counseling services, including areas
with insufficient access to the Internet. In dis-
tributing such assistance, the Secretary may
give priority consideration to entities serving
areas with the highest home foreclosure rates.

(D) LIMITATION ON DISTRIBUTION OF ASSIST-
ANCE.—

(i) IN GENERAL.—None of the amounts
made available under this paragraph shall be
distributed to—

(I) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or

(IT) any organization which employs ap-
plicable individuals.

(ii) DEFINITION OF APPLICABLE INDIVID-
UALS.—In this subparagraph, the term ‘‘ap-
plicable individual” means an individual
who—

(I) is—

(aa) employed by the organization in a
permanent or temporary capacity;

(bb) contracted or retained by the or-
ganization; or

(cc) acting on behalf of, or with the ex-
press or apparent authority of, the orga-
nization; and

(IT) has been convicted for a violation
under Federal law relating to an election
for Federal office.

(E) GRANTMAKING PROCESS.—In making as-
sistance available under this paragraph, the
Secretary shall consider appropriate ways of
streamlining and improving the processes for
grant application, review, approval, and
award.

(F) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$45,000,000 for each of fiscal years 2009 through
2012 for—

(i) the operations of the Office of Housing

Counseling of the Department of Housing

and Urban Development;
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(ii) the responsibilities of the Director of
Housing Counseling under paragraphs (2)
through (5) of subsection (g); and

(iii) assistance pursuant to this paragraph
for entities providing homeownership and
rental counseling.

(b) Loans to nonprofit organizations or public
housing agencies; purpose and terms; repay-
ment; authorization of appropriations; de-
posit of appropriations in Low and Moderate
Income Sponsor Fund

(1) The Secretary is authorized to make loans
to nonprofit organizations or public housing
agencies for the necessary expenses, prior to
construction, in planning, and obtaining financ-
ing for, the rehabilitation or construction of
housing for low or moderate income families
under section 235 of the National Housing Act
[12 U.S.C. 1715z] or any other federally assisted
program. Such loans shall be made without in-
terest and shall not exceed 80 per centum of the
reasonable costs expected to be incurred in plan-
ning, and in obtaining financing for, such hous-
ing prior to the availability of financing, includ-
ing, but not limited to, preliminary surveys and
analyses of market needs, preliminary site engi-
neering and architectural fees, site acquisition,
application and mortgage commitment fees, and
construction loan fees and discounts. The Sec-
retary shall require repayment of loans made
under this subsection, under such terms and
conditions as he may require, upon completion
of the project or sooner, and may cancel any
part or all of a loan if he determines that it can-
not be recovered from the proceeds of any per-
manent loan made to finance the rehabilitation
or construction of the housing.

(2) The Secretary shall determine prior to the
making of any loan that the nonprofit organiza-
tion or public housing agency meets such re-
quirements with respect to financial responsibil-
ity and stability as he may prescribe.

(3) There are authorized to be appropriated for
the purposes of this subsection not to exceed
$7,500,000 for the fiscal year ending June 30, 1969,
and not to exceed $10,000,000 for the fiscal year
ending June 30, 1970. Any amounts so appro-
priated shall remain available until expended,
and any amounts authorized for any fiscal year
under this paragraph but not appropriated may
be appropriated for any succeeding fiscal year.

(4) All funds appropriated for the purposes of
this subsection shall be deposited in a fund
which shall be known as the Low and Moderate
Income Sponsor Fund, and which shall be avail-
able without fiscal year limitation and be ad-
ministered by the Secretary as a revolving fund
for carrying out the purposes of this subsection.
Sums received in repayment of loans made
under this subsection shall be deposited in such
fund.

(¢) Grants for homeownership counseling organi-
zations

(1) In general

The Secretary of Housing and Urban Devel-
opment may make grants—

(A) to nonprofit organizations experienced

in the provision of homeownership counsel-

ing to enable the organizations to provide
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homeownership counseling to eligible home-
owners; and
(B) to assist in the establishment of non-
profit homeownership counseling organiza-
tions.
(2) Program requirements

(A) Applications for grants under this sub-
section shall be submitted in the form, and in
accordance with the procedures, that the Sec-
retary requires.

(B) The homeownership counseling organiza-
tions receiving assistance under this sub-
section shall use the assistance only to pro-
vide homeownership counseling to eligible
homeowners.

(C) The homeownership counseling provided
by homeownership counseling organizations
receiving assistance under this subsection
shall include counseling with respect to—

(i) financial management;

(ii) available community resources, includ-
ing public assistance programs, mortgage as-
sistance programs, home repair assistance
programs, utility assistance programs, food
programs, and social services; and

(iii) employment training and placement.

(3) Availability of homeownership counseling

The Secretary shall take any action that is
necessary—

(A) to ensure the availability throughout
the United States of homeownership coun-
seling from homeownership counseling orga-
nizations receiving assistance under this
subsection, with priority to areas that—

(i) are experiencing high rates of home
foreclosure and any other indicators of
homeowner distress determined by the
Secretary to be appropriate;

(ii) are not already adequately served by
homeownership counseling organizations;
and

(iii) have a high incidence of mortgages
involving principal obligations (including
such initial service charges, appraisal, in-
spection, and other fees as the Secretary
shall approve) in excess of 97 percent of the
appraised value of the properties that are
insured pursuant to section 203 of the Na-
tional Housing Act [12 U.S.C. 1709]; and

(B) to inform the public of the availability
of the homeownership counseling.

(4) Eligibility for counseling

A homeowner shall be eligible for home-
ownership counseling under this subsection
if—

(A) the home loan is secured by property
that is the principal residence (as defined by
the Secretary) of the homeowner;

(B) the home loan is not assisted under
title V of the Housing Act of 1949 [42 U.S.C.
1471 et seq.]; and

(C) the homeowner is, or is expected to be,
unable to make payments, correct a home
loan delinquency within a reasonable time,
or resume full home loan payments due to a
reduction in the income of the homeowner
because of—

(i) an involuntary loss of, or reduction
in, the employment of the homeowner, the
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self-employment of the homeowner, or in-
come from the pursuit of the occupation of
the homeowner;

(ii) any similar loss or reduction experi-
enced by any person who contributes to
the income of the homeowner;

(iii) a significant reduction in the in-
come of the household due to divorce or
death; or

(iv) a significant increase in basic ex-
penses of the homeowner or an immediate
family member of the homeowner (includ-
ing the spouse, child, or parent for whom
the homeowner provides substantial care
or financial assistance) due to—

(I) an unexpected or significant in-
crease in medical expenses;

(IT) a divorce;

(ITIT) unexpected and significant dam-
age to the property, the repair of which
will not be covered by private or public
insurance; or

(IV) a large property-tax increase; or

(D) the Secretary of Housing and Urban
Development determines that the annual in-
come of the homeowner is no greater than
the annual income established by the Sec-
retary as being of low- or moderate-income.
(5) Notification of availability of homeowner-

ship counseling
(A) Notification of availability of homeowner-

ship counseling

(i) Requirement

Except as provided in subparagraph (C),
the creditor of a loan (or proposed credi-
tor) shall provide notice under clause (ii)
to (I) any eligible homeowner who fails to
pay any amount by the date the amount is
due under a home loan, and (II) any appli-
cant for a mortgage described in paragraph
4@.

(ii) Content

Notification under this subparagraph
shall—

(I) notify the homeowner or mortgage
applicant of the availability of any
homeownership counseling offered by the
creditor (or proposed creditor);

(IT) if provided to an eligible mortgage
applicant, state that completion of a
counseling program is required for insur-
ance pursuant to section 203 of the Na-
tional Housing Act [12 U.S.C. 1709];

(III) notify the homeowner or mort-
gage applicant of the availability of
homeownership counseling provided by
nonprofit organizations approved by the
Secretary and experienced in the provi-
sion of homeownership counseling, or
provide the toll-free telephone number
described in subparagraph (D)(i);

(IV) notify the homeowner by a state-
ment or notice, written in plain English
by the Secretary of Housing and Urban
Development, in consultation with the
Secretary of Defense and the Secretary
of the Treasury, explaining the mortgage
and foreclosure rights of service-
members, and the dependents of such
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servicemembers, under the Service-
members Civil Relief Act (50 U.S.C. App.
501 et seq.) [now 50 U.S.C. 3901 et seq.],
including the toll-free military one
source number to call if servicemembers,
or the dependents of such service-
members, require further assistance; and
(V) notify the housing or mortgage ap-
plicant of the availability of mortgage
software systems provided pursuant to
subsection (g)(3).
(B) Deadline for notification

The notification required in subparagraph
(A) shall be made—
(i) in a manner approved by the Sec-
retary; and
(ii) before the expiration of the 45-day
period beginning on the date on which the
failure referred to in such subparagraph
occurs.
(C) Notification

Notification under subparagraph (A) shall
not be required with respect to any loan for
which the eligible homeowner pays the
amount overdue before the expiration of the
45-day period under subparagraph (B)(ii).

(D) Administration and compliance

The Secretary shall, to the extent of
amounts approved in appropriation Acts,
enter into an agreement with an appropriate
private entity under which the entity will—

(i) operate a toll-free telephone number
through which any eligible homeowner can
obtain a list of nonprofit organizations,
which shall be updated annually, that—

(I) are approved by the Secretary and
experienced in the provision of home-
ownership counseling; and

(IT) serve the area in which the resi-
dential property of the homeowner is lo-
cated;

(ii) monitor the compliance of creditors
with the requirements of subparagraphs
(A) and (B); and

(iii) report to the Secretary not less than
annually regarding the extent of compli-
ance of creditors with the requirements of
subparagraphs (A) and (B).

(E) Report

The Secretary shall submit a report to the
Congress not less than annually regarding
the extent of compliance of creditors with
the requirements of subparagraphs (A) and
(B) and the effectiveness of the entity mon-
itoring such compliance. The Secretary shall
also include in the report any recommenda-
tions for legislative action to increase the
authority of the Secretary to penalize credi-
tors who do not comply with such require-
ments.

(6) Definitions

For purposes of this subsection:

(A) The term ‘‘creditor’” means a person or
entity that is servicing a home loan on be-
half of itself or another person or entity.

(B) The term ‘‘eligible homeowner” means
a homeowner eligible for counseling under
paragraph (4).
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(C) The term ‘“home loan’ means a loan
secured by a mortgage or lien on residential
property.

(D) The term ‘‘homeowner’’ means a per-
son who is obligated under a home loan.

(E) The term ‘‘residential property’ means
a 1-family residence, including a 1-family
unit in a condominium project, a member-
ship interest and occupancy agreement in a
cooperative housing project, and a manufac-
tured home and the lot on which the home is
situated.

(7) Regulations

The Secretary shall issue any regulations
that are necessary to carry out this sub-
section.

(8) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $7,000,000 for fiscal year
1993 and $7,294,000 for fiscal year 1994, of which
amounts $1,000,000 shall be available in each
such fiscal year to carry out paragraph (5)(D).
Any amount appropriated under this sub-
section shall remain available until expended.

(d) Prepurchase and foreclosure-prevention
counseling demonstration

(1) Purposes

The purpose of this subsection is—

(A) to reduce defaults and foreclosures on
mortgage loans insured under the Federal
Housing Administration single family mort-
gage insurance program;

(B) to encourage responsible and prudent
use of such federally insured home mort-
gages;

(C) to assist homeowners with such feder-
ally insured mortgages to retain the homes
they have purchased pursuant to such mort-
gages; and

(D) to encourage the availability and ex-
pansion of housing opportunities in connec-
tion with such federally insured home mort-
gages.

(2) Authority

The Secretary of Housing and Urban Devel-
opment shall carry out a program to dem-
onstrate the effectiveness of providing coordi-
nated prepurchase counseling and foreclosure-
prevention counseling to first-time home-
buyers and homeowners in avoiding defaults
and foreclosures on mortgages insured under
the Federal Housing Administration single
family home mortgage insurance program.

(3) Grants

Under the demonstration program under this
subsection, the Secretary shall make grants to
qualified nonprofit organizations under para-
graph (4) to enable the organizations to pro-
vide prepurchase counseling services to eligi-
ble homebuyers and foreclosure-prevention
counseling services to eligible homeowners, in
counseling target areas.

(4) Qualified nonprofit organizations

The Secretary shall select nonprofit organi-

zations to receive assistance under the dem-

onstration program under this subsection
based on the experience and ability of the or-
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ganizations in providing homeownership coun-
seling and their ability to provide community-
based prepurchase and foreclosure-prevention
counseling under paragraphs (5) and (6) in a
counseling target area. To be eligible for se-
lection under this paragraph, a nonprofit orga-
nization shall submit an application contain-
ing a proposal for providing counseling serv-
ices in the form and manner required by the
Secretary.

(5) Prepurchase counseling

(A) Mandatory participation

Under the demonstration program, the
Secretary shall require any eligible home-
buyer who intends to purchase a home lo-
cated in a counseling target area and who
has applied for (as determined by the Sec-
retary) a qualified mortgage (as such term is
defined in paragraph (9)) on such home that
involves a downpayment of less than 10 per-
cent of the principal obligation of the mort-
gage, to receive counseling prior to signing
of a contract to purchase the home. The
counseling shall include counseling with re-
spect to—

(i) financial management and the respon-
sibilities involved in homeownership;

(ii) fair housing laws and requirements;

(iii) the maximum mortgage amount
that the homebuyer can afford; and

(iv) options, programs, and actions avail-
able to the homebuyer in the event of ac-
tual or potential delinquency or default.

(B) Eligibility for counseling

A homebuyer shall be eligible for pre-
purchase counseling under this paragraph
if—

(i) the homebuyer has applied for a
qualified mortgage;

(ii) the homebuyer is a first-time home-
buyer; and

(iii) the home to be purchased under the
qualified mortgage is located in a counsel-
ing target area.

(6) Foreclosure-prevention counseling
(A) Availability

Under the demonstration program, the
Secretary shall make counseling available
for eligible homeowners who are 60 or more
days delinquent with respect to a payment
under a qualified mortgage on a home lo-
cated within a counseling target area. The
counseling shall include counseling with re-
spect to options, programs, and actions
available to the homeowner for resolving the
delinquency or default.

(B) Notification of delinquency

Under the demonstration program, the
Secretary shall require the creditor of any
eligible homeowner who is delinquent (as de-
scribed in subparagraph (A)) to send written
notice by registered or certified mail within
5 days (excluding Saturdays, Sundays, and
legal public holidays) after the occurrence of
such delinquency—

(i) notifying the homeowner of the delin-
quency and the name, address, and phone
number of the counseling organization for
the counseling target area; and
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(ii) notifying any counseling organiza-
tion for the counseling target area of the
delinquency and the name, address, and
phone number of the delinquent home-
owner.

(C) Coordination with emergency home-
ownership counseling program

The Secretary may coordinate the provi-
sion of assistance under subsection (c) with
the demonstration program under this sub-
section.

(D) Eligibility for counseling

A homeowner shall be eligible for fore-
closure-prevention counseling under this
paragraph if—

(i) the home owned by the homeowner is
subject to a qualified mortgage; and

(ii) such home is located in a counseling
target area.

(7) Scope of demonstration program
(A) Designation of counseling target areas

The Secretary shall designate 3 counseling
target areas (as provided in subparagraph
(B)), which shall be located in not less than
2 separate metropolitan areas. The Sec-
retary shall provide for counseling under the
demonstration program under this sub-
section with respect to only such counseling
target areas.

(B) Counseling target areas

Each counseling target area shall consist
of a group of contiguous census tracts—

(i) the population of which is greater
than 50,000;

(ii) which together constitute an identi-
fiable neighborhood, area, borough, dis-
trict, or region within a metropolitan area
(except that this clause may not be con-
strued to exclude a group of census tracts
containing areas not wholly contained
within a single town, city, or other politi-
cal subdivision of a State);

(iii) in which the average age of existing
housing is greater than 20 years; and

(iv) for which (I) the percentage of quali-
fied mortgages on homes within the area
that are foreclosed exceeds 5 percent for
the calendar year preceding the year in
which the area is selected as a counseling
target area, or (II) the number of qualified
mortgages originated on homes in such
area in the calendar year preceding the
calendar year in which the area is selected
as a counseling target area exceeds 20 per-
cent of the total number of mortgages
originated on residences in the area during
such year.

(C) Mortgage characteristics

In designating counseling target areas
under subparagraph (A), the Secretary shall
designate at least 1 such area that meets the
requirements of subparagraph (B)@iv)(I) and
at least 1 such area that meets the require-
ments of subparagraph (B)(iv)(II).

(D) Expansion of target areas

The Secretary may expand any counseling
target area during the term of the dem-
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onstration program, if the Secretary deter-
mines that counseling can be adequately
provided within such expanded area and the
purposes of this subsection will be furthered
by such expansion. Any such expansion shall
include only groups of census tracts that are
contiguous to the counseling target area ex-
panded and such census tract groups shall
not be subject to the provisions of subpara-
graph (B).

(E) Designation of control areas

For purposes of determining the effective-
ness of counseling under the demonstration
program, the Secretary shall designate 3
control areas, each of which shall correspond
to 1 of the counseling target areas des-
ignated under subparagraph (A). Each con-
trol area shall be located in the metropoli-
tan area in which the corresponding counsel-
ing target area is located, shall meet the re-
quirements of subparagraph (B), and shall be
similar to such area with respect to size, age
of housing stock, median income, and racial
makeup of the population. Each control area
shall also comply with the requirements of
subclause (I) or (II) of subparagraph (B)(iv),
according to the subclause with which the
corresponding counseling target area com-
plies.

(8) Evaluation

Each organization providing counseling
under the demonstration program under this
subsection shall maintain records with respect
to each eligible homebuyer and eligible home-
owner counseled and shall provide information
with respect to such counseling as the Sec-
retary or the Comptroller General may re-
quire.

(9) Definitions

For purposes of this subsection:

(A) The term ‘‘control area’ means an
area designated by the Secretary under
paragraph (7)(E).

(B) The term ‘‘counseling target area’
means an area designated by the Secretary
under paragraph (7)(A).

(C) The term ‘‘creditor’ means a person or
entity that is servicing a loan secured by a
qualified mortgage on behalf of itself or an-
other person or entity.

(D) The term ‘‘displaced homemaker”
means an individual who—

(i) is an adult;

(ii) has not worked full-time, full-year in
the labor force for a number of years, but
has during such years, worked primarily
without remuneration to care for the home
and family; and

(iii) is unemployed or underemployed
and is experiencing difficulty in obtaining
or upgrading employment.

(E) The term ‘‘downpayment’” means the
amount of purchase price of home required
to be paid at or before the time of purchase.

(F) The term ‘‘eligible homebuyer’”’ means
a homebuyer that meets the requirements
under paragraph (5)(B).

(G) The term ‘‘eligible homeowner’’ means
a homeowner that meets the requirements
under paragraph (6)(D).
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(H) The term ‘‘first-time homebuyer”’
means an individual who—

(i) (and whose spouse) has had no owner-
ship in a principal residence during the 3-
year period ending on the date of purchase
of the home pursuant to which counseling
is provided under this subsection;

(ii) is a displaced homemaker who, ex-
cept for owning a residence with his or her
spouse or residing in a residence owned by
the spouse, meets the requirements of
clause (i); or

(iii) is a single parent who, except for
owning a residence with his or her spouse
or residing in a residence owned by the
spouse while married, meets the require-
ments of clause (i).

(I) The term ‘‘home’ includes any dwelling
or dwelling unit eligible for a qualified
mortgage, and includes a unit in a con-
dominium project, a membership interest
and occupancy agreement in a cooperative
housing project, and a manufactured home
and the lot on which the home is situated.

(J) The term ‘‘metropolitan area’ means a
standard metropolitan statistical area as
designated by the Director of the Office of
Management and Budget.

(K) The term ‘‘qualified mortgage’’ means
a mortgage on a 1- to 4-family home that is
insured under title II of the National Hous-
ing Act [12 U.S.C. 1707 et seq.].

(L) The term ‘‘Secretary’” means the Sec-
retary of Housing and Urban Development.

(M) The term ‘‘single parent’ means an in-
dividual who—

(i) is unmarried or legally separated
from a spouse; and
(ii)(I) has 1 or more minor children for
whom the individual has custody or joint
custody; or
(IT) is pregnant.
(10) Regulations

The Secretary may issue any regulations
necessary to carry out this subsection.
(11) Authorization of appropriations

There are authorized to be appropriated to
carry out this subsection $365,000 for fiscal
year 1993 and $380,330 for fiscal year 1994.
(12) Termination

The demonstration program under this sub-
section shall terminate at the end of fiscal
year 1994.

(e) Certification

(1) Requirement for assistance

An organization may not receive assistance
for counseling activities under subsection
(a)(1)(iii), (a)2), (a)(4), (c), or (d) of this sec-
tion, or under section 1701w of this title, un-
less the organization, or the individuals
through which the organization provides such
counseling, has been certified by the Secretary
under this subsection as competent to provide
such counseling.

(2) Standards and examination

The Secretary shall, by regulation, establish
standards and procedures for testing and cer-
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tifying counselors and for certifying organiza-
tions. Such standards and procedures shall re-
quire, for certification of an organization, that
each individual through which the organiza-
tion provides counseling shall demonstrate,
and, for certification of an individual, that the
individual shall demonstrate, by written ex-
amination (as provided under subsection
(f)(4)), competence to provide counseling in
each of the following areas:

(A) Financial management.

(B) Property maintenance.

(C) Responsibilities of homeownership and
tenancy.

(D) Fair housing laws and requirements.

(E) Housing affordability.

(F) Avoidance of, and responses to, rental
and mortgage delinquency and avoidance of
eviction and mortgage default.

(3) Requirement under HUD programs

Any homeownership counseling or rental
housing counseling (as such terms are defined
in subsection (g)(1)) required under, or pro-
vided in connection with, any program admin-
istered by the Department of Housing and
Urban Development shall be provided only by
organizations or counselors certified by the
Secretary under this subsection as competent
to provide such counseling.

(4) Outreach

The Secretary shall take such actions as the
Secretary considers appropriate to ensure that
individuals and organizations providing home-
ownership or rental housing counseling are
aware of the certification requirements and
standards of this subsection and of the train-
ing and certification programs under sub-
section (f).

(5) Encouragement

The Secretary shall encourage organizations
engaged in providing homeownership and rent-
al counseling that do not receive assistance
under this section to employ organizations
and individuals to provide such counseling
who are certified under this subsection or
meet the certification standards established
under this subsection.

(f) Homeownership and rental counselor training

and certification programs
(1) Establishment

To the extent amounts are provided in ap-
propriations Acts under paragraph (7), the
Secretary shall contract with an appropriate
entity (which may be a nonprofit organiza-
tion) to carry out a program under this sub-
section to train individuals to provide home-
ownership and rental counseling and to admin-
ister the examination under subsection (e)(2)
and certify individuals under such subsection.
(2) Eligibility and selection

(A) Eligibility

To be eligible to provide the training and
certification program under this subsection,
an entity shall have demonstrated experi-
ence in training homeownership and rental
counselors.

(B) Selection

The Secretary shall provide for entities
meeting the requirements of subparagraph
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(A) to submit applications to provide the
training and certification program under
this subsection. The Secretary shall select
an application based on the ability of the en-
tity to—

(i) establish the program as soon as pos-
sible on a national basis, but not later
than the date under paragraph (6);

(ii) minimize the costs involved in estab-
lishing the program; and

(iii) effectively and efficiently carry out
the program.

(3) Training

The Secretary shall require that training of
counselors under the program under this sub-
section be designed and coordinated to prepare
individuals for successful completion of the
examination for certification under subsection
(e)(2). The Secretary, in consultation with the
entity selected under paragraph (2)(B), shall
establish the curriculum and standards for
training counselors under the program.

(4) Certification

The entity selected under paragraph (2)(B)
shall administer the examination under sub-
section (e)(2) and, on behalf of the Secretary,
certify individuals successfully completing the
examination. The Secretary, in consultation
with such entity, shall establish the content
and format of the examination.

(5) Fees

Subject to the approval of the Secretary, the
entity selected under paragraph (2)(B) may es-
tablish and impose reasonable fees for partici-
pation in the training provided under the pro-
gram and for examination and certification
under subsection (e)(2), in an amount suffi-
cient to cover any costs of such activities not
covered with amounts provided under para-
graph (7).

(6) Timing

The entity selected under paragraph (2)(B)
to carry out the training and certification pro-
gram shall establish the program as soon as
possible after such selection, and shall make
training and certification available under the
program on a national basis not later than the
expiration of the 1-year period beginning upon
such selection.

(7) Authorization of appropriations

There are authorized to be appropriated to
carry out this subsection $2,000,000 for fiscal
year 1993 and $2,084,000 for 1994.

(g) Procedures and activities
(1) Counseling procedures
(A) In general

The Secretary shall establish, coordinate,
and monitor the administration by the De-
partment of Housing and Urban Develop-
ment of the counseling procedures for home-
ownership counseling and rental housing
counseling provided in connection with any
program of the Department, including all re-
quirements, standards, and performance
measures that relate to homeownership and
rental housing counseling.
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(B) Homeownership counseling

For purposes of this subsection and as used
in the provisions referred to in this subpara-
graph, the term ‘‘homeownership counsel-
ing”’ means counseling related to home-
ownership and residential mortgage loans.
Such term includes counseling related to
homeownership and residential mortgage
loans that is provided pursuant to—

(i) section 105(a)(20) of the Housing and
Community Development Act of 1974 (42
U.S.C. 5305(a)(20));

(ii) in the United States Housing Act of
1937 [42 U.S.C. 1437 et seq.]—

(I) section 9(e) (42 U.S.C. 1437g(e));

(II) section 8(y)(1)(D) (@42 TU.S.C.
14371(y)(1)(D));

(ITI) section 18(a)(4)(D) (42 TU.S.C.
1437p(a)(4)(D));

(IV) section 23(c)(4) (42 TU.S.C.
1437u(c)(4));

(V) section 32(e)(4) (42 U.S.C.
1437z-4(e)(4));

(VI) section 33(d)(2)(B) (42 TU.S.C.

1437z-5(d)(2)(B));
(VII) sections 302(b)(6) and 303(b)(7) (42

U.S.C. 1437aaa-1(b)(6), 1437aaa-2(b)(7));
and
(VIII) section 304(c)(4) (42 TU.S.C.

1437aaa-3(c)(4));

(iii) section 302(a)(4) of the American
Homeownership and KEconomic Oppor-
tunity Act of 2000 (42 U.S.C. 1437f note);

(iv) sections 12773(b)(2) and 12808(b) of
title 42;

(v) this section and section 1701w of this
title;

(vi) section 4110(d)(2)(G) of this title;

(vii) sections 12872(b)(6), 12873(b)(7),
12874(c)(4), 12892(b)(6), and 12893(b)(6) of
title 42;

(viii) section 11408(b)(1)(F)(iii)! of title
42;

(ix) sections 202(3)! and 810(b)(2)(A)!l of
the Native American Housing and Self-De-
termination Act of 1996 (25 U.S.C. 4132(3),
4229(b)(2)(A));

(x) in the National Housing Act [12
U.S.C. 1701 et seq.]—

(I) in section 203 (12 U.S.C. 1709), the
penultimate undesignated paragraph of
paragraph (2) of subsection (b), sub-
section (¢)(2)(A), and subsection (r)(4);

(IT) subsections (a) and (c)(3) of section
237;1 and

(ITI) subsections (d)(2)(B) and (m)(1) of
section 2565 (12 U.S.C. 1715z-20);

(xi) section 502(h)(4)(B) of the Housing
Act of 1949 (42 U.S.C. 1472(h)(4)(B));
(xii) section 1701z-7 of this title; and
(xiii) section 1701z-16 of this title.
(C) Rental housing counseling

For purposes of this subsection, the term
“rental housing counseling’’ means counsel-
ing related to rental of residential property,
which may include counseling regarding fu-
ture homeownership opportunities and pro-

1See References in Text note below.
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viding referrals for renters and prospective
renters to entities providing counseling and
shall include counseling related to such top-
ics that is provided pursuant to—

(i) section 105(a)(20) of the Housing and
Community Development Act of 1974 (42
U.S.C. 5305(a)(20));

(ii) in the United States Housing Act of
1937—

(I) section 9(e) (42 U.S.C. 1437g(e));

(IT) section 18(a)(4)(D) (42 TU.S.C.
1437p(a)(4)(D));

(ITII) section 23(c)(4) (42 TU.S.C.
1437u(c)(4));

(IV) section 32(e)(49) (42 TU.S.C.
1437z-4(e)(4));

(V) section 33(d)(2)(B) (42 U.S.C.
1437z-5(d)(2)(B)); and

(VI) section 302(b)(6) (42 TU.S.C.
1437aaa-1(b)(6));

(iii) section 12773(b)(2) of title 42;

(iv) this section;

(v) section 12872(b)(6) of title 42;

(vi) section 11408(b)(1)(F)(iii)! of title 42;

(vii) sections 202(3)! and 810(b)(2)(A)! of
the Native American Housing and Self-De-
termination Act of 1996 (256 U.S.C. 4132(3),
4229(b)(2)(A)); and

(viii) the rental assistance program
under section 8 of the United States Hous-
ing Act of 1937 (42 U.S.C. 1437f).

(2) Standards for materials

The Secretary, in consultation with the ad-
visory committee established under subsection
(2)4)! of the Department of Housing and
Urban Development Act, shall establish stand-
ards for materials and forms to be used, as ap-
propriate, by organizations providing home-
ownership counseling services, including any
recipients of assistance pursuant to subsection
(a)(4).

(3) Mortgage software systems

(A) Certification

The Secretary shall provide for the certifi-
cation of various computer software pro-
grams for consumers to use in evaluating
different residential mortgage loan propos-
als. The Secretary shall require, for such
certification, that the mortgage software
systems take into account—

(i) the consumer’s financial situation
and the cost of maintaining a home, in-
cluding insurance, taxes, and utilities;

(ii) the amount of time the consumer ex-
pects to remain in the home or expected
time to maturity of the loan; and

(iii) such other factors as the Secretary
considers appropriate to assist the con-
sumer in evaluating whether to pay points,
to lock in an interest rate, to select an ad-
justable or fixed rate loan, to select a con-
ventional or government-insured or guar-
anteed loan and to make other choices
during the loan application process.

If the Secretary determines that available
existing software is inadequate to assist con-
sumers during the residential mortgage loan
application process, the Secretary shall ar-

range for the development by private sector
software companies of new mortgage soft-
ware systems that meet the Secretary’s
specifications.

(B) Use and initial availability

Such certified computer software pro-
grams shall be used to supplement, not re-
place, housing counseling. The Secretary
shall provide that such programs are ini-
tially used only in connection with the as-
sistance of housing counselors certified pur-
suant to subsection (e).

(C) Availability

After a period of initial availability under
subparagraph (B) as the Secretary considers
appropriate, the Secretary shall take rea-
sonable steps to make mortgage software
systems certified pursuant to this paragraph
widely available through the Internet and at
public locations, including public libraries,
senior-citizen centers, public housing sites,
offices of public housing agencies that ad-
minister rental housing assistance vouchers,
and housing counseling centers.

(D) Budget compliance

This paragraph shall be effective only to

the extent that amounts to carry out this

paragraph are made available in advance in
appropriations Acts.

(4) National public service multimedia cam-

paigns to promote housing counseling
(A) In general

The Director of Housing Counseling shall
develop, implement, and conduct national
public service multimedia campaigns de-
signed to make persons facing mortgage
foreclosure, persons considering a subprime
mortgage loan to purchase a home, elderly
persons, persons who face language barriers,
low-income persons, minorities, and other
potentially vulnerable consumers aware that
it is advisable, before seeking or maintain-
ing a residential mortgage loan, to obtain
homeownership counseling from an unbiased
and reliable sources? and that such home-
ownership counseling is available, including
through programs sponsored by the Sec-
retary of Housing and Urban Development.

(B) Contact information

Each segment of the multimedia campaign
under subparagraph (A) shall publicize the
toll-free telephone number and website of
the Department of Housing and Urban Devel-
opment through which persons seeking hous-
ing counseling can locate a housing counsel-
ing agency in their State that is certified by
the Secretary of Housing and Urban Devel-
opment and can provide advice on buying a
home, renting, defaults, foreclosures, credit
issues, and reverse mortgages.

(C) Authorization of appropriations

There are authorized to be appropriated to
the Secretary, not to exceed $3,000,000 for fis-
cal years 2009, 2010, and 2011, for the develop-
ment, implementation, and conduct of na-

280 in original.
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tional public service multimedia campaigns
under this paragraph.

(D) Foreclosure rescue education programs
(1) In general

Ten percent of any funds appropriated
pursuant to the authorization under sub-
paragraph (C) shall be used by the Director
of Housing Counseling to conduct an edu-
cation program in areas that have a high
density of foreclosure. Such program shall
involve direct mailings to persons living in
such areas describing—

(I) tips on avoiding foreclosure rescue
scams;

(IT) tips on avoiding predatory lending
mortgage agreements;

(ITI) tips on avoiding for-profit fore-
closure counseling services; and

(IV) local counseling resources that
are approved by the Department of Hous-
ing and Urban Development.

(ii) Program emphasis

In conducting the education program de-
scribed under clause (i), the Director of
Housing Counseling shall also place an em-
phasis on serving communities that have a
high percentage of retirement commu-
nities or a high percentage of low-income
minority communities.

(iii) Terms defined
For purposes of this subparagraph:
(I) High density of foreclosures

An area has a ‘‘high density of fore-
closures’ if such area is one of the met-
ropolitan statistical areas (as that term
is defined by the Director of the Office of
Management and Budget) with the high-
est home foreclosure rates.

(IT) High percentage of retirement com-
munities

An area has a ‘‘high percentage of re-
tirement communities’ if such area is
one of the metropolitan statistical areas
(as that term is defined by the Director
of the Office of Management and Budget)
with the highest percentage of residents
aged 65 or older.

(ITII) High percentage of low-income mi-
nority communities

An area has a ‘‘high percentage of low-
income minority communities” if such
area contains a higher-than-normal per-
centage of residents who are both mi-
norities and low-income, as defined by
the Director of Housing Counseling.

(5) Education programs

The Secretary shall provide advice and tech-
nical assistance to States, units of general
local government, and nonprofit organizations
regarding the establishment and operation of,
including assistance with the development of
content and materials for, educational pro-
grams to inform and educate consumers, par-
ticularly those most vulnerable with respect
to residential mortgage loans (such as elderly
persons, persons facing language barriers, low-
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income persons, minorities, and other poten-
tially vulnerable consumers), regarding home
mortgages, mortgage refinancing, home equity
loans, home repair loans, and where appro-
priate by region, any requirements and costs
associated with obtaining flood or other disas-
ter-specific insurance coverage.

(h) Definitions

For purposes of this section:
(1) Nonprofit organization

The term ‘“‘nonprofit organization’ has the
meaning given such term in section 12704(5) of
title 42, except that subparagraph (D) of such
section shall not apply for purposes of this
section.

(2) State

The term ‘‘State’ means each of the several
States, the Commonwealth of Puerto Rico, the
District of Columbia, the Commonwealth of
the Northern Mariana Islands, Guam, the Vir-
gin Islands, American Samoa, the Trust Terri-
tories of the Pacific, or any other possession
of the United States.

(3) Unit of general local government

The term ‘‘unit of general local govern-
ment’”’ means any city, county, parish, town,
township, borough, village, or other general
purpose political subdivision of a State.

(4) HUD-approved counseling agency

The term ‘‘HUD-approved counseling agen-
cy’ means a private or public nonprofit orga-
nization that is—

(A) exempt from taxation under section

501(c) of title 26; and

(B) certified by the Secretary to provide
housing counseling services.

(5) State housing finance agency

The term ‘‘State housing finance agency’’
means any public body, agency, or instrumen-
tality specifically created under State statute
that is authorised to finance activities de-
signed to provide housing and related facilities
throughout an entire State through land ac-
quisition, construction, or rehabilitation.

(i) Accountability for recipients of covered as-

sistance
(1) Tracking of funds

The Secretary shall—

(A) develop and maintain a system to en-
sure that any organization or entity that re-
ceives any covered assistance wuses all
amounts of covered assistance in accordance
with this section, the regulations issued
under this section, and any requirements or
conditions under which such amounts were
provided; and

(B) require any organization or entity, as a
condition of receipt of any covered assist-
ance, to agree to comply with such require-
ments regarding covered assistance as the
Secretary shall establish, which shall in-
clude—

(i) appropriate periodic financial and
grant activity reporting, record retention,
and audit requirements for the duration of
the covered assistance to the organization
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or entity to ensure compliance with the
limitations and requirements of this sec-
tion, the regulations under this section,
and any requirements or conditions under
which such amounts were provided; and

(ii) any other requirements that the Sec-
retary determines are necessary to ensure
appropriate administration and compli-
ance.

(2) Misuse of funds

If any organization or entity that receives
any covered assistance is determined by the
Secretary to have used any covered assistance
in a manner that is materially in violation of
this section, the regulations issued under this
section, or any requirements or conditions
under which such assistance was provided—

(A) the Secretary shall require that, with-
in 12 months after the determination of such
misuse, the organization or entity shall re-
imburse the Secretary for such misused
amounts and return to the Secretary any
such amounts that remain unused or uncom-
mitted for use; and

(B) such organization or entity shall be in-
eligible, at any time after such determina-
tion, to apply for or receive any further cov-
ered assistance.

The remedies under this paragraph are in addi-
tion to any other remedies that may be avail-
able under law.

(3) Covered assistance

For purposes of this subsection, the term
‘‘covered assistance” means any grant or
other financial assistance provided under this
section.

(Pub. L. 90-448, title I, §106, Aug. 1, 1968, 82 Stat.
490; Pub. L. 91-609, title IX, §903(a), (b), Dec. 31,
1970, 84 Stat. 1808; Pub. L. 93-383, title VIII, §811,
Aug. 22, 1974, 88 Stat. 735; Pub. L. 95-128, title IX,
§903, Oct. 12, 1977, 91 Stat. 1149; Pub. L. 97-35,
title III, §339A, Aug. 13, 1981, 95 Stat. 417; Pub. L.
98-181, title I [title IV, §465], Nov. 30, 1983, 97
Stat. 1236; Pub. L. 98-479, title II, §204(f), Oct. 17,
1984, 98 Stat. 2233; Pub. L. 100-242, title I, §169,
Feb. 5, 1988, 101 Stat. 1865; Pub. L. 100-628, title
X, §1009, Nov. 7, 1988, 102 Stat. 3266; Pub. L.
101-137, §8, Nov. 3, 1989, 103 Stat. 826; Pub. L.
101-625, title V, §577, title VII, §706(c), Nov. 28,
1990, 104 Stat. 4238, 4286; Pub. L. 102-550, title I,
§162(a)—(d), Oct. 28, 1992, 106 Stat. 3719-3721; Pub.
L. 104-316, title I, §106(a), Oct. 19, 1996, 110 Stat.
3830; Pub. L. 105-276, title V, §594(a), (b), Oct. 21,
1998, 112 Stat. 2655; Pub. L. 107-73, title II, §205,
Nov. 26, 2001, 115 Stat. 674; Pub. L. 109-163, div. A,
title VI, §688(a), Jan. 6, 2006, 119 Stat. 3336; Pub.
L. 110-289, div. B, title I, §2127, July 30, 2008, 122
Stat. 2841; Pub. L. 111-203, title XIV, §§1443-1445,
1448, 1449, July 21, 2010, 124 Stat. 2165-2171, 2173,
2174.)

REFERENCES IN TEXT

The Housing and Community Development Act of
1974, referred to in subsec. (a)(1)(iv), is Pub. L. 93-383,
Aug. 22, 1974, 88 Stat. 633, as amended. Title I of the
Housing and Community Development Act of 1974 is
classified principally to chapter 69 (§5301 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 5301 of Title 42 and Tables.
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The National Housing Act, referred to in subsecs.
(a)(2), (X)), and (2)1)(B)(x), is act June 27, 1934, ch.
847, 48 Stat. 1246, as amended. Title IT of the Act is clas-
sified generally to subchapter II (§1707 et seq.) of this
chapter. Section 237 of the Act, which was formerly
classified to section 1715z-2 of this title, was repealed
by Pub. L. 110-289, div. B, title I, §2120(a)(6), July 30,
2008, 122 Stat. 2835. For complete classification of this
Act to the Code, see section 1701 of this title and
Tables.

Section 152 of the Housing and Community Develop-
ment Act of 1992, referred to in subsec. (a)(3), is section
152 of Pub. L. 102-550, which was set out as a note under
section 1437f of Title 42, The Public Health and Welfare,
prior to repeal by Pub. L. 105-276, title V, §550(f), Oct.
21, 1998, 112 Stat. 2610.

The Housing Act of 1949, referred to in subsec.
(c)4)(B), is act July 15, 1949, ch. 338, 63 Stat. 413, as
amended. Title V of the Housing Act of 1949 is classified
generally to subchapter III (§1471 et seq.) of chapter 8A
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1441 of Title 42, The
Public Health and Welfare, and Tables.

The Servicemembers Civil Relief Act, referred to in
subsec. (c)(5)(A)(1i)(IV), is act Oct. 17, 1940, ch. 888, 54
Stat. 1178, which was classified to section 501 et seq. of
the former Appendix to Title 50, War and National De-
fense, prior to editorial reclassification and renumber-
ing as chapter 50 (§3901 et seq.) of Title 50. For com-
plete classification of this Act to the Code, see Tables.

The United States Housing Act of 1937, referred to in
subsec. (g)(1)(B)(ii), (C)(ii), is act Sept. 1, 1937, ch. 896,
as revised generally by Pub. L. 93-383, title II, §201(a),
Aug. 22, 1974, 88 Stat. 6563, which is classified generally
to chapter 8 (§1437 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1437 of Title 42 and Tables.

Section 302(a)(4) of the American Homeownership and
Economic Opportunity Act of 2000, referred to in sub-
sec. (2)(1)(B)(ii), is section 302(a)(4) of Pub. L. 106-569,
title III, Dec. 27, 2000, 114 Stat. 2953, which was formerly
set out as a note under section 1437f of Title 42, The
Public Health and Welfare.

Section 11408(b)(1)(F)(iii) of this title, referred to in
subsec. (2)(1)(B)(viii), (C)(vi), was redesignated section
11408(b)(1)(J)(iii) of this title by Pub. L. 111-22, div. B.,
title IV, §1401(2)(C)(i), May 20, 2009, 123 Stat. 1697.

Sections 202(3) and 810(b)(2)(A) of the Native Amer-
ican Housing and Self-Determination Act of 1996, re-
ferred to in subsec. (2)(1)(B)(ix), (C)(vii), probably
means sections 202(3) and 810(b)(2)(A) of Pub. L. 104-330,
known as the Native American Housing Assistance and
Self-Determination Act of 1996, which are classified to
sections 4132(3) and 4229(b)(2)(A), respectively, of Title
25, Indians.

Subsection (g)(4) of the Department of Housing and
Urban Development Act, referred to in subsec. (2)(2),
probably means section 4(g)(4) of Pub. L. 89-174, known
as the Department of Housing and Urban Development
Act, which is classified to section 3533(g)(4) of Title 42,
The Public Health and Welfare.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

2010—Subsec. (a)(4). Pub. L. 111-203, §1444, added par.
4).
Subsec. (¢)(5)(A)({1)(V). Pub. L. 111-203, §1443(b), added
subcl. (V).

Subsec. (e)(1). Pub. L. 111-203, §1445(1), added par. (1)
and struck out former subpar. (1). Prior to amendment,
text read as follows: ‘“‘An organization may not receive
assistance for counseling activities under subsection
(a)(1)(iii), (a)(2), (c), or (d) of this section, unless the or-
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ganization provides such counseling, to the extent
practicable, by individuals who have been certified by
the Secretary under this subsection as competent to
provide such counseling.”

Subsec. (e)(2). Pub. L. 111-203, §1445(2), in introduc-
tory provisions, inserted ‘‘and for certifying organiza-
tions” before period at end of first sentence and sub-
stituted ‘¢, for certification of an organization, that
each individual through which the organization pro-
vides counseling shall demonstrate, and, for certifi-
cation of an individual,” for ‘‘for certification’.

Subsec. (e)(3). Pub. L. 111-203, §1445(5), added par. (3).
Former par. (3) redesignated (5).

Pub. L. 111-203, §1445(3), inserted ‘‘organizations and”
before ‘“‘individuals’.

Subsec. (e)(4), (). Pub. L. 111-203, §1445(4), (5), added
par. (4) and redesignated former par. (3) as (5).

Subsec. (g). Pub. L. 111-203, §1443(a), added subsec. (g).

Subsec. (h). Pub. L. 111-203, §1448, added subsec. (h).

Subsec. (i). Pub. L. 111-203, § 1449, added subsec. (i).

2008—Subsec. (c)(4). Pub. L. 110-289, §2127(2), struck
out concluding provisions which read as follows: ‘““‘An
applicant for a mortgage shall be eligible for home-
ownership counseling under this subsection if the appli-
cant is a first-time homebuyer who meets the require-
ments of section 12852(b)(1) of title 42 and the mortgage
involves a principal obligation (including such initial
service charges, appraisal, inspection, and other fees as
the Secretary shall approve) in excess of 97 percent of
the appraised value of the property and is to be insured
pursuant to section 203 of the National Housing Act.”

Subsec. (¢)(4)(C)(ii), (iv). Pub. L. 110-289, §2127(1),
added cls. (iii) and (iv).

Subsec. (c)(4)(D). Pub. L. 110-289, §2127(3), added sub-
par. (D).

2006—Subsec. (¢)(5)(A)({i)(IV). Pub. L. 109-163 added
subcl. (IV).

2001—Subsec. (¢)(9). Pub. L. 107-73 struck out heading
and text of par. (9). Text read as follows: ‘“The provi-
sions of this subsection shall not be effective after Sep-
tember 30, 2000.”

1998—Subsec. (¢)(5)(C). Pub. L. 105-276, §594(b), amend-
ed heading and text of subpar. (C) generally. Prior to
amendment, text read as follows: ‘‘Notification under
subparagraph (A) shall not be required with respect to
any loan—

‘(i) insured or guaranteed under chapter 37 of title

38; or

‘“(ii) for which the eligible homeowner pays the
amount overdue before the expiration of the 45-day

period under subparagraph (B)(ii).”

Subsec. (c)(9). Pub. L. 105-276, §594(a), substituted
2000 for “1994°.

1996—Subsec. (d)(5)(A). Pub. L. 104-316, §106(a)(2), sub-
stituted ‘“(9)” for ‘‘(10)(K)”’ in introductory provisions.

Subsec. (d)(8). Pub. L. 104-316, §106(a)(3), struck out
““(for purposes of the study and report under paragraph
(9))” before ‘“‘may require’’.

Subsec. (d)(9) to (13). Pub. L. 104-316, §106(a)(1), (4), re-
designated pars. (10) to (13) as (9) to (12), respectively,
and struck out former par. (9) which related to GAO
study and report on demonstration program.

1992—Subsec. (a)(3). Pub. L. 102-550, §162(a), sub-
stituted ‘‘except that for such purposes there are au-
thorized to be appropriated $6,025,000 for fiscal year 1993
and $6,278,050 for fiscal year 1994. Of the amounts appro-
priated for each of fiscal years 1993 and 1994, up to
$500,000 shall be available for use for counseling and
other activities in connection with the demonstration
program under section 152 of the Housing and Commu-
nity Development Act of 1992.”” for ‘‘except that for
such purposes there are authorized to be appropriated
$3,600,000 for fiscal year 1991 and $3,700,000 for fiscal

year 1992.”’

Subsec. (¢)(3)(A)(iii). Pub. L. 102-550, §162(b)(3), added
cl. (iii).

Subsec. (c)(4). Pub. L. 102-550, §162(b)(4), inserted

flush sentence at end.
Subsec. (¢)(5)(A). Pub. L. 102-550, §162(b)(5), added sub-
par. (A) and struck out former subpar. (A) which read
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as follows: ‘“(A) IN GENERAL.—Except as provided in
subparagraph (C), if any eligible homeowner fails to
pay any amount by the date the amount is due under
a home loan, the creditor of the loan shall notify the
homeowner of the availability of any homeownership
counseling offered by the creditor and, as a supplement
to counseling provided by the creditor, shall notify the
homeowner of 1 of the following:

‘(i) The availability of homeownership counseling
provided by nonprofit organizations approved by the
Secretary and experienced in the provision of home-
ownership counseling.

‘(i) The toll-free telephone number described in
subparagraph (D)().”

Subsec. (c)(5)(D)(i). Pub. L. 102-550, §162(b)(6), inserted
¢, which shall be updated annually,” after ‘‘organiza-
tions’.

Subsec. (¢)(8). Pub. L. 102-550, §162(b)(1), amended
first sentence generally. Prior to amendment, first sen-
tence read as follows: ‘‘There is authorized to be appro-
priated to carry out this section $6,700,000 for fiscal
year 1991 and $7,000,000 for fiscal year 1992, of which
amounts $2,000,000 shall be available in each such fiscal
year to carry out paragraph (5)(D).”

Subsec. (¢)(9). Pub. L. 102-550, §162(b)(2), substituted
€“1994> for <°1992”°.

Subsec. (d)(12). Pub. L. 102-550, §162(c), amended par.
(12) generally. Prior to amendment, par. (12) read as
follows: ‘‘There are authorized to be appropriated to
carry out this subsection $350,000 for fiscal year 1991
and $365,000 for fiscal year 1992.”

Subsecs. (e), (f). Pub. L. 102-550, §162(d), added sub-
secs. (e) and (f).

1990—Subsec. (a)(2)(A) to (C). Pub. L. 101-625, §706(c),
designated portions of existing text as cls. (A) and (C),
and added cl. (B).

Subsec. (a)(3). Pub. L. 101-625, §577(a), substituted
provisions authorizing appropriations of $3,600,000 for
fiscal year 1991 and $3,700,000 for fiscal year 1992, for
provisions authorizing appropriations of $3,500,000 for
each of the fiscal years 1988 and 1989.

Subsec. (¢)(5). Pub. L. 101-625, §577(b)(3), amended par.
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ““The creditor of a delinquent home loan shall no-
tify an eligible homeowner of the availability of any
homeownership counseling offered by the creditor. As a
supplement to the counseling provided by the creditor,
the creditor shall notify the homeowner of the avail-
ability of 1 of the following:

““(A) Homeownership counseling provided by non-
profit organizations approved by the Secretary and
experienced in the provision of homeownership coun-
seling.

‘(B) A list of the nonprofit organizations, approved
by the Secretary and experienced in the provision of
homeownership counseling, that can be obtained by
calling a toll-free telephone number at the Depart-
ment of Housing and Urban Development.

‘(C) Homeownership counseling provided by the Ad-
ministrator of Veterans’ Affairs for loans insured or
guaranteed under chapter 37 of title 38.”

Subsec. (¢)(8). Pub. L. 101-625, §577(b)(1), amended
first sentence generally. Prior to amendment, first sen-
tence read as follows: ‘‘There are authorized to be ap-
propriated to carry out this subsection $3,500,000 for
each of the fiscal years 1988 and 1989.”’

Subsec. (¢)(9). Pub. L. 101-625, §577(b)(2), substituted
‘““‘September 30, 1992 for ‘‘September 30, 1990"°.

Subsec. (d). Pub. L. 101-625, §577(c), added subsec. (d).

1989—Subsec. (¢)(9). Pub. L. 101-137 substituted ‘‘Sep-
tember 30, 1990 for ‘‘September 30, 1989°.

1988—Subsec. (a)(2). Pub. L. 100-628 inserted before pe-
riod at end of first sentence ‘‘or guaranteed or insured
under chapter 37 of title 38”’.

Subsec. (a)(3). Pub. L. 100-242, §169(a), substituted
‘‘except that for each of the fiscal years 1988 and 1989
there are authorized to be appropriated $3,500,000 for
such purposes’ for ‘‘except that for the fiscal year 1984,
there are authorized to be appropriated not to exceed
$3,500,000 for such purposes’.
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Subsec. (¢). Pub. L. 100-242, §169(b), added subsec. (c).

1984—Subsec. (b)(1). Pub. L. 98-479 substituted ‘‘archi-
tectural” for ‘‘architechtual”.

1983—Subsec. (a)(3). Pub. L. 98-181 substituted 1984
for ¢“1982”’, and ‘“$3,500,000 for ‘‘$4,000,000’.

1981—Subsec. (a)(3). Pub. L. 97-35 inserted provisions
authorizing appropriations for fiscal year 1982.

1977—Subsec. (a)(2). Pub. L. 95-128 authorized the Sec-
retary to provide the services for other owners of single
family dwelling units insured under subchapter II of
this chapter.

1974—Subsec. (a)(1). Pub. L. 93-383, §811(b)(1), (c), in
cl. (iii) substituted provisions authorizing counseling
and advice to tenants and homeowners with respect to
property maintenance, etc., for provisions authorizing
counseling on household management, self-help, etc.,
for families receiving assistance under this chapter or
the United States Housing Act of 1937, and added cl.
(iv).

Subsec. (a)(2). Pub. L. 93-383, §811(b)(2), added par. (2).
Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 93-383, §811(b)(2), (d), redesig-
nated former par. (2) as (3) and substituted ‘‘such sums
as may be necessary’’ for ‘‘not to exceed $5,000,000’.

Subsec. (b)(1), (2). Pub. L. 93-383, §811(e), (f), inserted
reference to public housing agencies.

1970—Subsec. (a). Pub. L. 91-609, §903(a), designated
existing provisions as par. (1), inserted provision re-
specting specific authorities without limitation to such
authorities, redesignated former par. (1) as cl. (i),
struck out introductory text relating to assistance
with respect to construction, rehabilitation, and oper-
ation by nonprofit organizations of housing for low or
moderate income families now incorporated in cl. (i),
redesignated former par. (2) as cl. (ii), inserting therein
provision for assistance to public bodies or to nonprofit
or cooperative organizations, including assistance with
respect to self-help and mutual self-help programs, and
added cl. (iii) and par. (2).

Subsec. (b)(1). Pub. L. 91-609, §903(b), substituted
‘“‘section 17156z of this title or any other federally as-
sisted program’ for ‘‘any federally assisted program’’
in first sentence.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the date
on which final regulations implementing that amend-
ment take effect, or on the date that is 18 months after
the designated transfer date if such regulations have
not been issued by that date, see section 1400(c) of Pub.
L. 111-203, set out as a note under section 1601 of Title
15, Commerce and Trade.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-163, div. A, title VI, §688(d), Jan. 6, 2006,
119 Stat. 3337, provided that: ‘“‘“The amendments made
under subsection (a) [amending this section] shall take
effect 1560 days after the date of the enactment of this
Act [Jan. 6, 2006].”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-276, title V, §594(c), Oct. 21, 1998, 112 Stat.
2656, provided that: ‘“The amendments made by this
section [amending this section] are made on, and shall
apply beginning upon, the date of the enactment of this
Act [Oct. 21, 1998].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

REGULATIONS

Pub. L. 102-550, title I, §162(e), Oct. 28, 1992, 106 Stat.
3722, provided that: ‘“The Secretary of Housing and
Urban Development shall issue any regulations nec-
essary to carry out the amendments made by sub-
section (d) [amending this section], not later than the
expiration of the 6-month period beginning on the date
of the enactment of this Act [Oct. 28, 1992].”’
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CONSTRUCTION OF AMENDMENTS BY PUB. L. 109-163

Pub. L. 109-163, div. A, title VI, §688(b), Jan. 6, 2006,
119 Stat. 3337, provided that: ‘‘Nothing in this section
[amending this section and enacting provisions set out
as notes under this section] shall relieve any person of
any obligation imposed by any other Federal, State, or
local law.”

FINANCIAL EDUCATION AND COUNSELING

Pub. L. 110-289, div. A, title I, §1132, July 30, 2008, 122
Stat. 2727, as amended by Pub. L. 111-203, title X,
§1072(a), July 21, 2010, 124 Stat. 2059, provided that:

‘“(a) GoALs.—Financial education and counseling
under this section shall have the goal of—

‘(1) increasing the financial knowledge and deci-
sion making capabilities of prospective homebuyers
or economically vulnerable individuals and families;

‘“(2) assisting prospective homebuyers or economi-
cally vulnerable individuals and families to develop
monthly budgets, build personal savings, finance or
plan for major purchases, reduce their debt, improve
their financial stability, and set and reach their fi-
nancial goals;

‘“(3) helping prospective homebuyers or economi-
cally vulnerable individuals and families to improve
their credit scores by understanding the relationship
between their credit histories and their credit scores;
and

‘“(4) educating prospective homebuyers or economi-
cally vulnerable individuals and families about the
options available to build savings for short- and long-
term goals.

“(b) GRANTS.—

‘(1) IN GENERAL.—The Secretary of the Treasury (in
this section referred to as the ‘Secretary’) shall make
grants to eligible organizations to enable such orga-
nizations to provide a range of financial education
and counseling services to prospective homebuyers or
economically vulnerable individuals and families.

““(2) SELECTION.—The Secretary shall select eligible
organizations to receive assistance under this section
based on their experience and ability to provide fi-
nancial education and counseling services that result
in documented positive behavioral changes.

““(c) ELIGIBLE ORGANIZATIONS.—

‘(1) IN GENERAL.—For purposes of this section, the
term ‘eligible organization’ means an organization
that is—

““(A) certified in accordance with section 106(e)(1)
of the Housing and Urban Development Act of 1968
(12 U.S.C. 1701x(e)[1]);

‘“(B) certified by the Office of Financial Edu-
cation of the Department of the Treasury for pur-
poses of this section, in accordance with paragraph
(2); or

“(C) a nonprofit corporation that—

“(1) is exempt from taxation under section
501(c)(3) of the Internal Revenue Code of 1986 [26
U.S.C. 501(c)(3)]; and

‘‘(ii) specializes or has expertise in working
with economically vulnerable individuals and
families, but whose primary purpose is not provi-
sion of credit counseling services.

‘“(2) OFE CERTIFICATION.—To be certified by the Of-
fice of Financial Education for purposes of this sec-
tion, an eligible organization shall be—

‘“(A) a housing counseling agency certified by the
Secretary of Housing and Urban Development under
section 106(e) of the Housing and Urban Develop-
ment Act of 1968 [12 U.S.C. 1701x(e)];

“(B) a State, local, or tribal government agency;

“(C) a community development financial institu-
tion (as defined in section 103(5) of the Community
Development Banking and Financial Institutions
Act of 1994 (12 U.S.C. 4702(5)) or a credit union; or

‘(D) any collaborative effort of entities described
in any of subparagraphs (A) through (C).

¢(d) AUTHORITY FOR PILOT PROJECTS.—

‘(1) IN GENERAL.—The Secretary of the Treasury
shall authorize pilot project grants to eligible organi-
zations under subsection (¢) in order to—
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‘“(A) carry out the services under this section; and

‘“(B) provide such other services that will improve
the financial stability and economic condition of
low- and moderate-income and low-wealth individ-
uals.

‘(2) GoAL.—The goal of the pilot project grants
under this subsection is to—

‘“(A) identify successful methods resulting in
positive behavioral change for financial empower-
ment; and

‘(B) establish program models for organizations
to carry out effective counseling services.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Secretary such
sums as are necessary to carry out this section and for
the provision of additional financial educational serv-
ices.

“(f) STUDY AND REPORT ON EFFECTIVENESS AND IM-
PACT.—

‘(1) IN GENERAL.—The Comptroller General of the
United States shall conduct a study on the effective-
ness and impact of the grant program established
under this section. Not later than 3 years after the
date of enactment of this Act [July 30, 2008], the
Comptroller General shall submit a report on the re-
sults of such study to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the
Committee on Financial Services of the House of
Representatives.

‘“(2) CONTENT OF STUDY.—The study required under
paragraph (1) shall include an evaluation of the fol-
lowing:

‘“(A) The effectiveness of the grant program es-
tablished under this section in improving the finan-
cial situation of homeowners and prospective home-
buyers served by the grant program.

‘“(B) The extent to which financial education and
counseling services have resulted in positive behav-
ioral changes.

“(C) The effectiveness and quality of the eligible
organizations providing financial education and
counseling services under the grant program.

‘(g) REGULATIONS.—The Secretary is authorized to
promulgate such regulations as may be necessary to
implement and administer the grant program author-
ized by this section.”

[Pub. L. 111-203, title X, §1072(b), July 21, 2010, 124
Stat. 2060, provided that: ‘‘Amendments made by sub-
section (a) [amending section 1132 of Pub. L. 110-289, set
out above] shall not apply to programs authorized by
section 1132 of the Housing and Economic Recovery Act
of 2008 [Pub. L. 110-289] (12 U.S.C. 1701x note) that are
funded with appropriations prior to fiscal year 2011.”"]

PRE-PURCHASE HOMEOWNERSHIP COUNSELING
DEMONSTRATION

Pub. L. 110-289, div. B, title I, §2128, July 30, 2008, 122
Stat. 2841, provided that:

‘‘(a) ESTABLISHMENT OF PROGRAM.—For the period be-
ginning on the date of enactment of this title [July 30,
2008] and ending on the date that is 3 years after such
date of enactment, the Secretary of Housing and Urban
Development shall establish and conduct a demonstra-
tion program to test the effectiveness of alternative
forms of pre-purchase homeownership counseling for el-
igible homebuyers.

“(b) FORMS OF COUNSELING.—The Secretary of Hous-
ing and Urban Development shall provide to eligible
homebuyers pre-purchase homeownership counseling
under this section in the form of—

‘(1) telephone counseling;

‘4(2) individualized in-person counseling;

‘“(3) web-based counseling;

‘“(4) counseling classes; or

‘“(5) any other form or type of counseling that the

Secretary may, in his discretion, determine appro-

priate.

‘‘(c) SIZE OF PROGRAM.—The Secretary shall make
available the pre-purchase homeownership counseling
described in subsection (b) to not more than 3,000 eligi-
ble homebuyers in any given year.
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‘“(d) INCENTIVE TO PARTICIPATE.—The Secretary of
Housing and Urban Development may provide incen-
tives to eligible homebuyers to participate in the dem-
onstration program established under subsection (a).
Such incentives may include the reduction of any in-
surance premium charges owed by the eligible home-
buyer to the Secretary.

‘“(e) ELIGIBLE HOMEBUYER DEFINED.—For purposes of
this section an ‘eligible homebuyer’ means a first-time
homebuyer who has been approved for a home loan with
a loan-to-value ratio between 97 percent and 98.5 per-
cent.

‘“(f) REPORT TO CONGRESS.—The Secretary of Housing
and Urban Development shall report to the Committee
on Banking, Housing, and Urban Affairs of the Senate
and the Committee on Financial Services of the House
of Representative—[sic]

‘(1) on an annual basis, on the progress and results
of the demonstration program established under sub-
section (a); and

¢(2) for the period beginning on the date of enact-
ment of this title [July 30, 2008] and ending on the
date that is 5 years after such date of enactment, on
the payment history and delinquency rates of eligible
homebuyers who participated in the demonstration
program.”

DISCLOSURE FORM

Pub. L. 109-163, div. A, title VI, §688(c), Jan. 6, 2006,
119 Stat. 3337, provided that: ‘“Not later than 150 days
after the date of the enactment of this Act [Jan. 6,
2006], the Secretary of Housing and Urban Development
shall issue a final disclosure form to fulfill the require-
ment of subclause (IV) of section 106(c)(5)(A)(ii) of the
Housing and Urban Development Act of 1968 [12 U.S.C.
1701x(c)(5)(A)(ii)(IV)], as added by subsection (a).”

§1701x-1. Home inspection counseling

(a) Public outreach
(1) In general

The Secretary of Housing and Urban Devel-
opment (in this section referred to as the
““Secretary’’) shall take such actions as may
be necessary to inform potential homebuyers
of the availability and importance of obtain-
ing an independent home inspection. Such ac-
tions shall include—

(A) publication of the HUD/FHA form HUD
92564-CN entitled ‘“For Your Protection: Get
a Home Inspection’, in both English and
Spanish languages;

(B) publication of the HUD/FHA booklet
entitled ‘‘For Your Protection: Get a Home
Inspection”, in both English and Spanish
languages;

(C) development and publication of a HUD
booklet entitled ‘“For Your Protection—Get
a Home Inspection’ that does not reference
FHA-insured homes, in both English and
Spanish languages; and

(D) publication of the HUD document enti-
tled ‘“Ten Important Questions To Ask Your
Home Inspector’, in both English and Span-
ish languages.

(2) Availability

The Secretary shall make the materials
specified in paragraph (1) available for elec-
tronic access and, where appropriate, inform
potential homebuyers of such availability
through home purchase counseling public
service announcements and toll-free telephone
hotlines of the Department of Housing and
Urban Development. The Secretary shall give
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special emphasis to reaching first-time and
low-income homebuyers with these materials
and efforts.

(3) Updating

The Secretary may periodically update and
revise such materials, as the Secretary deter-
mines to be appropriate.

(b) Requirement for FHA-approved lenders

Each mortgagee approved for participation in
the mortgage insurance programs under title II
of the National Housing Act [12 U.S.C. 1707 et
seq.] shall provide prospective homebuyers, at
first contact, whether upon pre-qualification,
pre-approval, or initial application, the mate-
rials specified in subparagraphs (A), (B), and (D)
of subsection (a)(1).

(c) Requirements for HUD-approved counseling
agencies

Each counseling agency certified pursuant by1?
the Secretary to provide housing counseling
services shall provide each of their clients, as
part of the home purchase counseling process,
the materials specified in subparagraphs (C) and
(D) of subsection (a)(1).

(d) Training

Training provided the Department of Housing
and Urban Development for housing counseling
agencies, whether such training is provided di-
rectly by the Department or otherwise, shall in-
clude—

(1) providing information on counseling po-
tential homebuyers of the availability and im-
portance of getting an independent home in-
spection;

(2) providing information about the home in-
spection process, including the reasons for spe-
cific inspections such as radon and lead-based
paint testing;

(3) providing information about advising po-
tential homebuyers on how to locate and se-
lect a qualified home inspector; and

(4) review of home inspection public out-
reach materials of the Department.

(Pub. L. 111-203, title XIV, §1451, July 21, 2010,
124 Stat. 2176.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsec. (b),
is act June 27, 1934, ch. 847, 48 Stat. 1246. Title II of the
Act is classified generally to subchapter II (§1707 et
seq.) of this chapter. For complete classification of this
Act to the Code, see section 1701 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Expand and Pre-
serve Home Ownership Through Counseling Act and
also as part of the Mortgage Reform and Anti-Preda-
tory Lending Act and as part of the Dodd-Frank Wall
Street Reform and Consumer Protection Act, and not
as part of the National Housing Act which comprises
this chapter.

EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that

180 in original.
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date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.

§1701x-2. Legal assistance for foreclosure-relat-
ed issues

(a) Establishment

The Secretary of Housing and Urban Develop-
ment (hereafter in this section referred to as the
“Secretary’’) shall establish a program for mak-
ing grants for providing a full range of fore-
closure legal assistance to low- and moderate-in-
come homeowners and tenants related to home
ownership preservation, home foreclosure pre-
vention, and tenancy associated with home fore-
closure.

(b) Competitive allocation

The Secretary shall allocate amounts made
available for grants under this section to State
and local legal organizations on the basis of a
competitive process. For purposes of this sub-
section ‘““‘State and local legal organizations”
are those State and local organizations whose
primary business or mission is to provide legal
assistance.

(c) Priority to certain areas

In allocating amounts in accordance with sub-
section (b), the Secretary shall give priority
consideration to State and local legal organiza-
tions that are operating in the 125 metropolitan
statistical areas (as that term is defined by the
Director of the Office of Management and Budg-
et) with the highest home foreclosure rates.

(d) Legal assistance
(1) In general

Any State or local legal organization that
receives financial assistance pursuant to this
section may use such amounts only to assist—

(A) homeowners of owner-occupied homes
with mortgages in default, in danger of de-
fault, or subject to or at risk of foreclosure;
and

(B) tenants at risk of or subject to eviction
as a result of foreclosure of the property in
which such tenant resides.

(2) Commence use within 90 days

Any State or local legal organization that
receives financial assistance pursuant to this
section shall begin using any financial assist-
ance received under this section within 90 days
after receipt of the assistance.

(3) Prohibition on class actions

No funds provided to a State or local legal
organization under this section may be used to
support any class action litigation.

(4) Limitation on legal assistance

Legal assistance funded with amounts pro-
vided under this section shall be limited to
mortgage-related default, eviction, or fore-
closure proceedings, without regard to wheth-
er such foreclosure is judicial or nonjudicial.

(5) Effective date

Notwithstanding any other provision of this
Act, this subsection shall take effect on July
21, 2010.
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(e) Limitation on distribution of assistance
(1) In general

None of the amounts made available under
this section shall be distributed to—

(A) any organization which has been con-
victed for a violation under Federal law re-
lating to an election for Federal office; or

(B) any organization which employs appli-
cable individuals.

(2) Definition of applicable individuals

In this subsection, the term ‘‘applicable in-
dividual” means an individual who—

(A) is—

(i) employed by the organization in a
permanent or temporary capacity;

(ii) contracted or retained by the organi-
zation; or

(iii) acting on behalf of, or with the ex-
press or apparent authority of, the organi-
zation; and

(B) has been convicted for a violation
under Federal law relating to an election for
Federal office.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Secretary $35,000,000 for each of fiscal years 2011
through 2012 for grants under this section.

(Pub. L. 111-203, title XIV, §1498, July 21, 2010,
124 Stat. 2211.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d)(5), is Pub. L.
111-203, July 21, 2010, 124 Stat. 1376, known as the Dodd-
Frank Wall Street Reform and Consumer Protection
Act, which enacted chapter 53 (§5301 et seq.) of this
title and chapters 108 (§8201 et seq.) and 109 (§8301 et
seq.) of Title 15, Commerce and Trade, and enacted,
amended, and repealed numerous other sections and
notes in the Code. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5301 of this title and Tables.

CODIFICATION
Section was enacted as part of the Mortgage Reform
and Anti-Predatory Lending Act and also as part of the
Dodd-Frank Wall Street Reform and Consumer Protec-

tion Act, and not as part of the National Housing Act
which comprises this chapter.
EFFECTIVE DATE

Section effective on the date on which final regula-
tions implementing such section take effect, or on the
date that is 18 months after the designated transfer
date if such regulations have not been issued by that
date, see section 1400(c) of Pub. L. 111-203, set out as an
Effective Date of 2010 Amendment note under section
1601 of Title 15, Commerce and Trade.

DEFINITION OF ‘“STATE”’

For definition of ‘‘State’”, see section 5301 of this
title.

§1701y. National Homeownership Foundation

(a) Creation; purpose; articles of incorporation
and charter; reservation of right to alter or
amend charter; term; principal office; admin-
istration as charitable and educational foun-
dation; compensation of officers and employ-

ees; contract authority; donations and
grants; payment of principal and interest on
borrowings

(1) There is hereby created a body corporate to
be known as the ‘‘National Homeownership
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Foundation” (hereinafter referred to as the
“Foundation”) to carry out a continuing pro-
gram of encouraging private and public organi-
zations at the national, community, and neigh-
borhood levels to provide increased homeowner-
ship and housing opportunities in urban and
rural areas for lower income families through
such means as—

(A) encouraging the investment in, and
sponsoring of, housing for lower income fami-
lies;

(B) encouraging the establishment of pro-
grams of assistance and counseling to lower
income families to enable them better to
achieve and afford adequate housing;

(C) providing a broad range of technical as-
sistance through publications and advisory
services to public and private organizations
which are carrying out, or are desirous of car-
rying out, programs to expand homeownership
and housing opportunities for lower income
families; and

(D) providing grants and loans to public and
private organizations carrying out home-
ownership and housing opportunity programs
for lower income families to help cover some
of the expenses of such programs.

(2) The Foundation shall be deemed to be a
corporation without members organized and es-
tablished under the provisions of the District of
Columbia Nonprofit Corporation Act, with all
the rights, powers, and responsibilities thereof
except as limited by this section and any
amendments thereto. This section shall con-
stitute the articles of incorporation and charter
of the Foundation, which shall not be an agency
or instrumentality of the United States Govern-
ment. The Congress expressly reserves the ex-
clusive right to alter or amend this charter. The
Foundation shall have succession until dissolved
by Act of Congress. The Foundation shall main-
tain its principal office in the District of Colum-
bia.

(3) No part of the net earnings of the Founda-
tion shall inure to the benefit of any private
person, and no substantial part of its activities
shall be devoted to attempting to influence leg-
islation. The Foundation shall not participate
or intervene in any political campaign on behalf
of any candidate for public office. The Founda-
tion shall be operated and administered at all
times as a charitable and educational founda-
tion.

(4) No employee or officer of the Foundation
shall receive compensation in excess of that re-
ceived by or hereafter prescribed by law for
heads of executive departments.

(5) The Foundation shall make maximum use
of existing public and private agencies and pro-
grams, and in carrying out its functions the
Foundation is authorized to contract with indi-
viduals, private corporations, organizations, and
associations, and with agencies of the Federal,
State, and local governments.

(6) The Foundation is authorized to receive do-
nations and grants from individuals and from
public and private organizations, foundations,
and agencies.

(7) The Foundation may use only donated
funds, or funds derived from payment of interest
on loans made by it, for the principal and inter-
est payments on any borrowings.
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(b) Board of Directors; appointment of members;
Chairman; terms of office; reappointment;
compensation and travel expenses; Executive
Director and other officers; vacancies; by-
laws

(1) The Foundation shall have a Board of Di-
rectors consisting of eighteen members, fifteen
of whom shall be appointed by the President of
the United States, with the advice and consent
of the Senate. The other three members shall be,
ex officio, the Secretary of Housing and Urban
Development, the Secretary of Agriculture, and
the Director of the Office of Economic Oppor-
tunity. The President shall appoint one of the
fifteen appointed members to serve as Chairman
of the Board during his term of office as a mem-
ber.

(2) Within thirty days after August 1, 1968, the
President shall appoint the fifteen appointed
members of the Board. Not more than five of
such members shall, at the time of their ap-
pointment, be serving full time as officers or
employees of the Federal Government, or as offi-
cers or employees of any State or local govern-
ment. BEach appointed member of the Board
shall hold office for a term of three years, except
that (A) any member appointed to fill a vacancy
prior to the expiration of the term for which his
predecessor was appointed shall be appointed for
the remainder of such term, and (B) the terms of
the members first taking office shall expire, as
designated by the President at the time of ap-
pointment, five at the end of the first year, five
at the end of the second year, and five at the end
of the third year after the date of appointment.
Members of the Board, however appointed, shall
be eligible for reappointment, but at no time
shall there be more than five members of the
Board who at the time of their appointment or
reappointment were full-time officers or em-
ployees of the Federal Government or of any
State or local government.

(3) Appointed members of the Board who are
not employees of the Federal Government, while
attending meetings or conferences of the Board
or otherwise serving on business of the Board,
shall be entitled to receive compensation at
rates fixed by the President, but not exceeding
$100 per day, including travel time, and while so
serving away from their homes or regular places
of business they may be allowed travel expenses,
including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5 for persons in
the Government service employed intermit-
tently.

(4) The Board shall appoint an Executive Di-
rector of the Foundation. The Executive Direc-
tor shall be the chief executive officer of the
Foundation and shall serve at the pleasure of
the Board, and all other executive officers and
employees of the Board shall be responsible to
him. The Board shall also cause to be appointed
a secretary, a treasurer, and such other officers
as may be necessary to conduct properly the
business of the Foundation, and shall provide for
filling vacancies in such offices.

(5) The Board shall adopt bylaws for the Foun-

dation which shall be made available for public
inspection upon request.
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(¢) Functions; programs to expand homeowner-
ship and housing opportunities for lower in-
come families; fees for assistance or services

(1) The Foundation shall assist public and pri-
vate organizations, at their request, in initiat-
ing, developing, and conducting programs to ex-
pand homeownership and housing opportunities
for lower income families. To provide such as-
sistance and to carry out the purposes of this
section, the Foundation is authorized to—

(A) carry out a continuing program of en-
couraging private and public organizations at
the national, community, and neighborhood
levels in the establishment of such programs;

(B) assist in the formation of organizations
the purpose of which is the development and
carrying out of such programs, including the
establishment of local development funds for
financing housing for lower income families
through the pooling of moneys from private
sources;

(C) identify and arrange for the technical
and managerial assistance and personnel need-
ed for the successful operation of such pro-
grams by public and private organizations;

(D) assist public and private organizations in
obtaining the mortgage financing, insurance,
and other requirements or aids necessary for
conducting programs of housing construction,
rehabilitation, or improvement for lower in-
come families;

(E) arrange for, or provide on a limited
basis, training for persons in the skills needed
in administering programs of homeownership
and housing opportunity for lower income
families;

(F) encourage research and innovation, and
collect and make available such information
as may be desirable to further the purposes of
this section, including but not limited to such
activities as the sponsoring of seminars, con-
ferences, and meetings and the establishment
of a continuing information program to ac-
quaint lower income families with the means
they can use to improve the quality of their
housing and the homeownership and housing
opportunities available to them;

(G) assist private and public organizations in
establishing, in connection with their home-
ownership and housing opportunity programs
for lower income families, counseling and
similar activities designed to advise lower in-
come families of the means available to better
themselves economically through job training
and manpower development programs; and

(H) perform other similar services in order
to further the purposes of this section.

(2) The Foundation may, if it deems it appro-
priate, charge a reasonable fee for any assist-
ance or service provided under this subsection.
(d) Grants and loans to public or private organi-

zations; eligibility; encouragement of co-
operation between organizations and neigh-
borhoods and communities

(1) In order to assist public and private organi-
zations which are carrying out homeownership
and housing opportunity programs for lower in-
come families to fill unmet needs, initiate ex-
ceptional programs, and experiment with new
approaches and programs, the Foundation is au-
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thorized, subject to such terms and conditions
as it may prescribe, to make grants and loans to
such organizations to help defray the following
expenses:

(A) organizational and administrative ex-
penses incurred in commencing the operation
of a program, or in expanding an existing pro-
gram, to the extent that the activities are re-
lated to providing homeownership and housing
opportunities for lower income families;

(B) necessary preconstruction costs incurred
for architectural assistance, land options, ap-
plication fees, and similar items; and

(C) the cost of carrying out programs provid-
ing counseling or similar services to lower in-
come families for whom housing is being pro-
vided, in order to enable those families better
to achieve and afford adequate housing, in
such matters as home management, budget
management, and home maintenance.

(2) In order to be eligible for a grant or loan
under this subsection, the organization seeking
such assistance shall demonstrate to the satis-
faction of the Foundation that the funds re-
quested are not otherwise available from Fed-
eral sources: Provided, That a grant or loan
under this subsection may be provided to help
cover that portion of the cost of an eligible ac-
tivity not covered by Federal funds.

(3) The Foundation shall encourage coopera-
tion between public and private organizations
carrying out programs of homeownership and
housing opportunity for lower income families
and the neighborhoods and communities af-
fected by such programs. To help assure such co-
operation and in order to coordinate, to the
maximum extent feasible, any construction or
rehabilitation activities with the development
goals of the neighborhood or community af-
fected, no application for a loan or grant under
this subsection shall be considered unless such
application has been submitted to the governing
body of the community affected, or to such
other entity of local government as may be des-
ignated by the governing body, for such recom-
mendations as the local governing body or its
designee may desire to make. Any recommenda-
tions so made shall be given careful consider-
ation by the Foundation before taking final ac-
tion on any such application. If, upon the expi-
ration of thirty days after any such application
has been submitted to such governing body or
its designee, such body or designee fails to pro-
vide such recommendations, the application
may be considered without the benefit of such
recommendations.

(e) Coordination of activities and consultation
with Department of Housing and Urban De-
velopment and other Federal departments
and agencies

The Foundation shall coordinate its activities
and consult with the Department of Housing and
Urban Development and other Federal depart-
ments and agencies engaged in providing home-
ownership and housing opportunities for lower
income families.

(f) Annual report to the President and the Con-
gress; contents

(1) Not later than one hundred and twenty
days after the close of each fiscal year, the
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Foundation shall prepare and submit to the
President and to the Congress a full report of its
activities during such year. Such report shall in-
clude an account of the Foundation’s experi-
ences with the efforts of private and public orga-
nizations to expand homeownership and housing
opportunities for lower income families, to-
gether with such recommendations as it deems
appropriate.

(2) Whenever in its judgement the general un-
availability of mortgage funds is sufficiently se-
rious to deter the Foundation from carrying out
its objective of expanding homeownership and
housing opportunities for lower income families,
the Foundation shall, in its annual report or in
a separate report to the President and the Con-
gress, state its findings and make such recom-
mendations for alternate means of financing
housing for such families as it deems appro-
priate.

(g) Audit of financial transaction; access to
records; report of audit; contents of report

(1) The financial transactions of the Founda-
tion shall be audited by the Government Ac-
countability Office in accordance with the prin-
ciples and procedures applicable to commercial
corporate transactions and under such rules and
regulations as may be prescribed by the Comp-
troller General of the United States. The rep-
resentatives of the Government Accountability
Office shall have access to all books, accounts,
financial records, reports, files, and all other pa-
pers, things, or property belonging to or in use
by the Foundation and necessary to facilitate
the audit, and they shall be afforded full facili-
ties for verifying transactions with the balances
or securities held by depositories, fiscal agents,
and custodians. The audit shall cover the fiscal
year corresponding to that of the United States
Government.

(2) A report of each such audit shall be made
by the Comptroller General to the Congress not
later than six and one-half months following the
close of the last year covered by such audit. The
report shall set forth the scope of the audit and
shall include a statement of assets and liabil-
ities, capital, and surplus or deficit; a statement
of sources and application of funds; and such
comments and information as may be deemed
necessary to keep the Congress informed of the
operations and financial condition of the Foun-
dation, together with such recommendations
with respect thereto as the Comptroller General
may deem advisable. The report shall also show
specifically any program, expenditure, or other
financial transaction or undertaking, observed
in the course of the audit, which, in the opinion
of the Comptroller General, has been carried on
or made without authority of law. A copy of
each report shall be furnished to the President
and to the Foundation at the time submitted to
the Congress.

(h) Deposit of funds of Foundation

Funds of the Foundation shall be deposited, to
the extent practicable, in accounts with finan-
cial institutions which are actively engaged in
making loans or are otherwise carrying on ac-
tivities in furtherance of homeownership and
housing opportunities for lower income families.
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(i) Authorization of appropriations

There is authorized to be appropriated to the
Foundation not to exceed $10,000,000 to carry out
the purposes of this section. Appropriations
made hereunder shall remain available until ex-
pended.

(Pub. L. 90-448, title I, §107, Aug. 1, 1968, 82 Stat.
491; Pub. L. 93-604, title VI, §604, Jan. 2, 1975, 88
Stat. 1963; Pub. L. 104-66, title I, §1072(b), Dec.
21, 1995, 109 Stat. 721; Pub. L. 108-271, §8(b), July
7, 2004, 118 Stat. 814.)

REFERENCES IN TEXT

The District of Columbia Nonprofit Corporation Act,
referred to in subsec. (a)(2), is Pub. L. 87-569, Aug. 6,
1962, 76 Stat. 265, as amended, which is not classified to
the Code.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

2004—Subsec. (g)(1). Pub. L. 108-271 substituted “Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’ in two places.

1995—Subsec. (g)(1). Pub. L. 104-66 struck out at end
“Such audit shall be made at least once in every three
years.”

1975—Subsec. (g)(1). Pub. L. 93-604, §604(1), inserted
provision that the audit under this subsection shall be
made at least once in every three years.

Subsec. (2)(2). Pub. L. 93-604, §604(2), substituted ‘‘six
and one-half months following the close of the last year
covered by such audit” for ‘‘January 15 following the
close of the fiscal year for which the audit was made’’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (f)(1) of this section relating to submittal of
an annual report to Congress, see section 3003 of Pub.
L. 104-66, as amended, set out as a note under section
1113 of Title 31, Money and Finance, and page 203 of
House Document No. 103-7.

OFFICE OF ECONOMIC OPPORTUNITY

Pub. L. 93-644, §9(a), Jan. 4, 1975, 88 Stat. 2310 [42
U.S.C. 2941], amended the Economic Opportunity Act of
1964 [42 U.S.C. 2701 et seq.] to create the Community
Services Administration, an independent agency in the
executive branch, as the successor authority to the Of-
fice of Economic Opportunity, and provided that ref-
erences to the Office of Economic Opportunity or to its
Director were deemed to refer to the Community Serv-
ices Administration or its Director. The Community
Services Administration was terminated when the Eco-
nomic Opportunity Act of 1964, except for titles VIII
and X, was repealed, effective Oct. 1, 1981, by section
683(a) of Pub. L. 97-35, title VI, Aug. 13, 1981, 95 Stat.
519, which is classified to 42 U.S.C. 9912(a). An Office of
Community Services, headed by a Director, was estab-
lished in the Department of Health and Human Serv-
ices by section 676 of Pub. L. 97-35, which is classified
to 42 U.S.C. 9905.

§1701z. New technologies in the development of
housing for lower income families

(a) Institution of program; assistance to mobile
home buyers

In order to encourage the use of new housing
technologies in providing decent, safe, and sani-
tary housing for lower income families; to en-
courage large-scale experimentation in the use
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of such technologies; to provide a basis for com-
parison of such technologies with existing hous-
ing technologies in providing such housing; and
to evaluate the effect of local housing codes and
zoning regulations on the large-scale use of new
housing technologies in the provision of such
housing, the Secretary of Housing and Urban
Development (hereinafter referred to as the
“Secretary’’) shall institute a program under
which qualified organizations, public and pri-
vate, will submit plans for the development of
housing for lower income families, using new
and advanced technologies, on Federal land
which has been made available by the Secretary
for the purposes of this section, or on other land
where (1) local building regulations permit the
construction of experimental housing, or (2)
State or local law permits variances from build-
ing regulations in the construction of experi-
mental housing for the purpose of testing and
developing new building technologies.

(b) Approval of plans utilizing new housing tech-

nologies; considerations

The Secretary shall approve not more than
five plans utilizing new housing technologies
which are submitted to him pursuant to the pro-
gram referred to in subsection (a) and which he
determines are most promising in furtherance of
the purposes of this section. In making such de-
termination the Secretary shall consider—

(1) the potential of the technology employed
for producing housing for lower income fami-
lies on a large scale at a moderate cost;

(2) the extent to which the plan envisages
environmental quality;

(3) the possibility of mass production of the
technology; and

(4) the financial soundness of the organiza-
tion submitting the plan, and the ability of
such organization, alone or in combination
with other organizations, to produce at least
one thousand dwelling units a year utilizing
the technology proposed.

(¢) Number of dwelling units to be constructed
for each type of technology; evaluation of
projects

In approving projects for mortgage insurance
under section 1715x(a)(2) of this title, the Sec-
retary shall seek to achieve the construction of
at least one thousand dwelling units a year over
a five-year period for each of the various types
of technologies proposed in approved plans
under subsection (b). The Secretary shall evalu-
ate each project with respect to which assist-
ance is extended pursuant to this section with a
view to determining (1) the detailed cost break-
down per dwelling unit, (2) the environmental
quality achieved in each unit, and (3) the effect
which local housing codes and zoning regula-
tions have, or would have if applicable, on the
cost per dwelling unit.

(d) Transfer of surplus property

Notwithstanding the provisions of chapters 1
to 11 of title 40 and division C (except sections
3302, 3307(e), 3501(b), 3509, 3906, 4710, and 4711) of
subtitle I of title 41, any land which is excess
property within the meaning of chapters 1 to 11
of title 40 and division C (except sections 3302,
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of sub-
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title I of title 41 and which is determined by the
Secretary to be suitable in furtherance of the
purposes of this section may be transferred to
the Secretary upon his request.

(e) Report of findings; legislative recommenda-
tions

The Secretary shall, at the earliest prac-
ticable date, report his findings with respect to
projects assisted pursuant to this section (in-
cluding evaluations of each such project in ac-
cordance with subsection (c¢)), together with
such recommendations for additional legislation
as he determines to be necessary or desirable to
expand the available supply of decent, safe, and
sanitary housing for lower income families
through the use of technologies the efficacy of
which has been demonstrated under this section.

(Pub. L. 90-448, title I, §108(a)-(e), Aug. 1, 1968, 82
Stat. 495, 496.)

CODIFICATION

In subsec. (d), ‘‘chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41, any land which is ex-
cess property within the meaning of chapters 1 to 11 of
title 40 and division C (except sections 3302, 3307(e),
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41
substituted for ‘‘the Federal Property and Administra-
tive Services Act of 1949, any land which is excess prop-
erty within the meaning of such Act’” on authority of
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which
Act enacted Title 40, Public Buildings, Property, and
Works, and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

Section was enacted as part of the Housing and Urban
Development Act of 1968, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701z-1. Research and demonstrations; author-
ization of appropriations; continuing avail-
ability of funds

The Secretary of Housing and Urban Develop-
ment is authorized and directed to undertake
such programs of research, studies, testing, and
demonstration relating to the mission and pro-
grams of the Department as he determines to be
necessary and appropriate. There is! authorized
to be appropriated to carry out this title [12
U.S.C. 1701z-1 et seq.] $35,000,000 for fiscal year
1993 and $36,470,000 for fiscal year 1994.

(Pub. L. 91-609, title V, §501, Dec. 31, 1970, 84
Stat. 1784; Pub. L. 94-375, §23(a), Aug. 3, 1976, 90
Stat. 1078; Pub. L. 95-128, title II, §204, Oct. 12,
1977, 91 Stat. 1129; Pub. L. 95-557, title III,
§305(a), Oct. 31, 1978, 92 Stat. 2097; Pub. L. 96-153,
title III, §304, Dec. 21, 1979, 93 Stat. 1112; Pub. L.
96-399, title III, §303, Oct. 8, 1980, 94 Stat. 1639;
Pub. L. 97-35, title III, §337, Aug. 13, 1981, 95
Stat. 414; Pub. L. 98-181, title I [title IV, §466(a)],
Nov. 30, 1983, 97 Stat. 1236; Pub. L. 100-242, title
V, §564, Feb. 5, 1988, 101 Stat. 1945; Pub. L.
101-625, title IX, §951(a), Nov. 28, 1990, 104 Stat.
4417; Pub. L. 102-550, title IX, §901, Oct. 28, 1992,
106 Stat. 3866.)

REFERENCES IN TEXT

This title, referred to in text, is title V of the Hous-
ing and Urban Development Act of 1970, Pub. L. 91-609,
Dec. 31, 1970, 84 Stat. 1784, as amended, which is classi-

180 in original. Probably should be ‘“‘are’.
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fied generally to section 1701z-1 et seq. of this title. For
complete classification of this Act to the Code, see
Short Title of 1970 Amendments note set out under sec-
tion 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

1992—Pub. L. 102-550 substituted ‘‘There is authorized
to be appropriated to carry out this title $35,000,000 for
fiscal year 1993 and $36,470,000 for fiscal year 1994.” for
“There are authorized to be appropriated to carry out
this title $21,200,000 for fiscal year 1991 and $22,100,000
for fiscal year 1992. From any amounts appropriated
under this section for fiscal year 1991, the Secretary
shall use not more than $500,000 to carry out a dem-
onstration project to test affordable housing tech-
nologies, and shall include in the annual report under
section 3536 of title 42 (for the appropriate year) a
statement of the activities under the demonstration
program and findings resulting from the program. The
statement shall set forth the amount and use of funds
expended by the Secretary under the program for the
year relating to the report and the Secretary shall in-
clude such a statement in each such annual report for
each year that amounts appropriated under this section
are used under the demonstration. All funds so appro-
priated shall remain available until expended unless
specifically limited.”

1990—Pub. L. 101-625 substituted provisions authoriz-
ing appropriations of $21,200,000 for 1991 and $22,100,000
for 1992, for provisions authorizing $17,000,000 for 1988
and $18,000,000 for 1989, and added provisions limiting
amount to be used for demonstration project in 1991
and requiring that annual report include statement re-
lating to such project.

1988—Pub. L. 100-242 substituted ‘‘There are author-
ized to be appropriated to carry out this title $17,000,000
for fiscal year 1988, and $18,000,000 for fiscal year 1989.”
for ““There are authorized to be appropriated for activi-
ties under this title not to exceed $19,000,000 for fiscal
year 1984, and such sums as may be necessary for fiscal
yvear 1985. Of the amount appropriated under the pre-
ceding sentence for fiscal year 1984, not less than
$2,000,000 shall be provided for implementation of a re-
search program to be developed in consultation with
public housing agencies, which program shall identify
current problems of public housing management, spe-
cific solutions to such problems, and incentives to en-
courage implementation of such solutions.”

1983—Pub. L. 98-181 substituted provisions relating to
appropriations for fiscal years 1984 and 1985 and the ex-
penditure of not less than $2,000,000 for a public housing
management research program for provisions authoriz-
ing appropriations of $65,000,000 for fiscal 1977,
$60,000,000 for fiscal 1978, $62,000,000 for fiscal 1979,
$50,300,000 for fiscal 1980, $51,000,000 for fiscal 1981 and
$35,000,000 for fiscal 1982.

1981—Pub. L. 97-35 inserted provisions authorizing ap-
propriations for fiscal year 1982.

1980—Pub. L. 96-399 authorized appropriation of

$51,000,000 for fiscal year 1981.

1979—Pub. L. 96-1563 authorized appropriation of
$50,300,000 for fiscal year 1980.

1978—Pub. L. 95-557 substituted ‘‘not to exceed

$60,000,000 for the fiscal year 1978, and not to exceed
$62,000,000 for the fiscal year 1979 for ‘‘and not to ex-
ceed $60,000,000 for the fiscal year 1978,

1977—Pub. L. 95-128 authorized appropriation of
$60,000,000 for fiscal year 1978.

1976—Pub. L. 94-375 substituted provision authorizing
appropriations for fiscal year 1977 in an amount not ex-
ceeding $65,000,000 for provision which authorized sums
to be appropriated as may have been necessary.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.
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REHABILITATION DEMONSTRATION GRANT PROGRAM

Pub. L. 105-276, title V, §599G, Oct. 21, 1998, 112 Stat.
2666, provided that:

‘“(a) IN GENERAL.—The Secretary of Housing and
Urban Development shall, to the extent amounts are
provided in appropriation Acts to carry out this sec-
tion, carry out a program to demonstrate the effective-
ness of making grants for rehabilitation of single fam-
ily housing located within 10 demonstration areas des-
ignated by the Secretary. Of the areas designated by
the Secretary under this section—

‘(1) 6 shall be areas that have primarily urban
characteristics;

¢“(2) 3 shall be areas that are outside of a metropoli-
tan statistical area; and

‘“(3) 1 shall be an area that has primarily rural
characteristics.

In selecting areas, the Secretary shall provide for na-
tional geographic and demographic diversity.

‘“(b) GRANTEES.—Grants under the program under this
section may be made only to agencies of State and
local governments and non-profit organizations operat-
ing within the demonstration areas.

‘‘(c) SELECTION CRITERIA.—In selecting among appli-
cations for designation of demonstration areas and
grants under this section, the Secretary shall con-
sider—

‘(1) the extent of single family residences located
in the proposed area that have rehabilitation needs;

‘(2) the ability and expertise of the applicant in
carrying out the purposes of the demonstration pro-
gram, including the availability of qualified housing
counselors and contractors in the proposed area will-
ing and able to participate in rehabilitation activi-
ties funded with grant amounts;

“(3) the extent to which the designation of such
area and the grant award would promote affordable
housing opportunities;

‘“(4) the extent to which selection of the proposed
area would have a beneficial effect on the neighbor-
hood or community in the area and on surrounding
areas;

‘“(5) the extent to which the applicant has dem-
onstrated that grant amounts will be used to leverage
additional public or private funds to carry out the
purposes of the demonstration program;

‘“(6) the extent to which lenders (including local
lenders and lenders outside the proposed area) are
willing and able to make loans for rehabilitation ac-
tivities assisted with grant funds; and

‘“(7) the extent to which the application provides
for the involvement of local residents in the planning
of rehabilitation activities in the demonstration
area.

‘(d) USE OF GRANT FUNDS.—Funds from grants made
under this section may be used by grantees—

‘(1) to subsidize interest on loans, over a period of
not more than 5 years from the origination date of
the loan, made after the date of the enactment of this
Act [Oct. 21, 1998] for rehabilitation of any owner-oc-
cupied 1- to 4-family residence, including the pay-
ment of interest during any period in which a resi-
dence is uninhabitable because of rehabilitation ac-
tivities;

“(2) to facilitate loans for rehabilitation of 1- to 4-
family properties previously subject to a mortgage
insured under the National Housing Act [12 U.S.C.
1701 et seq.] that has been foreclosed or for which in-
surance benefits have been paid, including to estab-
lish revolving loan funds, loan loss reserves, and
other financial structures; and

‘4(8) to provide technical assistance in conjunction
with the rehabilitation of owner-occupied 1- to 4-fam-
ily residences, including counseling, selection con-
tractors, monitoring of work, approval of contractor
payments, and final inspection of work.

‘‘(e) DEFINITION OF REHABILITATION.—For purposes of
this section, the term ‘rehabilitation’ has the meaning
given such term in section 203(k)(2)(B) of the National
Housing Act (12 U.S.C. 1709(k)(2)(B)).
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““(f) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Secretary to carry
out this section such sums as may be necessary for
each of fiscal years 1999 through 2003.

‘(g) EFFECTIVE DATE.—This section shall take effect
on the date of the enactment of this Act [Oct. 21, 1998].”

REPORT REGARDING RESEARCH ACTIVITIES

Pub. L. 101-625, title IX, §951(b), Nov. 28, 1990, 104
Stat. 4417, directed Secretary of Housing and Urban De-
velopment, not later than the expiration of the 1-year
period beginning on Nov. 28, 1990, to submit to Congress
a report listing and describing various research activi-
ties, studies, testing, and demonstration programs re-
lating to mission and programs of Department of Hous-
ing and Urban Development that are being conducted,
have concluded, or will conclude during such period,
pursuant to section 501 of the Housing and Urban De-
velopment Act of 1970 (12 U.S.C. 1701z-1), title V of such
Act (12 U.S.C. 1701z-1 et seq.), or any other authority,
such report to include a statement identifying the indi-
vidual or entity that is conducting each such activity,
study, test, and demonstration program.

§1701z-2. Advanced technologies, methods, and
materials for housing construction, rehabili-
tation, and maintenance

(a) General acceptance; costs, reduction; health
and safety restrictions on expanded housing
production

The Secretary shall require, to the greatest
extent feasible, the employment of new and im-
proved technologies, methods, and materials in
housing construction, rehabilitation, and main-
tenance under programs administered by him
with a view to reducing costs, and shall encour-
age and promote the acceptance and application
of such advanced technology, methods, and ma-
terials by all segments of the housing industry,
communities, industries engaged in urban devel-
opment activities, and the general public. To
the extent feasible, in connection with the con-
struction, major rehabilitation, or maintenance
of any housing assisted under section 1701z-1 of
this title, the Secretary shall assure that there
is no restraint by contract, building code, zoning
ordinance, or practice against the employment
of new or improved technologies, techniques,
materials, and methods or of preassembled prod-
ucts which may reduce the cost or improve the
quality of such construction, rehabilitation, and
maintenance, and therefore stimulate expanded
production of housing, except where such re-
straint is necessary to insure safe and healthful
working and living conditions.

(b) Experimental construction under approved
housing plans on Federal or other lands with
view toward ultimate mass housing produc-
tion; use of section 1701z-1 funds and author-
ity

To encourage large-scale experimentation in
the use of new technologies, methods, and mate-
rials, with a view toward the ultimate mass pro-
duction of housing and related facilities, the

Secretary shall wherever feasible conduct pro-

grams under section 1701z-1 of this title in which

qualified organizations, public and private, will
submit plans for development and production of
housing and related facilities using such new ad-
vances on Federal land which has been made
available or acquired by the Secretary for the
purpose of this subsection or on other land
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where (1) local building regulations permit such
experimental construction, or (2) necessary vari-
ances from building regulations can be granted.
The Secretary may utilize the funds and author-
ity available to him under the provisions of sec-
tion 1701z-1 of this title to assist in the imple-
mentation of plans which he approves.

(¢) Acquisition, use, and disposal of property;
transfer of excess property

Notwithstanding any other provision of law,
the Secretary is authorized, in connection with
projects under this title [12 U.S.C. 1701z-1 et
seq.], to acquire, use and dispose of any land and
other property required for the project as he
deems necessary. Notwithstanding the provi-
sions of chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of title 41, any land
which is excess property within the meaning of
chapters 1 to 11 of title 40 and division C (except
sections 3302, 3307(e), 3501(b), 3509, 3906, 4710, and
4711) of subtitle I of title 41 and which is deter-
mined by the Secretary to be suitable in fur-
therance of the purposes of subsection (b) may
be transferred to the Secretary upon his request.

(d) Technical assistance; reports; general dis-
semination and form of reports, data, and in-
formation

In order to effectively carry out his activities
under section 1701z-1 of this title, the Secretary
is authorized to provide such advice and tech-
nical assistance as may be required and to pay
for the cost of writing and publishing reports on
activities and undertakings financed under sec-
tion 1701z-1 of this title, as well as reports on
similar activities and undertakings, not so fi-
nanced, which are of significant value in fur-
thering the purposes of that section. He may dis-
seminate (without regard to the provisions of
section 3204 of title 39 or section 4154 of such
title with respect to any period before the effec-
tive date of such section 3204 as provided in sec-
tion 15(a) of the Postal Reorganization Act) any
reports, data, or information acquired or held
under this title [12 U.S.C. 1701z-1 et seq.], includ-
ing related data and information otherwise
available to the Secretary through the oper-
ation of the programs and activities of the De-
partment of Housing and Urban Development, in
such form as he determines to be most useful to
departments, establishments, and agencies of
Federal, State, and local governments, to indus-
try, and to the general public.

(e) Contracts or grants; authority; advance and
progress payments; work limitation

The Secretary is authorized to carry out the
functions authorized in section 1701z-1 of this
title either directly or, without regard to sec-
tion 6101 of title 41, by contract or by grant. Ad-
vance and progress payments may be made
under such contracts or grants without regard
to the provisions of subsections (a) and (b) of
section 3324 of title 31 and such contracts or
grants may be made for work to continue for not
more than four years from the date thereof.
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(f) Utilization of facilities of other agencies;
working agreements, cooperative agree-
ments, contract authority, receipt of funds,
and exercise of section 1701c(c) powers

In carrying out activities under section 1701z-1
of this title, the Secretary shall utilize to the
fullest extent feasible the available facilities of
other Federal departments and agencies, and
shall consult with, and make recommendations
to, such departments and agencies. The Sec-
retary may enter into working agreements with
such departments and agencies and contract or
make grants on their behalf or have such de-
partments and agencies contract or make grants
on his behalf and such departments and agencies
are hereby authorized to execute such contracts
and grants. The Secretary is authorized to make
or accept reimbursement for the cost of such ac-
tivities. The Secretary is further authorized to
undertake activities under this title [12 U.S.C.
1701z-1 et seq.] under cooperative agreements
with industry and labor, agencies of State or
local governments, educational institutions, and
other organizations. He may enter into con-
tracts with and receive funds from such agen-
cies, institutions, and organizations, and may
exercise any of the other powers vested in him
by section 1701c(c) of this title.

(g) Information and data; restriction on use or
identification

The Secretary is authorized to request and re-
ceive such information or data as he deems ap-
propriate from private individuals and organiza-
tions, and from public agencies. Any such infor-
mation or data shall be used only for the pur-
poses for which it is supplied, and no publication
shall be made by the Secretary whereby the in-
formation or data furnished by any particular
person or establishment can be identified, ex-
cept with the consent of such person or estab-
lishment.

(Pub. L. 91-609, title V, §502, Dec. 31, 1970, 84
Stat. 1784; Pub. L. 94-375, §23(c), Aug. 3, 1976, 90
Stat. 1078; Pub. L. 98-479, title II, §203(k), Oct.
17, 1984, 98 Stat. 2231.)

REFERENCES IN TEXT

This title, referred to in subsecs. (c¢), (d), and (f) fol-
lowing ‘‘under”’, is title V of the Housing and Urban De-
velopment Act of 1970, Pub. L. 91-609, Dec. 31, 1970, 84
Stat. 1784, as amended, which is classified generally to
section 1701z-1 et seq., of this title. For complete classi-
fication of this Act to the Code, see Short Title of 1970
Amendments note set out under section 1701 of this
title and Tables.

For effective date of section 3204 of title 39 as pro-
vided in section 15(a) of the Postal Reorganization Act,
referred to in subsec. (d), see notes preceding section
101 and under section 3204 of Title 39, Postal Service.

CODIFICATION

In subsec. (c¢), ‘‘chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41, any land which is ex-
cess property within the meaning of chapters 1 to 11 of
title 40 and division C (except sections 3302, 3307(e),
3501(b), 3509, 3906, 4710, and 4711) of subtitle I of title 41"
substituted for ‘‘the Federal Property and Administra-
tive Services Act of 1949, any land which is excess prop-
erty within the meaning of such Act’ on authority of
Pub. L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which
Act enacted Title 40, Public Buildings, Property, and



Page 483

Works, and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

In subsec. (e), ‘‘section 6101 of title 41’ substituted for
‘“‘section 3709 of the Revised Statutes’” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

1984—Subsec. (e). Pub. L. 98-479 substituted ‘‘sub-
sections (a) and (b) of section 3324 of title 31 for ‘‘sec-
tion 3648 of the Revised Statutes [31 U.S.C. 529]".

1976—Subsec. (f). Pub. L. 94-375 inserted ‘‘and such de-
partments and agencies are hereby authorized to exe-
cute such contracts and grants.”” after ‘‘make grants on
his behalf”.

§1701z-3. Experimental housing allowance pay-
ment program

(a) Purpose of payments

The Secretary is authorized to undertake on
an experimental basis programs to demonstrate
the feasibility of providing housing allowance
payments to assist families in meeting rental or
homeownership expenses.

(b) Termination date of payments; termination
date for contracts; contracts for performance
of administrative functions

(1) No housing allowance payments shall be
made after July 1, 1985. After January 1, 1975,
the Secretary shall not enter into contracts
under the United States Housing Act of 1937 [42
U.S.C. 1437 et seq.] to carry out the purposes of
this section. The Secretary may contract with
public or private agencies for the performance of
administrative functions in connection with the
programs authorized by this section.

(2) Notwithstanding the provisions of para-
graph (1), the Secretary shall, to the extent ap-
proved in appropriation Acts, extend the annual
contributions contracts for the experimental
housing allowance supply program through Sep-
tember 30, 1989, on the same terms and condi-
tions as the original contracts, for the sole pur-
pose of providing assistance for homeowners
participating in such program on June 1, 1983. In
extending such contracts, the Secretary may, to
the extent approved in appropriation Acts, use
authority available under section 5(c) of the
United States Housing Act of 1937 [42 U.S.C.
1437c(c)].

(c) Report to Congress

The Secretary shall report to the Congress on
his findings pursuant to this section not later
than eighteen months after August 22, 1974.

(Pub. L. 91-609, title V, §504, Dec. 31, 1970, 84
Stat. 1786; Pub. L. 93-383, title VIII, §804, Aug.
22, 1974, 88 Stat. 725; Pub. L. 94-375, §23(b), Aug.
3, 1976, 90 Stat. 1078; Pub. L. 98-35, §6(a), May 26,
1983, 97 Stat. 198.)

REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
subsec. (b)(1), is act Sept. 1, 1937, ch. 896, as revised gen-
erally by Pub. L. 93-383, title II, Aug. 22, 1974, 88 Stat.
653, which is classified to chapter 8 (§1437 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 1437 of Title 42 and Tables.
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CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

1983—Subsec. (b). Pub. L. 98-35 designated existing
provisions as par. (1) and added par. (2).

1976—Subsec. (b). Pub. L. 94-375 struck out provisions
which authorized the Secretary to make or contract to
make housing allowance payments, authorized sums to
be appropriated as necessary, including sums for con-
tract payments and administrative costs, and limited
the aggregate amount of contracts for making housing
allowance payments.

1974—Subsec. (a). Pub. L. 93-383 substituted provi-
sions authorizing the Secretary to undertake programs
on an experimental basis of housing allowance pay-
ments to assist families in meeting rental or home-
ownership expenses, for provisions authorizing the Sec-
retary in carrying out activities under section 1701z-1
of this title to undertake programs on an experimental
basis of housing allowances to assist families of low in-
come to obtain rental housing of their choice in exist-
ing units.

Subsec. (b). Pub. L. 93-383 substituted provisions re-
lating to the authority of the Secretary to make or
contract to make payments to or on behalf of partici-
pating families, authorizing appropriations, and setting
forth limits on the contracting power of the Secretary,
for provisions setting forth limitations on the amount
of family allowances and conditioning payment of such
allowances.

Subsec. (¢). Pub. L. 93-383 substituted provisions re-
quiring the Secretary to report to Congress not later
than 18 months after Aug. 22, 1974, for provisions set-
ting forth the contracting authority of the Secretary
for services.

Subsec. (d). Pub. L. 93-383 struck out subsec. (d)
which set forth limits on aggregate family allowances
and authorizing appropriations to make payments.

Subsec. (e). Pub. L. 93-383 struck out subsec. (e)
which required a report to Congress by the Secretary as
soon as practicable in calendar years 1972 and 1973.

Subsec. (f). Pub. L. 93-383 struck out subsec. (f) which
defined ‘‘families of low income” and ‘‘existing stand-
ard housing”’.

Subsec. (g). Pub. L. 93-383 struck out subsec. (g)
which prohibited payments after June 30, 1973.

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-35, §6(b), May 26, 1983, 97 Stat. 199, provided
that: “The amendments made by this section [amend-
ing this section] shall become effective on October 1,
1983.”

§1701z—4. Abandoned properties demonstration
project

(a) Grants for arrest of incipient abandonment
and revitalization of blighted areas

In carrying out activities under section 1701z-1
of this title, the Secretary may undertake pro-
grams to demonstrate the most feasible means
of providing assistance to localities in which a
substantial number of structures are abandoned
or are threatened with abandonment for the pur-
pose of arresting the process of housing aban-
donment in its incipiency or in restoring viabil-
ity to blighted areas in which abandonment is
pervasive. For this purpose, the Secretary is au-
thorized to make grants, subject to the limita-
tions of this section, to assist local public bodies
in planning and implementing demonstration
projects for prompt and effective action in alle-
viating and preventing such abandonment in
designated demonstration areas.
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(b) Preferred projects; scope of projects

In administering this section, the Secretary
shall give preference to those demonstration
projects which in his judgment can reasonably
be expected to arrest the process of abandon-
ment in the demonstration area within a period
of two years and which provide for innovative
approaches to combating the problem of housing
abandonment. Such projects may include, but
shall not be limited to (1) acquisition by nego-
tiated purchase, lease, receivership, tax lien pro-
ceedings, or other means authorized by law and
satisfactory to the Secretary, of real property
within the demonstration area or areas which is
abandoned, deteriorated, or in violation of appli-
cable code standards; (2) the repair of streets,
sidewalks, parks, playgrounds, publicly owned
utilities, public buildings to meet needs consist-
ent with the revitalization and continued use of
the area; (3) the demolition of structures deter-
mined to be structurally unsound or unfit for
human habitation or which contribute adversely
to the physical or social environment of the lo-
cality involved; (4) the establishment of rec-
reational or community facilities including pub-
lic playgrounds; (b) the improvement of garbage
and trash collection, street cleaning and other
essential services necessary to the revitalization
and maintenance of the area; (6) the rehabilita-
tion of privately and publicly owned real prop-
erty by the locality; and (7) the establishment
and operation of locally controlled, nonprofit
housing management corporations and munici-
pal repair programs.

(c) Purchase or lease of project real estate at fair
market value for new or rehabilitated hous-
ing use; conditions

Subject to such conditions as the Secretary
may prescribe, real property held as part of a
project assisted under this section may be made
available to (1) a limited dividend corporation,
nonprofit corporation, or association, coopera-
tive or public body or agency, or other approved
purchaser or lessee, or (2) a purchaser who would
be eligible for a mortgage insured under section
17151(d)(3) or (d)(4), section 1715I(h)(1), section
1715z(i) or (j)(1), or section 1715z-1 of this title,
for purchase or lease at fair market value for
use by such purchaser or lessee, as, or in the
provision of, new or rehabilitated housing for
occupancy by families or individuals of low or
moderate income.

(d) Amount of grants; authorization of appro-
priations; continuing availability of funds; lo-
cality limitation

Grants under this section shall be in amounts
which do not exceed 90 per centum of the net
project cost as determined by the Secretary.
There are authorized to be appropriated for dem-
onstration grants under this section not to ex-
ceed $20,000,000 for the fiscal year ending June
30, 1971. Any amounts appropriated shall remain
available until expended and any amount au-
thorized but not appropriated may be appro-
priated for any succeeding fiscal year commenc-
ing prior to July 1, 1972. Not more than one-
third of the aggregate amount of grants made in
any fiscal year under this section shall be made
with respect to projects undertaken by one lo-
cality.
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(e) Projects as part of urban renewal projects for
purpose of application of urban renewal pro-
visions

The provisions of sections 1456, 1465, and 14661
of title 42, and section 1452b! of title 42, may
apply to projects assisted under this Act as if
such projects were being carried out in urban re-
newal areas as part of urban renewal projects

within the meaning of section 14601 of title 42.

(Pub. L. 91-609, title V, §505, Dec. 31, 1970, 84
Stat. 1787; Pub. L. 99-386, title I, §105(a), Aug. 22,
1986, 100 Stat. 822.)

REFERENCES IN TEXT

Sections 1456, 1460, and 1466 of title 42, referred to in
subsec. (e), were omitted from the Code pursuant to
section 5316 of Title 42, The Public Health and Welfare,
which terminated authority to make grants or loans
under those sections after Jan. 1, 1975.

Section 1465 of title 42, referred to in subsec. (e), was
repealed by Pub. L. 91-646, title II, §220(a)(5), Jan. 2,
1971, 84 Stat. 1903. See section 4601 et seq. of Title 42.

Section 1452b of title 42, referred to in subsec. (e), was
repealed by Pub. L. 101-625, title II, §289(b)(1), Nov. 28,
1990, 104 Stat. 4128.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS

1986—Subsec. (f). Pub. L. 99-386 struck out subsec. (f)
which related to annual reports to Congress by Sec-
retary with respect to status of demonstration
projects.

§1701z-5. Demonstrations of heating or cooling
residential housing utilizing solar energy

(a) Consultation by Secretary with National
Science Foundation; scope of demonstra-
tions; powers of Secretary

In carrying out activities under section 1701z-1
of this title, the Secretary may, after consulta-
tion with the National Science Foundation, un-
dertake demonstrations to determine the eco-
nomic and technical feasibility of utilizing solar
energy for heating or cooling residential hous-
ing (including demonstrations of new housing
design or structure involving the use of solar en-
ergy). Demonstrations carried out under this
section should involve both single family and
multifamily housing located in areas having dis-
tinguishable climatic characteristics in urban as
well as rural environments. To carry out the
purpose of this section the Secretary is author-
ized—

(1) to enter into contracts with, to make
grants to, and to provide other types of assist-
ance to individuals and entities with special
competence and knowledge to contribute to
the planning, design, development, and oper-
ation of such housing;

(2) to utilize the contract, loan, or mortgage
insurance authority of any federally assisted
housing program in the actual planning, devel-
opment, and occupancy of such housing; and

(3) to set aside any development, construc-
tion, design, or occupancy requirements for

1See References in Text note below.
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the purpose of any demonstration under this
section if he determines that such require-
ments inhibit such demonstration.

(b) Evaluation by Secretary

The Secretary shall include in any demonstra-
tion under this section an evaluation of the
demonstration to cover the full experience in-
volved in all stages of the demonstration.

(Pub. L. 91-609, title V, §506, as added Pub. L.
93-383, title VIII, §814, Aug. 22, 1974, 88 Stat. 738;
amended Pub. L. 99-386, title I, §105(b), Aug. 22,
1986, 100 Stat. 822.)

CODIFICATION
Section was enacted as part of the Housing and Urban

Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.
AMENDMENTS
1986—Subsec. (¢). Pub. L. 99-386 struck out subsec. (c)
which related to reports to Congress by Secretary not
later than 6 months following close of year in which

the Secretary carried out demonstration under this
section.

§1701z-6. Special housing need research and
demonstration authority

(a) Special demonstrations of housing design,
structure, facilities, and amenities to meet
needs of elderly, handicapped, etc.; con-
tracts, grants, and assistance by Secretary

In carrying out activities under section 1701z-1
of this title, the Secretary may undertake spe-
cial demonstrations to determine the housing
design, the housing structure, and the housing-
related facilities, and amenities most effective
or appropriate to meet the needs of groups with
special housing needs including the elderly, the
handicapped, the displaced, single individuals,
broken families, and large households. For this
purpose, the Secretary is authorized to enter
into contracts with, to make grants to, and to
provide other types of assistance to individuals
and entities with special competence and knowl-
edge to contribute to the planning, develop-
ment, design, and management of such housing.
(b) Areas of preferential attention

In carrying out his functions under this sec-
tion, the Secretary shall give preferential atten-
tion to demonstrations which in his judgment
involve areas of housing user needs most ne-
glected in past and current research and dem-
onstration efforts.

(¢) Utilization of contract and loan authority of
federally assisted housing programs; setting
aside of development, etc., requirements dur-
ing testing

The Secretary is authorized to undertake dem-
onstrations involving the actual planning, de-
velopment, and occupancy of housing utilizing
the contract and loan authority of any federally
assisted housing program. He is also authorized
to set aside any development, construction, de-
sign, and occupancy requirements, for the pur-
poses of these demonstrations, if in his judg-
ment they inhibit the testing of housing de-
signed to meet the special housing needs.

(d) Evaluation of demonstration

In carrying out this section, the Secretary
shall include, as part of any demonstration, an
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evaluation of the demonstration to cover the
full experience involved in planning, develop-
ment, and occupancy.

(e) Limitation on amounts available for research

In addition to any other contract or loan au-
thority which the Secretary may utilize under
subsection (c¢), not more than $10,000,000 from
amounts approved in appropriation Acts shall be
available for research under this section.

(Pub. L. 91-609, title V, §507, as added Pub. L.
93-383, title VIII, §815, Aug. 22, 1974, 88 Stat. 738.)

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

INDIAN PUBLIC HOUSING EARLY CHILDHOOD
DEVELOPMENT DEMONSTRATION PROGRAM

Pub. L. 101-625, title V, §518, Nov. 28, 1990, 104 Stat.
4201, as amended by Pub. L. 102-550, title I, §124, Oct. 28,
1992, 106 Stat. 3709; Pub. L. 104-330, title V, §501(d)(1),
Oct. 26, 1996, 110 Stat. 4042, authorized Secretary of
Housing and Urban Development to carry out dem-
onstration program in low-income housing developed or
operated pursuant to a contract between the Secretary
and an Indian housing authority in the same manner as
the demonstration program under section 222 of Pub. L.
98-181 was carried out, and further provided for funding
for demonstration program, limitations, and report to
Congress, prior to repeal by Pub. L. 105-276, title V,
§582(a)(7), Oct. 21, 1998, 112 Stat. 2643.

DEMONSTRATION PROJECT FOR ASSISTANCE TO UNITS OF
GENERAL LOCAL GOVERNMENT TO ENCOURAGE UP-
GRADING OF LOWER INCOME FAMILY HOUSING

Pub. L. 98-181, title I [title II, §225], Nov. 30, 1983, 97
Stat. 1191, provided that:

‘“(a) The Congress finds that—

‘(1) the Department of Health and Human Services
spends in excess of $5,000,000,000 annually for housing
in the form of allowances for shelter for public assist-
ance recipients;

‘(2) States administering the Department of Health
and Human Services public assistance program often
specify shelter allowances that have little relation-
ship to the cost or the quality of the housing in which
public assistance recipients live;

““(3) at least 30 per centum of public assistance re-
cipients live in substandard housing;

‘“(4) the older rental buildings in which many public
assistance recipients live are in those neighborhoods
that need the assistance of the programs of the De-
partment of Housing and Urban Development for
preservation and rehabilitation; and

‘“(b) there is the potential for improving housing for
many lower income families by coordinating State
and local government efforts in order to assure that
families receiving public assistance payments from
the Department of Health and Human Services are
able to live in decent, safe, and sanitary housing.

‘“(b) The purpose of this section, therefore, is to pro-
vide assistance to units of general local government
and their designated agencies in order to develop a pro-
gram that will—

‘“(1) encourage the upgrading of housing occupied
primarily by lower income families, including fami-
lies receiving assistance under the aid for families
with dependent children program established under
title IV of the Social Security Act [42 U.S.C. 601 et
seq.]; and

‘“(2) provide for better coordination at the local
level of the efforts to assist families receiving public
assistance from the Department of Health and
Human Services so that these families will be able to
occupy affordable housing that is decent, safe, and
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sanitary and that, if necessary, is rehabilitated with

funds provided by the Department of Housing and

Urban Development.

‘(c) The Secretary of Housing and Urban Develop-
ment (hereafter referred to in this section as the ‘Sec-
retary’) shall, to the extent approved in appropriation
Acts, establish and maintain a demonstration project
to carry out the purpose described in subsection (b).

‘(d) In carrying out such project, the Secretary shall
make grants to units of general local government, or
designated agencies thereof, to carry out administra-
tive plans approved by the Secretary in accordance
with subsection (e), and the Secretary may make
grants to States to provide technical assistance for the
purpose of assisting such units of general local govern-
ment to develop and carry out such plans.

“(e)(1) Grants may be made to States and units of
general local government and agencies thereof that
apply for them in a manner and at a time determined
by the Secretary and that, in the case of units of gen-
eral local government and their agencies, are selected
on the basis of an administrative plan described in such
application.

‘(2) No such administrative plan shall be selected by
the Secretary unless it sets forth a plan for local gov-
ernment activities that are designed to—

‘“(A) require or encourage owners of rental housing
occupied by lower income families to bring such
housing into compliance with local housing codes;

‘“(B) provide technical assistance, loans, or grants
to assist owners described in subparagraph (A) to un-
dertake cost-effective improvements of such housing;

“(C) work with the State to establish and imple-
ment a schedule of local shelter allowances for recipi-
ents of assistance under title IV of the Social Secu-
rity Act [42 U.S.C. 601 et seq.] based on building qual-
ity that will be applicable to buildings involved in
this program; and

‘(D) coordinate local housing inspection, housing
rehabilitation loan or grant assistance, rental assist-
ance, and social service programs for the purpose of
improving the quality and affordability of housing for
lower income families.

‘(3) Funds received from any grant made by the Sec-
retary to a unit of general local government shall be
made available for use according to the administrative
plans and may be used for—

‘‘(A) technical assistance or financial assistance to
property owners to upgrade housing projects de-
scribed in paragraph (2)(A) of this subsection;

‘“(B) temporary rental assistance to families who
live in buildings assisted under this program and who
are eligible for, but are not receiving, assistance
under section 8 of the United States Housing Act of
1937 [42 U.S.C. 1437f], except that such families shall
not include families receiving assistance under title
IV of the Social Security Act [42 U.S.C. 601 et seq.],
and the amount of such rental assistance may not ex-
ceed 20 per centum of each grant received under this
section;

‘“(C) housing counseling and referral and other
housing related services;

‘(D) expenses incurred in administering the pro-
gram carried out with funds received under this sec-
tion, except that such expenses may not exceed 10 per
centum of the grant received under this section; and

‘“(E) other appropriate activities that are consist-
ent with the purposes of this section and that are ap-
proved by the Secretary.

‘“(f) Any recipient of a grant from the Secretary
under this section shall agree to—

‘(1) contribute to the program an amount equal to
15 per centum of the funds received from the Sec-
retary under this section, and the Secretary shall
permit the recipient to meet this requirement by the
contribution of the value of services carried out spe-
cifically in connection with the program assisted
under this section;

‘(2) permit the Secretary and the General Account-
ing Office [now Government Accountability Office] to
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audit its books in order to assure that the funds re-

ceived under this section are used in accordance with

the section; and
‘“(3) other terms and conditions prescribed by the

Secretary for the purpose of carrying out this section

in an effective and efficient manner.

‘(g) In making grants available under this section,
the Secretary shall select as recipients at least 20 units
of general local government (or their designated agen-
cies). The selection of proposals for funding shall be
based on criteria that result in a selection of projects
that will enable the Secretary to carry out the purpose
of this section in an effective and efficient manner and
provide a sufficient amount of data necessary to make
an evaluation of the demonstration project carried out
under this section.

‘“(h)(1) Not later than June 1, 1984, the Secretary shall
transmit to the Congress an interim report on the im-
plementation of the demonstration under this section.

‘“(2) The Secretary shall transmit, not later than Oc-
tober 1, 1985, to both Houses of the Congress a detailed
report concerning the findings and conclusions that
have been reached by the Secretary as a result of carry-
ing out this section, along with any legislative recom-
mendations that the Secretary determines are nec-
essary.

‘(1) To carry out this section, there are authorized to
be appropriated not to exceed $10,000,000 during fiscal
year 1984, and not to exceed $15,000,000 during fiscal
year 1985, to remain available until expended.”

PUBLIC HOUSING EARLY CHILDHOOD DEVELOPMENT
PROGRAM

Pub. L. 98-181, title I [title II, §222], Nov. 30, 1983, 97
Stat. 1188, as amended by Pub. L. 100-242, title I, §117,
Feb. 5, 1988, 101 Stat. 1826; Pub. L. 100-628, title X, §1002,
Nov. 7, 1988, 102 Stat. 3263; Pub. L. 101-625, title V, §517,
Nov. 28, 1990, 104 Stat. 4200; Pub. L. 102-550, title I, §123,
Oct. 28, 1992, 106 Stat. 3709, which authorized Secretary
of Housing and Urban Development to carry out dem-
onstration program of making grants to nonprofit or-
ganizations to assist in providing early childhood de-
velopment services in or near lower income housing
projects, and required report to Congress setting forth
findings and conclusions not later than three years
after Feb. 5, 1988, was repealed by Pub. L. 105-276, title
V, §5682(a)(6), Oct. 21, 1998, 112 Stat. 2643.

PUBLIC HOUSING SECURITY

Pub. L. 96-399, title II, §209, Oct. 8, 1980, 94 Stat. 1635,
provided that:

‘‘(a) This section may be cited as the ‘Public Housing
Anti-Crime Amendments of 1980°.

‘“(b) The Congress finds that—

‘(1) public housing and surrounding neighborhoods
continue to suffer substantially from rising crime
and the fear of crime;

‘“(2) funding to provide more security for public
housing can be used to leverage funding from other
sources and thereby produce more successful anti-
crime efforts;

““(3) the effects of inflation and the need for reduc-
tions in the budget of the Federal Government result
in a need for more co-targeting of Federal and local
anti-crime resources;

‘“(4) as authorized by the Public Housing Security
Demonstration Act of 1978 [set out below], the Urban
Initiatives Anti-Crime Program has performed in a
promising manner; and

‘“(5) the First Annual Report to Congress of the
Urban Initiatives Anti-Crime Program and the two
General Accounting Office [now Government Ac-
countability Office] reports to Congress on such Pro-
gram have provided useful suggestions which can now
be implemented.

‘“(c) It is, therefore, the purpose of this section to
continue the efforts of the Urban Initiatives Anti-
Crime Program so that more progress can be made in
providing secure, decent, safe, and sanitary dwelling
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units for low-income and elderly tenants in public
housing projects.

“(d) [This subsection amended section 207 of Pub. L.
95-557, set out below.].”

Pub. L. 95-557, title II, §207, Oct. 31, 1978, 92 Stat. 2093,
as amended by Pub. L. 96-399, title II, §209(d), Oct. 8,
1980, 94 Stat. 1635; Pub. L. 98-479, title II, §201(i), Oct. 17,
1984, 98 Stat. 2228; Pub. L. 103-82, title IV, §405(c), Sept.
21, 1993, 107 Stat. 921, provided that:

‘‘(a) This section may be cited as the ‘Public Housing
Security Demonstration Act of 1978°.

““(b)(1) The Congress finds that—

‘“(A) low-income and elderly public housing resi-
dents of the Nation have suffered substantially from
rising crime and violence, and are being threatened
as a result of inadequate security arrangements for
the prevention of physical violence, theft, burglary,
and other crimes;

‘“(B) older persons generally regard the fear of
crime as the most serious problem in their lives, to
the extent that one-fourth of all Americans over 65
voluntarily restrict their mobility because of it;

“(C) crime and the fear of crime have led some resi-
dents to move from public housing projects;

‘(D) an integral part of successfully providing de-
cent, safe, and sanitary dwellings for low-income per-
sons is to insure that the housing is secure;

‘“(E) local public housing authorities may have in-
adequate security arrangements for the prevention of
crime and vandalism; and

‘“(F) action is needed to provide for the security of
public housing residents and to preserve the Nation’s
investment in its public housing stock.

‘(2) It is, therefore, declared to be the policy of the
United States to provide for a demonstration and eval-
uation of effective means of mitigating crime and van-
dalism in public housing projects, in order to provide a
safe living environment for the residents, particularly
the elderly residents, of such projects.

“(c)(1) The Secretary of Housing and Urban Develop-
ment shall promptly initiate and carry out during the
fiscal year beginning on October 1, 1978, to the extent
approved in appropriation Acts, a program for the de-
velopment, demonstration, and evaluation of improved,
innovative community anticrime and security meth-
ods, concepts and techniques which will mitigate the
level of crime in public housing projects and their sur-
rounding neighborhoods.

‘“(2) In selecting public housing projects to receive as-
sistance under this section, the Secretary shall assure
that a broad spectrum of project types, locations and
tenant populations are represented and shall consider
at least the following: the extent of crime and vandal-
ism currently existing in the projects; the extent, na-
ture and quality of community anticrime efforts in the
projects and surrounding areas; the extent, nature and
quality of police and other protective services available
to the projects and their tenants; the demand for public
housing units in the locality, the vacancy rate, and ex-
tent of abandonment of such units; and the characteris-
tics and needs of the public housing tenants.

‘“(3) In selecting the anticrime and security methods,
concepts and techniques to be demonstrated under this
section, the Secretary shall consider the improvement
of physical security equipment or dwelling units in
those projects, social and environmental design im-
provements, tenant awareness and volunteer programs,
tenant participation and employment in providing se-
curity services, and such other measures as deemed
necessary or appropriate by the Secretary. Particular
attention shall be given to comprehensive community
anticrime and security plans submitted by public hous-
ing authorities which (i) provide for coordination be-
tween public housing management and local law en-
forcement officials, or (ii) coordinate resources avail-
able to the community through programs funded by the
Law Enforcement Assistance Administration, the De-
partment of Health and Human Services, the Depart-
ment of Labor, the Community Services Administra-
tion, and the Corporation for National and Community
Service, or other Federal or State agencies.
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‘“(4) In carrying out the provisions of this section, the
Secretary shall coordinate and jointly target resources
with other agencies, particularly the Law Enforcement
Assistance Administration, the Department of Health
and Human Services, the Department of Labor, the De-
partment of Justice, the Department of the Interior,
the Department of Commerce, the Department of Edu-
cation, the Corporation for National and Community
Service, the Community Services Administration, and
State and local agencies.

‘“(5) In order to assess the impact of crime and van-
dalism in public housing projects, the Secretary may,
as part of the Annual Housing Survey conducted by the
Department of Housing and Urban Development or by
other means, collect data on crime and vandalism and
integrate the data collection with the victimization
surveys undertaken by the Department of Justice and
the Department of Commerce.

‘“(6) The Secretary shall, to the maximum extent
practicable, utilize information derived from the pro-
gram authorized by this section for assisting in estab-
lishing (A) guidelines to be used by public housing au-
thorities in determining strategies to meet the security
needs of tenants of public housing projects assisted
under the United States Housing Act of 1937 [42 U.S.C.
1437 et seq.] other than under section 8 of such Act [42
U.S.C. 1437f], and (B) guidelines for improvements re-
lating to the security of projects (and the tenants liv-
ing in such projects) assisted under section 14 of such
Act [42 U.S.C. 14371].

‘(d) The Secretary shall initiate and carry out a sur-
vey of crime and vandalism existing in the Nation’s
public housing projects. The survey shall include the
nature, extent and impact of crime and vandalism and
the nature and extent of resources currently available
and employed to alleviate crime and vandalism in pub-
lic housing.

‘‘(e) The Secretary shall report to the Congress not
later than eighteen months after the date of enactment
of the Housing and Community Development Act of
1980 [Oct. 8, 1980]. Such report shall include the results
of the survey on crime and vandalism in public hous-
ing; findings from the demonstration and evaluation of
various methods of reducing the level of crime; and leg-
islative recommendations, if appropriate for (A) a com-
prehensive program to increase security in public hous-
ing projects and (B) increasing the coordination be-
tween anticrime programs of other State and Federal
agencies that may be used by public housing authori-
ties. Any recommendations shall include estimated
costs of such programs.

‘“(f) Of the additional authority approved in appro-
priation Acts with respect to entering into annual con-
tributions contracts under section 5(c) of the United
States Housing Act of 1937 [42 U.S.C. 1437c(c)] for the
fiscal year beginning on October 1, 1978, the Secretary
may utilize up to $12,000,000 of such authority in the fis-
cal year beginning on October 1, 1978, for the establish-
ment of the public housing security demonstration pro-
gram authorized by this section. Of the authority ap-
proved in appropriation Acts for the purpose of enter-
ing into annual contributions contracts under section
5(c) of the United States Housing Act of 1937 with re-
spect to the fiscal year beginning on October 1, 1980,
the Secretary may enter into contracts to carry out
this section, except that the aggregate amount obli-
gated over the duration of such contracts may not ex-
ceed $10,000,000.”

§1701z-7. Studies to determine extent of need for
counseling to mortgagors; report to Congress

(a) In carrying out activities under section
1701z-1 of this title, the Secretary is directed to
undertake programs of studies and demonstra-
tions within at least three standard metropoli-
tan statistical areas to determine the extent of
need for and cost effectiveness of providing pre-
purchase, default and delinquency counseling
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and related services to owners and purchasers of
single-family dwellings insured or to be insured
under the unsubsidized mortgage insurance pro-
grams of the National Housing Act [12 U.S.C.
1701 et seq.].

(b) Within one year from August 3, 1976, the
Secretary shall submit an interim report to the
Congress with respect to the progress made
under such studies and demonstrations, includ-
ing an estimate as to the date when a final re-
port on the results of such demonstrations will
be made available to the Congress.

(Pub. L. 91-609, title V, §508, as added Pub. L.
94-375, §26, Aug. 3, 1976, 90 Stat. 1078.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsec. (a),
is act June 27, 1934, ch. 847, 48 Stat. 1246, as amended,
which is classified principally to this chapter (§1701 et
seq.). For complete classification of this Act to the
Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701z-8. Energy conservation and renewable-re-
source demonstration

(a) National demonstration program; purpose

The Secretary shall undertake a national dem-
onstration program designed to test the feasibil-
ity and effectiveness of various forms of finan-
cial assistance for encouraging the installation
or implementation of approved energy conserva-
tion measures and approved renewable-resource
energy measures in existing dwelling units. The
Secretary shall carry out such demonstration
program with a view toward recommending a
national program or programs designed to re-
duce significantly the consumption of energy in
existing dwelling units.

(b) Financial assistance to owners and tenants of
dwelling units; authorization of Secretary

The Secretary is authorized to make financial
assistance available pursuant to this section in
the form of grants, low-interest-rate loans, in-
terest subsidies, loan guarantees, and such other
forms of assistance as the Secretary deems ap-
propriate to carry out the purposes of this sec-
tion. Assistance may be made available to both
owners of dwelling units and tenants occupying
such units.

(c) Duties of Secretary

In carrying out the demonstration program re-
quired by this section, the Secretary shall—

(1) provide assistance in a wide variety of ge-
ographic areas to reflect differences in cli-
mate, types of dwelling units, and income lev-
els of recipients in order to provide a national
profile for use in designing a program which is
to be operational and effective nationwide;

(2) evaluate the appropriateness of various
financial incentives for different income levels
of owners and occupants of existing dwelling
units;

(3) take into account and evaluate any other
financial assistance which may be available
for the installation or implementation of en-
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ergy conservation and renewable-resource en-
ergy measures;

(4) make use of such State and local instru-
mentalities or other public or private entities
as may be appropriate in carrying out the pur-
poses of this section in coordination with the
provisions of part C of title III of the Energy
Policy and Conservation Act [42 U.S.C. 6321 et
seq.];

(5) consider, with respect to various forms of
assistance and procedures for their applica-
tion, (A) the extent to which energy conserva-
tion measures and renewable-resource energy
measures are encouraged which would other-
wise not have been undertaken, (B) the mini-
mum amount of Federal subsidy necessary to
achieve the objectives of a national program,
(C) the costs of administering the assistance,
(D) the extent to which the assistance may be
encumbered by delays, redtape, and uncer-
tainty as to its availability with respect to
any particular applicant, (E) the factors which
may prevent the assistance from being avail-
able in certain areas or for certain classes of
persons, and (F) the extent to which fraudu-
lent practices can be prevented; and

(6) consult with the Administrator, the Sec-
retary of Housing and Urban Development,
and the heads of such other Federal agencies
as may be appropriate.

(d) Limitations on grants; modification and ex-
ceptions to limitation; eligibility
(1) The amount of any grant made pursuant to
this section shall not exceed the lesser of—

(A) with respect to an approved energy con-
servation measure, (i) $400, or (ii) 20 per cen-
tum of the cost of installing or otherwise im-
plementing such measure; and

(B) with respect to an approved renewable-
resource energy measure, (i) $2,000, or (ii) 25
per centum of the cost of installing or other-
wise implementing such measure.

The Secretary may, by rule, increase such per-
centages and amounts in the case of an appli-
cant whose annual gross family income for the
preceding taxable year is less than the median
family income for the housing market area in
which the dwelling unit which is to be modified
by such measure is located, as determined by
the Secretary. The Secretary may also modify
the limitations specified in this paragraph if
necessary in order to achieve the purposes of
this section.

(2) No person shall be eligible for both finan-
cial assistance under this section and a credit
against income tax for the same energy con-
servation measure or renewable-resource energy
measure.

(e) Conditions upon availability of financial as-
sistance

The Secretary may condition the availability
of financial assistance with respect to the in-
stallation and implementation of any renew-
able-resource energy measure on such measure’s
meeting performance standards for reliability
and efficiency and such certification procedures
as the Secretary may, in consultation with the
Administrator, the Secretary of Housing and
Urban Development, and other appropriate Fed-
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eral agencies, prescribe for the purpose of pro-
tecting consumers.

(f) Implementation of program

In carrying out the demonstration program re-
quired by this section, the Secretary is author-
ized to delegate responsibilities to, or to con-
tract with, other Federal agencies or with such
State or local instrumentalities or other public
or private bodies as the Secretary may deem de-
sirable. Such demonstration program shall be
coordinated, to the extent practicable, with the
State energy conservation plans as described in,
and implemented pursuant to, part C of title III
of the Energy Policy and Conservation Act [42
U.S.C. 6321 et seq.].

(g) Interim and final reports on program

progress, findings, and legislative recom-
mendations; criteria for evaluation of
projects

The Secretary shall submit an interim report
to the Congress not later than 6 months after
August 14, 1976, (and every 6 months thereafter
until the final report is made under this sub-
section) indicating the progress made in carry-
ing out the demonstration program required by
this section and shall submit a final report to
the Congress, containing findings and legislative
recommendations, not later than 2 years after
August 14, 1976. As part of each report made
under this subsection, the Secretary shall in-
clude an evaluation, based on the criteria de-
scribed in subsection (h), of each demonstration
project conducted under this section.

(h) Report on evaluation criteria to be used and
results sought prior to funding of projects

Prior to undertaking any demonstration proj-
ect under this section, the Secretary shall speci-
fy and report to the Congress the criteria by
which the Secretary will evaluate the effective-
ness of the project and the results to be sought.
(i) Definitions

As used in this section:

(1) The term ‘“‘Administrator’” means the Ad-
ministrator of the Federal Energy Administra-
tion; except that after such Administration
ceases to exist, such term means any officer of
the United States designated by the President
for purposes of this section.

(2) The term ‘‘approved’”, with respect to an
energy conservation measure or a renewable-
resource energy measure, means any such
measure which is included on a list of such
measures which is published by the Adminis-
trator of the Federal Energy Administration
pursuant to section 365(e)(1) of the Energy Pol-
icy and Conservation Act [42 U.S.C. 6325(e)(1)].
The Administrator may, by rule, require that
an energy audit be conducted as a condition of
obtaining assistance under this section for a
renewable-resource energy measure.

(3) The terms ‘“‘energy audit’, ‘“‘energy con-
servation measure’’, and ‘‘renewable-resource
energy measure’” have the meanings pre-
scribed for such terms in section 366 of the En-
ergy Policy and Conservation Act [42 U.S.C.
6326].

(j) Authorization of appropriations

There is authorized to be appropriated, for
purposes of this section, not to exceed
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$200,000,000. Any amount appropriated pursuant
to this subsection shall remain available until
expended.

(Pub. L. 91-609, title V, §509, as added Pub. L.
94-385, title IV, §441, Aug. 14, 1976, 90 Stat. 1162;
amended Pub. L. 95-91, title VII, §709(d), Aug. 4,
1977, 91 Stat. 608.)

REFERENCES IN TEXT

The Energy Policy and Conservation Act, referred to
in subsecs. (¢)(4) and (f), is Pub. L. 94-163, Dec. 22, 1975,
89 Stat. 871, as amended. Part C of title III of such act
is classified generally to part B (§6321 et seq.) of sub-
chapter III of chapter 77 of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
6201 of Title 42 and Tables.

CODIFICATION
Section was enacted as part of the Housing and Urban

Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

AMENDMENTS
1977—Subsecs. (¢)(6), (e). Pub. L. 95-91 inserted ‘¢, the

Secretary of Housing and Urban Development,” after
“‘the Administrator”.
TRANSFER OF FUNCTIONS

Functions vested in Secretary of Housing and Urban
Development under this section transferred to Sec-
retary of Energy by section 7154(b) of Title 42, The Pub-
lic Health and Welfare.

Federal Energy Administration terminated and func-
tions vested by law in Administrator thereof trans-
ferred to Secretary of Energy (unless otherwise specifi-
cally provided) by sections 7151(a) and 7293 of Title 42.

§1701z-9. Expansion of home ownership opportu-
nities in urban areas

In carrying out activities under section 1701z-1
of this title, the Secretary is authorized to con-
duct demonstrations to determine the feasibil-
ity of expanding homeownership opportunities
in urban areas and encouraging the creation and
maintenance of decent, safe, and sanitary hous-
ing in such areas by utilizing techniques includ-
ing, but not limited to, the conversion of multi-
family housing properties to condominium or
cooperative ownership by individuals and fami-
lies.

(Pub. L. 91-609, title V, §510, as added Pub. L.
95-557, title III, §305(b), Oct. 31, 1978, 92 Stat.
2097.)

CODIFICATION
Section was enacted as part of the Housing and Urban

Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

STUDY TO DETERMINE FEASIBILITY OF UNDERGROUND
CONSTRUCTION OF RESIDENTIAL HOUSING

Pub. L. 95-557, title III, §305(c), Oct. 31, 1978, 92 Stat.
2097, required the Secretary to study the feasibility of
underground construction of residential housing and
necessary changes in housing codes and financing, and
report to Congress no later than one year after Oct. 31,
1978 as to the findings and recommendations of legisla-
tive enactments as a result of the study.

§1701z-10. Model rehabilitation guidelines in in-
spection and approval of rehabilitated prop-
erties; report to Congress

(a)(1) The Secretary shall develop model reha-
bilitation guidelines for the voluntary adoption
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by States and communities to be used in con-
junction with existing building codes by State
and local officials in the inspection and approval
of rehabilitated properties.

(2) Such guidelines shall be developed in con-
sultation with the National Institute of Build-
ing Sciences, appropriate national organizations
of agencies and officials of State and local gov-
ernments, representatives of the building indus-
try, and consumer groups, and other interested
parties.

(3) The Secretary shall publish such guidelines
for public comment not later than one year
after October 31, 1978, and promulgate them no
later than eighteen months after such date.

(4) The Secretary may furnish technical as-
sistance to State and local governments to fa-
cilitate the use and implementation of such
guidelines.

(b) The Secretary shall report to Congress not
later than thirty-six months after October 31,
1978, regarding (1) actions taken by State and
local governments to adopt guidelines or their
equivalents, and (2) recommendations for fur-
ther action.

(Pub. L. 91-609, title V, §511, as added Pub. L.
95-557, title IX, §903, Oct. 31, 1978, 92 Stat. 2125.)

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701z-10a. Biennial survey of economic and
housing market conditions

The Secretary shall, not less than biennially,
survey national, regional, and local economic
and housing market conditions in a manner that
provides data comparable to the data collected
in such survey conducted in 1981.

(Pub. L. 91-609, title V, §512, as added Pub. L.
98-181, title I [title IV, §466(b)], Nov. 30, 1983, 97
Stat. 1236.)

CODIFICATION

Section was enacted as part of the Housing and Urban
Development Act of 1970, and not as part of the Na-
tional Housing Act which comprises this chapter.

§1701z-11. Management and disposition of multi-
family housing projects

(a) Goals

The Secretary of Housing and Urban Develop-
ment shall manage or dispose of multifamily
housing projects that are owned by the Sec-
retary or that are subject to a mortgage held by
the Secretary in a manner that—

(1) is consistent with the National Housing

Act [12 U.S.C. 1701 et seq.] and this section;

(2) will protect the financial interests of the

Federal Government; and

(3) will, in the least costly fashion among
reasonable available alternatives, address the
goals of—

(A) preserving certain housing so that it
can remain available to and affordable by
low-income persons;

(B) preserving and revitalizing residential
neighborhoods;

(C) maintaining existing housing stock in
a decent, safe, and sanitary condition;
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(D) minimizing the involuntary displace-
ment of tenants;

(E) maintaining housing for the purpose of
providing rental housing, cooperative hous-
ing, and homeownership opportunities for
low-income persons;

(F) minimizing the need to demolish
multifamily housing projects;

(G) supporting fair housing strategies; and

(H) disposing of such projects in a manner
consistent with local housing market condi-
tions.

In determining the manner in which a project is
to be managed or disposed of, the Secretary may
balance competing goals relating to individual
projects in a manner that will further the pur-
poses of this section.
(b) Definitions

For purposes of this section:

(1) Multifamily housing project

The term ‘‘multifamily housing project”
means any multifamily rental housing project
which is, or prior to acquisition by the Sec-
retary was, assisted or insured under the Na-
tional Housing Act [12 U.S.C. 1701 et seq.], or
was subject to a loan under section 1701q of
this title.

(2) Subsidized project

The term ‘‘subsidized project’” means a
multifamily housing project that, imme-
diately prior to the assignment of the mort-
gage on such project to, or the acquisition of
such mortgage by, the Secretary, was receiv-
ing any of the following types of assistance:

(A) Below market interest rate mortgage
insurance under the proviso of section
221(d)(6) of the National Housing Act [12
U.S.C. 17151(d)(b)].

(B) Interest reduction payments made in
connection with mortgages insured under
section 236 of the National Housing Act [12
U.S.C. 1715z-1].

(C) Direct loans made under section 1701q
of this title.

(D) Assistance in the form of—

(i) rent supplement payments under sec-
tion 101 of the Housing and Urban Develop-
ment Act of 1965 [12 U.S.C. 1701s],

(i) additional assistance payments
under section 236(f)(2) of the National
Housing Act [12 U.S.C. 1715z-1(f)(2)],

(iii) housing assistance payments made
under section 23 of the United States Hous-
ing Act of 1937 [42 U.S.C. 1421b] (as in effect
before January 1, 1975), or

(iv) housing assistance payments made
under section 8 of the United States Hous-
ing Act of 1937 [42 U.S.C. 1437f] (excluding
payments made for tenant-based assist-
ance under section 8),

if (except for purposes of section 183(c) of the
Housing and Community Development Act
of 1987) such assistance payments are made
to more than 50 percent of the units in the
project.

(3) Formerly subsidized project

The term ‘‘formerly subsidized project”
means a multifamily housing project owned by



Page 491

the Secretary that was a subsidized project
immediately prior to its acquisition by the
Secretary.

(4) Unsubsidized project

The term ‘‘unsubsidized project’” means a
multifamily housing project owned by the Sec-
retary that is not a subsidized project or a for-
merly subsidized project.

(5) Affordable

A unit shall be considered affordable if—
(A) for units occupied—

(i) by very low-income families, the rent
does not exceed 30 percent of 50 percent of
the area median income, as determined by
the Secretary, with adjustments for small-
er and larger families; and

(ii) by low-income families other than
very low-income families, the rent does
not exceed 30 percent of 80 percent of the
area median income, as determined by the
Secretary, with adjustments for smaller
and larger families; or

(B) the unit, or the family residing in the
unit, is receiving assistance under section 8
of the United States Housing Act of 1937 [42
U.S.C. 14371].

(6) Low-income families and very low-income
families

The terms ‘‘low-income families” and ‘‘very
low-income families’ shall have the meanings
given the terms in section 3(b) of the United
States Housing Act of 1937 [42 U.S.C. 1437a(b)].

(7) Preexisting tenant

The term ‘‘preexisting tenant’ means, with
respect to a multifamily housing project ac-
quired pursuant to this section by a purchaser
other than the Secretary at foreclosure or
after sale by the Secretary, a family that re-
sides in a unit in the project immediately be-
fore the acquisition of the project by the pur-
chaser.

(8) Market area

The term ‘‘market area’ means a market
area determined by the Secretary.

(9) Secretary

The term ‘‘Secretary’ means the Secretary
of Housing and Urban Development.

(c) Disposition of property
(1) Disposition to purchasers

In carrying out this section, the Secretary
may dispose of a multifamily housing project
owned by the Secretary on a negotiated, com-
petitive bid, or other basis, on such terms as
the Secretary deems appropriate considering
the low-income character of the project and
consistent with the goals in subsection (a),
only to a purchaser determined by the Sec-
retary to be capable of—

(A) satisfying the conditions of the dis-
position plan developed under paragraph (2)
for the project;

(B) implementing a sound financial and
physical management program that is de-
signed to enable the project to meet antici-
pated operating and repair expenses to en-
sure that the project will remain in decent,
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safe, and sanitary condition and in compli-
ance with any standards under applicable
State or local laws, rules, ordinances, or reg-
ulations relating to the physical condition
of the housing and any such standards estab-
lished by the Secretary;

(C) responding to the needs of the tenants
and working cooperatively with tenant orga-
nizations;

(D) providing adequate organizational,
staff, and financial resources to the project;
and

(E) meeting such other requirements as
the Secretary may determine.

(2) Disposition plan
(A) In general

Prior to the sale of a multifamily housing
project that is owned by the Secretary, the
Secretary shall develop an initial disposition
plan for the project that specifies the mini-
mum terms and conditions of the Secretary
for disposition of the project, the initial
sales price that is acceptable to the Sec-
retary, and the assistance that the Sec-
retary plans to make available to a prospec-
tive purchaser in accordance with this sec-
tion.

(B) Market-wide plans

In developing the initial disposition plan
under this subsection for a multifamily
housing project located in a market area in
which at least 1 other multifamily housing
project owned by the Secretary is located,
the Secretary may coordinate the disposi-
tion of all such multifamily housing projects
located within the same market area to the
extent and in such manner as the Secretary
determines appropriate to carry out the
goals under subsection (a).

(C) Sales price

The initial sales price shall be reasonably
related to the intended use of the project
after sale, any rehabilitation requirements
for the project, the rents for units in the
project that can be supported by the market,
the amount of rental assistance available for
the project under section 8 of the United
States Housing Act of 1937 [42 U.S.C. 1437f],
the occupancy profile of the project (includ-
ing family size and income levels for tenant
families), and any other factors that the
Secretary considers appropriate.

(D) Community and tenant input

In carrying out this section, the Secretary
shall develop procedures—

(i) to obtain appropriate and timely
input into disposition plans from officials
of the unit of general local government af-
fected, the community in which the
project is situated, and the tenants of the
project; and

(ii) to facilitate, where feasible and ap-
propriate, the sale of multifamily housing
projects to existing tenant organizations
with demonstrated capacity, to public or
nonprofit entities that represent or are af-
filiated with existing tenant organiza-
tions, or to other public or nonprofit enti-
ties.
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(E) Technical assistance

To carry out the procedures developed
under subparagraph (D), the Secretary may
provide technical assistance, directly or in-
directly, and may use amounts available for
technical assistance under the Emergency
Low Income Housing Preservation Act of
1987, subtitle C of the Low-Income Housing
Preservation and Resident Homeownership
Act of 1990 [12 U.S.C. 4141 et seq.], subtitle B
of title IV of the Cranston-Gonzalez National
Affordable Housing Act [42 U.S.C. 12871 et
seq.], or this section, for the provision of
technical assistance under this paragraph.
Recipients of technical assistance funding
under the provisions referred to in this sub-
paragraph shall be permitted to provide
technical assistance to the extent of such
funding under any of such provisions or
under this subparagraph, notwithstanding
the source of the funding.

(3) Foreclosure sale

In carrying out this section, the Secretary
shall—

(A) prior to foreclosing on any mortgage
held by the Secretary on any multifamily
housing project, notify both the unit of gen-
eral local government in which the property
is located and the tenants of the property of
the proposed foreclosure sale; and

(B) dispose of a multifamily housing
project through a foreclosure sale only to a
purchaser that the Secretary determines is
capable of implementing a sound financial
and physical management program that is
designed to enable the project to meet an-
ticipated operating and repair expenses to
ensure that the project will remain in de-
cent, safe, and sanitary condition and in
compliance with any standards under appli-
cable State or local laws, rules, ordinances,
or regulations relating to the physical con-
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(ii) responding to the needs of the ten-
ants and working cooperatively with ten-
ant organizations;

(iii) providing adequate organizational,
staff, and financial resources to the
project; and

(iv) meeting such other requirements as
the Secretary may determine; and

(B) require the owner of a multifamily
housing project that is subject to a mort-
gage held by the Secretary to contract for
management services for the project in the
manner described in subparagraph (A).

(2) Maintenance of projects owned by Sec-
retary

In the case of multifamily housing projects
that are owned by the Secretary (or for which
the Secretary is mortgagee in possession), the
Secretary shall—

(A) to the greatest extent possible, main-
tain all such occupied projects in a decent,
safe, and sanitary condition and in compli-
ance with any standards under applicable
State or local laws, rules, ordinances, or reg-
ulations relating to the physical condition
of the housing and any such standards estab-
lished by the Secretary;

(B) to the greatest extent possible, main-
tain full occupancy in all such projects; and

(C) maintain all such projects for purposes
of providing rental or cooperative housing.

(3) Projects subject to a mortgage held by Sec-
retary

In the case of any multifamily housing
project that is subject to a mortgage held by
the Secretary, the Secretary shall require the
owner of the project to carry out the require-
ments of paragraph (2).

(e) Required assistance

In disposing of multifamily housing property

dition of the housing and any such standards
established by the Secretary.
(d) Management and maintenance of properties
(1) Contracting for management services

under this section, consistent with the goal of
subsection (a)(3)(A), the Secretary shall take,
separately or in combination with other actions
under this subsection or subsection (f), one or
more of the following actions:

In carrying out this section, the Secretary
may—

(A) contract for management services for a
multifamily housing project that is owned
by the Secretary (or for which the Secretary
is mortgagee in possession) with for-profit
and nonprofit entities and public agencies
(including public housing authorities) on a
negotiated, competitive bid, or other basis
at a price determined by the Secretary to be
reasonable, with a manager the Secretary
has determined is capable of—

(i) implementing a sound financial and
physical management program that is de-
signed to enable the project to meet an-
ticipated operating and maintenance ex-
penses to ensure that the project will re-
main in decent, safe, and sanitary condi-
tion and in compliance with any standards
under applicable State or local laws, rules,
ordinances, or regulations relating to the
physical condition of the project and any
such standards established by the Sec-
retary;

(1) Contract with owner for project-based as-
sistance

In the case of multifamily housing projects
that are acquired by a purchaser other than
the Secretary at foreclosure or after sale by
the Secretary, the Secretary may enter into
contracts under section 8 of the United States
Housing Act of 1937 [42 U.S.C. 1437f] (to the ex-
tent budget authority is available) with own-
ers of the projects, subject to the following re-
quirements:

(A) Subsidized or formerly subsidized
projects receiving mortgage-related as-
sistance

In the case of a subsidized or formerly sub-
sidized project referred to in subparagraphs
(A) through (C) of subsection (b)(2)—

(i) the contract shall be sufficient to as-
sist at least all units covered by an assist-
ance contract under any of the authorities
referred to in subsection (b)(2)(D) before
acquisition or foreclosure, unless the Sec-
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retary acts pursuant to the provisions of
subparagraph (C);

(ii) the contract shall provide that, when
a vacancy occurs in any unit in the project
requiring project-based rental assistance
pursuant to this subparagraph that is oc-
cupied by a family who is not eligible for
assistance under such section 8 [42 U.S.C.
1437f], the owner shall lease the available
unit to a family eligible for assistance
under such section 8; and

(iii) the Secretary shall take actions to
ensure that any unit in any such project
that does not otherwise receive project-
based assistance under this subparagraph
remains available and affordable for the
remaining useful life of the project, as de-
fined by the Secretary; to carry out this
clause, the Secretary may require pur-
chasers to establish use or rent restric-
tions maintaining the affordability of such
units.

(B) Subsidized or formerly subsidized
projects receiving rental assistance

In the case of a subsidized or formerly sub-
sidized project referred to in subsection
(b)(2)(D) that is not subject to subparagraph
(A)—

(i) the contract shall be sufficient to as-
sist at least all units in the project that
are covered, or were covered immediately
before foreclosure on or acquisition of the
project by the Secretary, by an assistance
contract under any of the provisions re-
ferred to in such subsection, unless the
Secretary acts pursuant to provisions of
subparagraph (C); and

(ii) the contract shall provide that, when
a vacancy occurs in any unit in the project
requiring project-based rental assistance
pursuant to this subparagraph that is oc-
cupied by a family who is not eligible for
assistance under such section 8 [42 U.S.C.
1437f], the owner shall lease the available
unit to a family eligible for assistance
under such section 8.

(C) Exceptions
(1) Authority

In lieu of providing project-based assist-
ance under section 8 of the United States
Housing Act of 1937 [42 U.S.C. 1437f] in ac-
cordance with subparagraph (A)@) or (B)(i)
for a project, the Secretary may, for cer-
tain units in unsubsidized projects located
within the same market area as the
project otherwise required to be assisted
with such project-based assistance—

(I) require use and rent restrictions
providing that such units shall be avail-
able to and affordable by very low-in-
come families for the remaining useful
life of the project (as defined by the Sec-
retary), or

(IT) provide project-based assistance
under section 8 for such units to be occu-
pied by only very low-income persons,

but only if the requirements under clause
(ii) are met.
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(ii) Requirements

The requirements under this clause are
that—

(I) upon the disposition of the project
otherwise required to be assisted with
project-based assistance under subpara-
graph (A)(i) or (B)(i), the Secretary shall
make available tenant-based assistance
under section 8 [42 U.S.C. 1437f] to low-
income families residing in units other-
wise required to be assisted with such
project-based assistance; and

(IT) the number of units subject to use
restrictions or provided assistance under
clause (i) shall be at least equivalent to
the number of units otherwise required
to be assisted with project-based assist-
ance under section 8 in accordance with
subparagraph (A)@) or (B)(@).

(D) Unsubsidized projects

Notwithstanding actions taken pursuant
to subparagraph (C), in the case of unsubsi-
dized projects, the contract shall be suffi-
cient to provide—

(i) project-based rental assistance for all
units that are covered, or were covered im-
mediately before foreclosure or acquisi-
tion, by an assistance contract under—

(I) the new construction and substan-
tial rehabilitation program under sec-
tion 8(b)(2) of the United States Housing
Act of 1937 [42 U.S.C. 1437f(b)(2)] (as in ef-
fect before October 1, 1983);

(IT) the property disposition program
under section 8(b) of such Act;

(ITII) the project-based certificate pro-
gram under section 8 of such Act;

(IV) the moderate rehabilitation pro-
gram under section 8(e)(2) of such Act;

(V) section 23 of such Act [42 U.S.C.
1421b] (as in effect before January 1,
1975);

(VI) the rent supplement program
under section 101 of the Housing and
Urban Development Act of 1965 [12 U.S.C.
1701s]; or

(VII) section 8 of the United States
Housing Act of 1937, following conversion
from assistance under section 101 of the
Housing and Urban Development Act of
1965; and

(ii) tenant-based assistance under sec-
tion 8 of the United States Housing Act of
1937 for families that are preexisting ten-
ants of the project in units that, imme-
diately before foreclosure or acquisition of
the project by the Secretary, were covered
by an assistance contract under the loan
management set-aside program under sec-
tion 8(b) of the United States Housing Act
of 1937.

(2) Annual contribution contracts for tenant-
based assistance

In the case of multifamily housing projects
that are acquired by a purchaser other than
the Secretary at foreclosure or after sale by
the Secretary, the Secretary may enter into
annual contribution contracts with public
housing agencies to provide tenant-based as-
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sistance under section 8 of the United States
Housing Act of 1937 [42 U.S.C. 1437f] on behalf
of all low-income families who are otherwise
eligible for assistance in accordance with sub-
paragraph (A), (B), or (D) of paragraph (1) on
the date that the project is acquired by the
purchaser, subject to the following require-
ments:

(A) Requirement of sufficient affordable

housing in area

The Secretary may not take action under
this paragraph unless the Secretary deter-
mines that there is available in the area an
adequate supply of habitable, affordable
housing for very low-income families and
other low-income families using tenant-
based assistance.

(B) Limitation for subsidized and formerly
subsidized projects

The Secretary may not take actions under
this paragraph in connection with units in
subsidized or formerly subsidized projects
for more than 10 percent of the aggregate
number of units in such projects disposed of
by the Secretary in any fiscal year.

(3) Other assistance
(A) In general

In accordance with the authority provided
under the National Housing Act [12 U.S.C.
1701 et seq.], the Secretary may provide
other assistance pursuant to subsection (f)
to the owners of multifamily housing
projects that are acquired by a purchaser
other than the Secretary at foreclosure, or
after sale by the Secretary, on terms that
ensure that—

(i) at least the units in the project other-
wise required to receive project-based as-
sistance pursuant to subparagraphs (A),
(B), or (D) of paragraph (1) are available to
and affordable by low-income persons; and

(ii) for the remaining useful life of the
project, as defined by the Secretary, there
shall be in force such use or rent restric-
tions as the Secretary may prescribe.

(B) Very low-income tenants

If, as a result of actions taken pursuant to
this paragraph, the rents charged to any
very low-income families residing in the
project who are otherwise required (pursuant
to subparagraph (A), (B), or (D) of paragraph
(1)) to receive project-based assistance under
section 8 of the United States Housing Act of
1937 [42 U.S.C. 1437f] exceed the amount pay-
able as rent under section 3(a) of the United
States Housing Act of 1937 [42 TU.S.C.
1437a(a)], the Secretary shall provide tenant-
based assistance under section 8 of such Act
to such families.

(f) Discretionary assistance

In addition to the actions required under sub-
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et seq.], the Secretary may reduce the selling
price of the project. Such reduced sales price
shall be reasonably related to the intended use
of the property after sale, any rehabilitation
requirements for the project, the rents for
units in the project that can be supported by
the market, the amount of rental assistance
available for the project under section 8 of the
United States Housing Act of 1937 [42 U.S.C.
1437f], the occupancy profile of the project (in-
cluding family size and income levels for ten-
ant families), and any other factors that the
Secretary considers appropriate.

(2) Use and rent restrictions

The Secretary may require certain units in a
project to be subject to use or rent restrictions
providing that such units will be available to
and affordable by low- and very low-income
persons for the remaining useful life of the
property, as defined by the Secretary.

(3) Short-term loans

The Secretary may provide short-term loans
to facilitate the sale of a multifamily housing
project if—

(A) authority for such loans is provided in
advance in an appropriation Act;

(B) such loan has a term of not more than
5 years;

(C) the Secretary determines, based upon
documentation provided to the Secretary,
that the borrower has obtained a commit-
ment of permanent financing to replace the
short-term loan from a lender who meets
standards established by the Secretary; and

(D) the terms of such loan are consistent
with prevailing practices in the marketplace
or the provision of such loan results in no
cost to the Government, as defined in sec-
tion 661a of title 2.

(4) Up-front grants

If the Secretary determines that action
under this paragraph is more cost-effective
than establishing rents pursuant to subsection
(h)(2), the Secretary may utilize the budget
authority provided for contracts issued under
this section for project-based assistance under
section 8 of the United States Housing Act of
1937 [42 U.S.C. 1437f] to (in addition to provid-
ing project-based section 8 rental assistance)
provide up-front grants for the necessary cost
of rehabilitation and other related develop-
ment costs. This paragraph shall be effective
during fiscal years 2006 through 2010 only to
the extent that such budget authority is made
available for use under this paragraph in ad-
vance in appropriation Acts.

(5) Tenant-based assistance

The Secretary may make available tenant-
based assistance under section 8 of the United
States Housing Act of 1937 to families residing
in a multifamily housing project that do not

section (e) for a subsidized, formerly subsidized,
or unsubsidized multifamily housing project, the
Secretary may, pursuant to the disposition plan
and the goals in subsection (a), take one or more
of the following actions:

(1) Discounted sales price

In accordance with the authority provided
under the National Housing Act [12 U.S.C. 1701

otherwise qualify for project-based assistance.
(6) Alternative uses
(A) In general
Notwithstanding any other provision of
law, after providing notice to and an oppor-
tunity for comment by preexisting tenants,
the Secretary may allow not more than—
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(i) 10 percent of the total number of
units in multifamily housing projects that
are disposed of by the Secretary during
any fiscal year to be made available for
uses other than rental or cooperative uses,
including low-income homeownership op-
portunities, or in any particular project,
community space, office space for tenant
or housing-related service providers or se-
curity programs, or small business uses, if
such uses benefit the tenants of the
project; and

(ii) b percent of the total number of units
in multifamily housing projects that are
disposed of by the Secretary during any
fiscal year to be used in any manner, if the
Secretary and the unit of general local
government or area-wide governing body
determine that such use will further fair
housing, community development, or
neighborhood revitalization goals.

(B) Displacement protection

The Secretary may take actions under
subparagraph (A) only if—

(i) tenant-based rental assistance under
section 8 of the United States Housing Act
of 1937 [42 U.S.C. 1437f] is made available to
each eligible family residing in the project
that is displaced as a result of such ac-
tions; and

(ii) the Secretary determines that suffi-
cient habitable, affordable rental housing
is available in the market area in which
the project is located to ensure use of such
assistance.

(7) Transfer for use under other programs of
Secretary
(A) In general

Notwithstanding the provisions of sub-
section (e), the Secretary may, pursuant to
an agreement under subparagraph (B), trans-
fer a multifamily housing project—

(i) to a public housing agency for use of
the project as public housing; or

(ii) to an entity eligible to own or oper-
ate housing assisted under section 1701q of
this title or under section 811 of the Cran-
ston-Gonzalez National Affordable Housing

Act [42 U.S.C. 8013] for use as supportive

housing under either of such sections.
(B) Requirements for agreement

An agreement providing for the transfer of
a project described in subparagraph (A)
shall—

(i) contain such terms, conditions, and
limitations as the Secretary determines
appropriate, including requirements to en-
sure use of the project as public housing,
supportive housing under section 1701q of
this title, or supportive housing under sec-
tion 811 of the Cranston-Gonzalez National
Affordable Housing Act [42 U.S.C. 8013], as
applicable; and

(ii) ensure that no tenant of the project
will be displaced as a result of actions
taken under this paragraph.

(8) Rebuilding

Notwithstanding any provision of section 8
of the United States Housing Act of 1937 [42
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U.S.C. 1437f], the Secretary may provide
project-based assistance in accordance with
subsection (e) of this section to support the re-
building of a multifamily housing project re-
built or to be rebuilt (in whole or in part and
on-site, off-site, or in a combination of both)
in connection with disposition under this sec-
tion, if the Secretary determines that—

(A) the project is not being maintained in
a decent, safe, and sanitary condition;

(B) rebuilding the project would be less ex-
pensive than substantial rehabilitation;

(C) the unit of general local government in
which the project is located approves the re-
building and makes a financial contribution
or other commitment to the project; and

(D) the rebuilding is a part of a local
neighborhood revitalization plan approved
by the unit of general local government.

The provisions of subsection (j)(2) shall apply
to any tenants of the project who are dis-
placed.

(9) Emergency assistance funds

The Secretary may make arrangements with
State agencies and units of general local gov-
ernment of States receiving emergency assist-
ance under part A of title IV of the Social Se-
curity Act [42 U.S.C. 601 et seq.] for the provi-
sion of assistance under such Act [42 U.S.C. 301
et seq.] on behalf of eligible families who
would reside in any multifamily housing
projects.

(g) Protection for unassisted very low-income
tenants

For each multifamily housing project disposed
of under this section, the Secretary shall require
that, for any very low-income family who is a
preexisting tenant of the project who (upon dis-
position) would be required to pay rent in an
amount in excess of 30 percent of the adjusted
income (as such term is defined in section 3(b) of
the United States Housing Act of 1937 [42 U.S.C.
1437a(b)]) of the family—

(1) for a period of 2 years beginning upon the
date of the acquisition of the project by the
purchaser under such disposition, the rent for
the unit occupied by the family may not be in-
creased above the rent charged immediately
before acquisition;

(2) such family shall be considered displaced
for purposes of any system of preferences es-
tablished pursuant to section 6(c)(4)(A),
8(d)(1)(A), or 8(0)(6)(A) of the United States
Housing Act of 1937 [42 U.S.C. 1437d(c)(4)(A),
1437f(d)(1)(A), and 1437f(0)(6)(A)]; and

(3) notice shall be provided to such family,
not later than the date of the acquisition of
the project by the purchaser—

(A) of the requirements under paragraphs

(1) and (2); and

(B) that, after the expiration of the period
under paragraph (1), the rent for the unit oc-
cupied by the family may be increased.

(h) Contract requirements

Contracts for project-based rental assistance
under section 8 of the United States Housing Act
of 1937 [42 U.S.C. 1437f] provided pursuant to this
section shall be subject to the following require-
ments:
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(1) Contract term

The contract shall have a term of 15 years,
except that the term may be less than 15
years—

(A) to the extent that the Secretary finds
that, based on the rental charges and financ-
ing for the multifamily housing project to
which the contract relates, the financial via-
bility of the project can be maintained under
a contract having such a term; except that
the Secretary shall require that the amount
of rent payable by tenants of the project for
units assisted under such contract shall not
exceed the amount payable for rent under
section 3(a) of the United States Housing
Act of 1937 [42 U.S.C. 1437a(a)] for a period of
at least 15 years; or

(B) if such assistance is provided—

(i) under a contract authorized under
section 6 of the HUD Demonstration Act of
1993; and

(ii) pursuant to a disposition plan under
this section for a project that is deter-
mined by the Secretary to be otherwise in
compliance with this section.

(2) Contract rent

The Secretary shall establish the contract
rents under such contracts at levels that, to-
gether with other resources available to the
purchasers, provide sufficient amounts for the
necessary costs of rehabilitating and operat-
ing the multifamily housing project and do
not exceed the percentage of the existing
housing fair market rentals for the market
area in which the project assisted under the
contract is located as determined by the Sec-
retary under section 8(c) of the United States
Housing Act of 1937 [42 U.S.C. 1437f(c)].

(i) Right of first refusal for local and State gov-
ernment agencies

(1) Notification

Not later than 30 days after the Secretary
acquires title to a multifamily housing
project, the Secretary shall notify the appro-
priate unit of general local government (in-
cluding public housing agencies) and State
agency or agencies designated by the chief ex-
ecutive officer of the State in which the
project is located of such acquisition of title
and that, for a period beginning upon such no-
tification that does not exceed 90 days, such
unit of general local government and agency
or agencies shall have the exclusive right
under this subsection to make bona fide offers
to purchase the project.

(2) Right of first refusal

During the 90-day period, the Secretary may
not sell or offer to sell the multifamily hous-
ing project other than to a party notified
under paragraph (1), unless the unit of general
local government and the designated State
agency or agencies notify the Secretary that
they will not make an offer to purchase the
project. The Secretary shall accept a bona fide
offer to purchase the project made during such
period if it complies with the terms and condi-
tions of the disposition plan for the project or
is otherwise acceptable to the Secretary.
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(3) Procedure

The Secretary shall establish any procedures
necessary to carry out this subsection.

(j) Displacement of tenants and relocation assist-

ance
(1) In general

Whenever tenants will be displaced as a re-
sult of the demolition of, repairs to, or conver-
sion in the use of, a multifamily housing
project that is owned by the Secretary (or for
which the Secretary is mortgagee in posses-
sion), the Secretary shall identify tenants who
will be displaced, and shall notify all such ten-
ants of their pending displacement and of any
relocation assistance that may be available. In
the case of a multifamily housing project that
is subject to a mortgage held by the Sec-
retary, the Secretary shall require the owner
of the project to carry out the requirements of
this paragraph, if the Secretary has authorized
the demolition of, repairs to, or conversion in
the use of such multifamily housing project.

(2) Rights of displaced tenants

The Secretary shall ensure for any such ten-
ant (who continues to meet applicable quali-
fication standards) the right—

(A) to return, whenever possible, to a re-
paired or rebuilt unit;

(B) to occupy a unit in another multifam-
ily housing project owned by the Secretary;

(C) to obtain housing assistance under the
United States Housing Act of 1937 [42 U.S.C.
1437 et seq.]; or

(D) to receive any other available similar
relocation assistance as the Secretary deter-
mines to be appropriate.

(k) Mortgage and project sales

(1) In general

The Secretary may not approve the sale of
any loan or mortgage held by the Secretary
(including any loan or mortgage owned by the
Government National Mortgage Association)
on any subsidized project or formerly sub-
sidized project, unless such sale is made as
part of a transaction that will ensure that
such project will continue to operate at least
until the maturity date of such loan or mort-
gage, in a manner that will provide rental
housing on terms at least as advantageous to
existing and future tenants as the terms re-
quired by the program under which the loan or
mortgage was made or insured prior to the as-
signment of the loan or mortgage on such
project to the Secretary.

(2) Sale of certain projects

The Secretary may not approve the sale of
any subsidized project—
(A) that is subject to a mortgage held by
the Secretary, or
(B) if the sale transaction involves the pro-
vision of any additional subsidy funds by the
Secretary or a recasting of the mortgage,

unless such sale is made as part of a trans-
action that will ensure that the project will
continue to operate, at least until the matu-
rity date of the loan or mortgage, in a manner
that will provide rental housing on terms at
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least as advantageous to existing and future

tenants as the terms required by the program

under which the loan or mortgage was made or

insured prior to the proposed sale of the

project.

(3) Mortgage sales to State and local govern-
ments

Notwithstanding any provision of law that
requires competitive sales or bidding, the Sec-
retary may carry out negotiated sales of mort-
gages held by the Secretary, without the com-
petitive selection of purchasers or inter-
mediaries, to units of general local govern-
ment or State agencies, or groups of investors
that include at least one such unit of general
local government or State agency, if the nego-
tiations are conducted with such agencies, ex-
cept that—

(A) the terms of any such sale shall in-
clude the agreement of the purchasing agen-
cy or unit of local government or State
agency to act as mortgagee or owner of a
beneficial interest in such mortgages, in a
manner consistent with maintaining the
projects that are subject to such mortgages
for occupancy by the general tenant group
intended to be served by the applicable
mortgage insurance program, including, to
the extent the Secretary determines appro-
priate, authorizing such unit of local govern-
ment or State agency to enforce the provi-
sions of any regulatory agreement or other
program requirements applicable to the re-
lated projects; and

(B) the sales prices for such mortgages
shall be, in the determination of the Sec-
retary, the best prices that may be obtained
for such mortgages from a unit of general
local government or State agency, consist-
ent with the expectation and intention that
the projects financed will be retained for use
under the applicable mortgage insurance
program for the life of the initial mortgage
insurance contract.

(4) Sale of mortgages covering unsubsidized
projects

Notwithstanding any other provision of law,
the Secretary may sell mortgages held on
projects that are not subsidized or formerly
subsidized projects on such terms and condi-
tions as the Secretary may prescribe.

(5) Mortgage sale demonstration

The Secretary may carry out a demonstra-
tion to test the feasibility of restructuring
and disposing of troubled multifamily mort-
gages held by the Secretary through the estab-
lishment of partnerships with public, private,
and nonprofit entities.

(6) Project sale demonstration

The Secretary may carry out a demonstra-
tion to test the feasibility of disposing of trou-
bled multifamily housing projects that are
owned by the Secretary through the establish-
ment of partnerships with public, private, and
nonprofit entities.

(1) Report to Congress

Not later than June 1 of each year, the Sec-
retary shall submit to the Congress a report de-
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scribing the status of multifamily housing
projects owned by or subject to mortgages held
by the Secretary, on an aggregate basis, which
highlights the differences, if any, between the
subsidized and the unsubsidized inventory. The
report shall include—

(1) the average and median size of the
projects;

(2) the geographic locations of the projects,
by State and region;

(3) the years during which projects were as-
signed to the Department, and the average and
median length of time that projects remain in
the HUD-held inventory;

(4) the status of HUD-held mortgages;

(5) the physical condition of the HUD-held
and HUD-owned inventory;

(6) the occupancy profile of the projects, in-
cluding the income, family size, race, and eth-
nic origin of current tenants, and the rents
paid by such tenants;

(7) the proportion of units that are vacant;

(8) the number of projects for which the Sec-
retary is mortgagee in possession;

(9) the number of projects sold in foreclosure
sales;

(10) the number of HUD-owned projects sold;

(11) a description of actions undertaken pur-
suant to this section, including a description
of the effectiveness of such actions and any
impediments to the disposition or manage-
ment of multifamily housing projects;

(12) a description of the extent to which the
provisions of this section and actions taken
under this section have displaced tenants of
multifamily housing projects;

(13) a description of any of the functions per-
formed in connection with this section that
are contracted out to public or private entities
or to States; and

(14) a description of the activities carried
out under subsection (i) during the preceding
year.

(Pub. L. 95-557, title II, §203, Oct. 31, 1978, 92
Stat. 2088; Pub. L. 96-153, title II, §208, Dec. 21,
1979, 93 Stat. 1109; Pub. L. 96-399, title II, §213,
Oct. 8, 1980, 94 Stat. 1636; Pub. L. 100-242, title I,
§181, Feb. 5, 1988, 101 Stat. 1868; Pub. L. 100-628,
title X, §1010, Nov. 7, 1988, 102 Stat. 3266; Pub. L.
101-235, title II, §204(a), Dec. 15, 1989, 103 Stat.
2039; Pub. L. 101-625, title V, §579, Nov. 28, 1990,
104 Stat. 4245; Pub. L. 103-120, §6(c)(2), Oct. 27,
1993, 107 Stat. 1149; Pub. L. 103-233, title I,
§101(b), Apr. 11, 1994, 108 Stat. 343; Pub. L.
105-276, title V, §514(b)(2)(C), Oct. 21, 1998, 112
Stat. 25648; Pub. L. 109-171, title II, §2003(b), Feb.
8, 2006, 120 Stat. 9.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsecs.
(a)(1), (b)(1), (e)(3)(A), and (f)(1), is act June 27, 1934, ch.
847, 48 Stat. 1246, as amended, which is classified prin-
cipally to this chapter (§1701 et seq.). For complete
classification of this Act to the Code, see section 1701
of this title and Tables.

Section 183(c) of the Housing and Community Devel-
opment Act of 1987, referred to in subsec. (b)(2)(D), is
section 183(c) of Pub. L. 100-242, which was set out as a
note under section 1437f of Title 42, The Public Health
and Welfare, prior to repeal by Pub. L. 105-276, title V,
§582(a)(2), Oct. 21, 1998, 112 Stat. 2643.

Section 101 of the Housing and Urban Development
Act of 1965, referred to in subsecs. (b)(2)(D)({i) and
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(e))(D)I)(VI), (VII), is section 101 of Pub. L. 89-117,
title I, Aug. 10, 1965, 79 Stat. 451, as amended, which en-
acted section 1701s of this title and amended sections
1451 and 1465 of Title 42.

Section 23 of the United States Housing Act of 1937,
referred to in subsecs. (b)(2)(D)(iii) and (e)(1)(D)E) V),
was classified to section 1421b of Title 42 and was omit-
ted from the Code following the general revision of the
United States Housing Act of 1937 by Pub. L. 93-383,
title II, §201(a), Aug. 22, 1974, 88 Stat. 653.

The Emergency Low Income Housing Preservation
Act of 1987, referred to in subsec. (c)(2)(E), is title II of
Pub. L. 100-242, Feb. 5, 1988, 101 Stat. 1877, which, as
amended by Pub. L. 101-625, is known as the Low-In-
come Housing Preservation and Resident Homeowner-
ship Act of 1990, and is classified principally to sub-
chapter I (§4101 et seq.) of chapter 42 of this title. Sub-
title C of the Low-Income Housing Preservation and
Resident Homeownership Act of 1990, probably means
subtitle C of title II of Pub. L. 100-242, as added by Pub.
L. 102-550, which is classified generally to subchapter IT
(§4141 et seq.) of chapter 42 of this title. Another sub-
title C of title II of Pub. L. 100-242 amended sections
1472, 1485, and 1487 of Title 42. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 4101 of this title and Tables.

The Cranston-Gonzalez National Affordable Housing
Act, referred to in subsec. (¢)(2)(E), is Pub. L. 101-625,
Nov. 28, 1990, 104 Stat. 4079. Subtitle B of title IV of the
Act is classified principally to part A (§12871 et seq.) of
subchapter IV of chapter 130 of Title 42. For complete
classification of this Act to the Code, see Short Title
note set out under section 12701 of Title 42 and Tables.

The Social Security Act, referred to in subsec. (£)(9),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended,
which is classified generally to chapter 7 (§301 et seq.)
of Title 42. Part A of title IV of the Act is classified
generally to part A (§601 et seq.) of subchapter IV of
chapter 7 of Title 42. For complete classification of this
Act to the Code, see section 1305 of Title 42 and Tables.

Section 6 of the HUD Demonstration Act of 1993, re-
ferred to in subsec. (h)(1)(B)(i), is section 6 of Pub. L.
103-120, which is set out as a note under section 1437f of
Title 42.

The United States Housing Act of 1937, as amended,
referred to in subsec. (j)(2)(C), is act Sept. 1, 1937, ch.
896, as revised generally by Pub. L. 93-383, title II,
§201(a), Aug. 22, 1974, 88 Stat. 6563, which is classified
generally to chapter 8 (§1437 et seq.) of Title 42. For
complete classification of this Act to the Code, see
Short Title note set out under section 1437 of Title 42
and Tables.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Amendments of 1978, and not as
part of the National Housing Act which comprises this
chapter.

AMENDMENTS

2006—Subsec. (£)(4). Pub. L. 109-171 inserted at end
“This paragraph shall be effective during fiscal years
2006 through 2010 only to the extent that such budget
authority is made available for use under this para-
graph in advance in appropriation Acts.”

1998—Subsec. (g)(2). Pub. L. 105-276 substituted ‘‘any
system of preferences established pursuant to section
6(c)(4)(A), 8(dA)(Q)(A), or 8(0)(6)(A)” for ‘‘the preferences
for assistance under sections 6(c)(4)(A)({), 8(d)(1)(A)({),
and 8(0)(3)(B)”’.

1994—Pub. L. 103-233 amended section generally, sub-
stituting present provisions for former provisions
which related, in subsec. (a) to goals, in subsec. (b) to
management or disposal of property by negotiated
competitive bids, in subsec. (¢) to maintenance of hous-
ing projects, in subsec. (d) to financial assistance to
owner, in subsec. (e) to right of first refusal, in subsec.
(f) to displacement of tenants and relocation assist-
ance, in subsec. (g) to assignment or partial payment of
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mortgages, in subsec. (h) to limitations on certain
project, loan, and mortgage sales, in subsec. (i) to defi-
nition of multifamily housing project, in subsec. (j) to
rules and regulations, in subsec. (k) to annual report
describing status of projects, and in subsec. (I) to
project-based assistance.

1993—Subsec. (I). Pub. L. 103-120 added subsec. (1).

1990—Subsec. (a)(1)(B). Pub. L. 101-625, §579(a), struck
out ‘“‘or vacant’ after ‘‘moderate-income persons’’.

Subsec. (d)(1). Pub. L. 101-625, §579(b)(1), struck out
‘“‘or are vacant (which units shall be made available for
such families as soon as possible)’’ before semicolon at
end of cl. (B).

Subsec. (d)(2), (3). Pub. L. 101-625, §579(b)(2), (3), added
par. (2) and redesignated former par. (2) as (3).

1989—Subsec. (k). Pub. L. 101-235 amended subsec. (K)
generally. Prior to amendment, subsec. (k) read as fol-
lows: ““The Secretary shall annually submit to the Con-
gress a report describing the activities carried out
under subsection (e) of this section during the preced-
ing year.”

1988—Subsec. (a). Pub. L. 100-628, §1010(a), substituted
“occupied by low- and moderate-income persons on the
date of assignment or foreclosure (whichever is great-
er)” for ‘‘, on the date of assignment, occupied by low-
and moderate-income persons’ in par. (1)(C).

Pub. L. 100-242, §181(a), substituted introductory pro-
visions and par. (1) for former introductory provisions
and par. (1) which read as follows: ‘It is the policy of
the United States that the Secretary of Housing and
Urban Development (hereinafter referred to as the ‘Sec-
retary’) shall manage and dispose of multifamily hous-
ing projects which are owned by the Secretary in a
manner consistent with the National Housing Act and
this section. The purpose of the property management
and disposition program of the Department of Housing
and Urban Development shall be to manage and dispose
of projects in a manner which will protect the financial
interests of the Federal Government and be less costly
to the Federal Government than other reasonable al-
ternatives by which the Secretary can further the goals
of—

‘(1) preserving the housing units so that at least
those units which are occupied by low- and moderate-
income persons or which are vacant, at the time of
acquisition, are available to and affordable by such
persons;’’.

Subsec. (b)(2). Pub. L. 100-242, §181(b), designated ex-
isting provisions as subpar. (A) and redesignated former
cls. (A) to (D) as cls. (i) to (iv), substituted ‘‘subject to
subsection (a) of this section that is owned by the Sec-
retary (or for which the Secretary is mortgagee in pos-
session)”” for ‘‘, owned by the Secretary’, substituted
‘“may determine; and” for ‘‘may determine.”, and
added subpar. (B).

Subsec. (¢). Pub. L. 100-242, §181(c), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘‘Except where the Secretary has determined
on a case-by-case basis that it would be clearly inap-
propriate, given the manner by which an individual
project is to be managed or disposed of pursuant to sub-
section (a) of this section, the Secretary shall seek to—

“(1) maintain all occupied multifamily housing
projects owned by the Secretary in a decent, safe, and
sanitary condition;

‘“(2) to the greatest extent possible, maintain full
occupancy in all multifamily housing projects owned
by the Secretary; and

“(3) maintain the project for purposes of providing
rental or cooperative housing for the longest feasible
period.”

Subsec. (d). Pub. L. 100-628, §1010(b), amended third
sentence of par. (1) generally. Prior to amendment,
third sentence read as follows: ‘““Such contracts shall be
sufficient to assist all units in subsidized or formerly
subsidized projects, and all units in other projects that
are occupied by lower income families eligible for as-
sistance under such section 8 at the time of foreclosure
or sale, as the case may be, and all units that are va-
cant at such time (which units shall be made available
for such families as soon as possible).”
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Pub. L. 100-242, §181(d), added subsec. (d). Former sub-
sec. (d) redesignated (f).

Subsec. (e). Pub. L. 100-628, §1010(c), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: ‘“Upon receipt of a bona fide offer to purchase
a project subject to subsection (a) of this section, the
Secretary shall notify the local government and the
State housing finance agency (or other agency or agen-
cies designated by the Governor) of the proposed terms
and conditions of the offer, including the assistance
that the Secretary plans to make available to the pro-
spective purchaser. The local government and the des-
ignated State agency shall have 90 days to match the
offer and purchase the project. In administering the
right of first refusal provided in this subsection, the
Secretary shall offer assistance to the local govern-
ment or designated State agency on terms and condi-
tions at least as favorable as made available to the pro-
spective purchaser. Notwithstanding any other provi-
sion of law to the contrary, a local government (includ-
ing a public housing agency) or designated State agen-
cy may purchase a subsidized project or formerly sub-
sidized project in accordance with this subsection.”

Pub. L. 100-242, §181(d)(1), (e), added subsec. (e).
Former subsec. (e) redesignated (g).

Subsec. (f). Pub. L. 100-242, §181(d)(1), (e)(1), (g)(1), re-
designated former subsec. (d) as (f). Former subsec. (f)
redesignated (i).

Subsec. (f)(1). Pub. L. 100-242, §181(f), substituted
‘“‘subject to subsection (a) of this section that is owned
by the Secretary (or for which the Secretary is mortga-
gee in possession)’” for ‘“‘owned by the Secretary’, and
inserted at end ‘‘In the case of a multifamily housing
project subject to subsection (a) of this section that is
not owned by the Secretary (and for which the Sec-
retary is not mortgagee in possession), the Secretary
shall require the owner of the project to carry out the
requirements of this paragraph.”

Subsec. (g). Pub. L. 100-242, §181(d)(1), (e)(1), redesig-
nated former subsec. (e) as (g). Former subsec. (g) re-
designated (j).

Subsec. (h). Pub. L. 100-242, §181(d)(1), (e)(1), (8),
added subsec. (h).

Subsec. (i). Pub. L. 100-628, §1010(d), (e), substituted
‘“‘(excluding payments made for certificates under sub-
section (b)(1) or vouchers under subsection (o) of this
section), if (except for purposes of paragraphs (1) and (2)
of subsection (h) of this section), and section 183(c) of
the Housing and Community Development Act of 1987)
such housing assistance payments are made to more
than 50 percent of the units in the project’ for ‘‘(other
than subsection (b)(1) of such section), without regard
to whether such payments are made to all or a portion
of the units in the project’ in par. (2) (E) and added
par. (4).

Pub. L. 100-242, §181(e)(1), (g)(1), (h), redesignated
former subsec. (f) as (i), designated existing provisions
as par. (1), and added pars. (2) and (3).

Subsec. (j). Pub. L 100242, §181(g)(1), redesignated
former subsec. (g) as (j).

Subsec. (k). Pub. L. 10(%628 §1010(f), added subsec. (k)

1980—Subsec. (a). Pub. L. 96-399, §213(a), in par. (1) in-
serted provisions respecting occupation of units by low-
and moderate-income persons or units vacant at the
time of acquisition, and added par. (6).

Subsec. (b)(1). Pub. L. 96-399, §213(b), inserted provi-
sions relating to the number of project units occupied
by low- and moderate-income persons.

Subsec. (¢)(3). Pub. L. 96-399, §213(c), added par. (3).

Subsec. (A)(2)(B), (C). Pub. L. 96-399, §213(d), inserted
exception for tenants of above-moderate income.

Subsec. (f). Pub. L. 96-399, §213(e), substituted provi-
sions respecting applicability to projects assisted or in-
sured under this chapter, or subject to loans under sec-
tion 1701q of this title or section 1452b of title 42, or
projects acquired by the Secretary pursuant to any
other provision of law, for provisions respecting appli-
cability to assistance under section 1715z-1 of this title,
the proviso of section 17151(d)(5) of this title, or section
101 of the Housing and Urban Development Act of 1965,
and projects insured under this chapter.
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1979—Subsec. (d)(2). Pub. L. 96-153 substituted ‘‘assure
for any such tenant (who continues to meet applicable
qualification standards) the right” for ‘‘seek to assure
the maximum opportunity for any such tenant’.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-171, title II, §2003(c), Feb. 8, 2006, 120 Stat.
9, provided that: ‘“The amendments made by this sec-
tion [amending this section and section 1715z-11la of
this title] shall not apply to any transaction that for-
mally commences within one year prior to the enact-
ment of this section [Feb. 8, 2006].”

REGULATIONS

Pub. L. 103-233, title I, §101(f), Apr. 11, 1994, 108 Stat.
3568, provided that: ‘““The Secretary shall issue interim
regulations necessary to implement the amendments
made by subsections (b) through (d) [amending this sec-
tion and sections 1437d and 1437f of Title 42, The Public
Health and Welfare] not later than 90 days after the
date of the enactment of this Act [Apr. 11, 1994]. Such
interim regulations shall take effect upon issuance and
invite public comment on the interim regulations. The
Secretary shall issue final regulations to implement
such amendments after opportunity for such public
comment, but not later than 12 months after the date
of issuance of such interim regulations.”

APPROPRIATED FUNDS REQUIREMENT FOR BELOW-
MARKET SALES

Pub. L. 109-171, title II, §§2001, 2002, Feb. 8, 2006, 120
Stat. 7, 8, provided that:

“SEC. 2001. DEFINITIONS.

‘““For purposes of this subtitle [subtitle A (§§2001-2003)
of title II of Pub. L. 109-171, amending this section and
section 1715z-11a of this title and enacting provisions
set out as notes under this section], the following defi-
nitions shall apply:

(1) The term ‘affordability requirements’ means
any requirements or restrictions imposed by the Sec-
retary, at the time of sale, on a multifamily real
property or a multifamily loan, such as use restric-
tions, rent restrictions, and rehabilitation require-
ments.

‘“(2) The term ‘discount sale’ means the sale of a
multifamily real property in a transaction, such as a
negotiated sale, in which the sale price is lower than
the property market value and is set outside of a
competitive bidding process that has no affordability
requirements.

“(3) The term ‘discount loan sale’ means the sale of
a multifamily loan in a transaction, such as a nego-
tiated sale, in which the sale price is lower than the
loan market value and is set outside of a competitive
bidding process that has no affordability require-
ments.

‘“(4) The term ‘loan market value’ means the value
of a multifamily loan, without taking into account
any affordability requirements.

“(6) The term ‘multifamily real property’ means
any rental or cooperative housing project of 5 or
more units owned by the Secretary that prior to ac-
quisition by the Secretary was security for a loan or
loans insured under title II of the National Housing
Act [12 U.S.C. 1707 et seq.].

“(6) The term ‘multifamily loan’ means a loan held
by the Secretary and secured by a multifamily rental
or cooperative housing project of 5 or more units that
was formerly insured under title II of the National
Housing Act.

‘“(7) The term ‘property market value’ means the
value of a multifamily real property for its current
use, without taking into account any affordability re-
quirements.

“(8) The term ‘Secretary’ means the Secretary of
Housing and Urban Development.

“SEC. 2002. APPROPRIATED FUNDS REQUIREMENT

FOR BELOW-MARKET SALES.

‘‘(a) DISCOUNT SALES.—Notwithstanding any other
provision of law, except for affordability requirements
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for the elderly and disabled required by statute, dis-
position by the Secretary of a multifamily real prop-
erty during fiscal years 2006 through 2010 through a dis-
count sale under sections 207(]) or 246 of the National
Housing Act (12 U.S.C. 1713(1), 1715z-11), section 203 of
the Housing and Community Development Amend-
ments of 1978 (12 U.S.C. 1701z-11), or section 204 of the
Departments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies Appro-
priations Act, 1997 (12 U.S.C. 1715z-11a), shall be subject
to the availability of appropriations to the extent that
the property market value exceeds the sale proceeds. If
the multifamily real property is sold, during such fiscal
years, for an amount equal to or greater than the prop-
erty market value then the transaction is not subject
to the availability of appropriations.

‘“(b) DISCOUNT LOAN SALES.—Notwithstanding any
other provision of law and in accordance with the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661 et seq.), a
discount loan sale during fiscal years 2006 through 2010
under section 207(k) of the National Housing Act (12
U.S.C. 1713(k)), section 203(k) of the Housing and Com-
munity Development Amendments of 1978 (12 U.S.C.
1701z-11(k)), or section 204(a) of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1997 (12
U.S.C. 1715z-11a(a)), shall be subject to the availability
of appropriations to the extent that the loan market
value exceeds the sale proceeds. If the multifamily loan
is sold, during such fiscal years, for an amount equal to
or greater than the loan market value then the trans-
action is not subject to the availability of appropria-
tions.

‘‘(¢) APPLICABILITY.—This section shall not apply to
any transaction that formally commences within one
year prior to the enactment of this section [Feb. 8,
2006].”

MULTIFAMILY HOUSING DISPOSITION

Pub. L. 103-233, title I, §101(a), Apr. 11, 1994, 108 Stat.
343, provided that: ‘“The Congress finds that—

‘(1) the portfolio of multifamily housing project
mortgages insured by the FHA is severely troubled
and at risk of default, requiring the Secretary to in-
crease loss reserves from $5,500,000,000 in 1991 to
$11,900,000,000 in 1992 to cover estimated future losses;

‘(2) the inventory of multifamily housing projects
owned by the Secretary has more than quadrupled
since 1989, and, by the end of 1994, may exceed 69,000
units;

‘(38) the cost to the Federal Government of owning
and maintaining multifamily housing projects esca-
lated to $288,000,000 in fiscal year 1993;

‘“(4) the inventory of multifamily housing projects
subject to mortgages held by the Secretary has in-
creased dramatically, to more than 2,400 mortgages,
and approximately half of these mortgages, with ap-
proximately 219,000 units, are delinquent;

‘(5) the inventory of insured and formerly insured
multifamily housing projects is deteriorating, poten-
tially endangering tenants and neighborhoods; and

‘‘(6) the current statutory framework governing the
disposition of multifamily housing projects effec-
tively impedes the Government’s ability to dispose of
properties, protect tenants, and ensure that projects
are maintained over time.”’

Pub. L. 100-242, title I, §184, Feb. 5, 1988, 101 Stat. 1872,
as amended by Pub. L. 101-625, title V, §580, Nov. 28,
1990, 104 Stat. 4245, provided for establishment of dem-
onstration program for multifamily housing disposi-
tion partnerships, together with requirements relating
to participation by State housing finance agencies in
sale of such housing and cooperation between Secretary
of Housing and Urban Development and such agencies,
as well as termination of such program at end of Sept.
30, 1991, with certain exceptions, with report to Con-
gress required to be submitted by Secretary not later
than 6 months after Sept. 30, 1991, prior to repeal by
Pub. L. 103-233, title I, §102, Apr. 11, 1994, 108 Stat. 358.
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§ 1701z-12. Housing access

The Secretary shall require any purchaser of a
multifamily housing project owned by the Sec-
retary which is sold on or after October 1, 1978,
to agree not to refuse unreasonably to lease a
vacant dwelling unit in the project which rents
for an amount not greater than the fair market
rent for a comparable unit in the area as deter-
mined by the Secretary under section 1437f of
title 42 to a holder of a certificate of eligibility
under that section solely because of such pro-
spective tenant’s status as a certificate holder.

(Pub. L. 95-557, title II, §204, Oct. 31, 1978, 92
Stat. 2090.)

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Amendments of 1978, and not as
part of the National Housing Act which comprises this
chapter.

§1701z-13. Solar energy for single-family and
multifamily housing units
(a) Purpose
It is the purpose of this section to promote
and extend the application of viable solar energy
systems as a desirable source of energy for resi-

dential single-family and multifamily housing
units.

(b) Cost-effective and economically feasible solar
energy systems; “solar energy system” de-
fined

(1) The Secretary, in carrying out programs
and activities under section 1452b! of title 42,
section 1701q of this title, and section 1437f of
title 42, shall permit the installation of solar en-
ergy systems which are cost-effective and eco-
nomically feasible.

(2) For the purpose of this Act, the term ‘‘solar
energy system’ means any addition, alteration,
or improvement to an existing or new structure
which is designed to utilize wind energy or solar
energy either of the active type based on me-
chanically forced energy transfer or of the pas-
sive type based on convective, conductive, or ra-
diant energy transfer or some combination of
these types to reduce the energy requirements
of that structure from other energy sources, and
which is in conformity with such criteria and
standards as shall be prescribed by the Sec-
retary in consultation with the Secretary of En-
ergy.

(c) Matters considered

In carrying out subsection (b), the Secretary
shall take such steps as may be necessary to en-
courage the installation of cost-effective and
economically feasible solar energy systems in
housing assisted under the programs and activi-
ties referred to in such subsection taking into
account the interests of low-income homeowners
and renters, including the implementation of a
plan of action to publicize the availability and
feasibility of solar energy systems to current or
potential recipients of assistance under such
programs and activities.

(d) Report to Congress

The Secretary shall, in conjunction with the
Secretary of Energy, transmit to the Congress,

1See References in Text note below.
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within eighteen months after October 31, 1978, a
report setting forth—

(1) the number of solar units which were con-
tracted for or installed or which are on order
under the provisions of subsection (b)(1) of this
section during the first twelve full calendar
months after October 31, 1978; and

(2) an analysis of any problems and benefits
related to encouraging the use of solar energy
systems in the programs and activities re-
ferred to in subsection (b).

(Pub. L. 95-557, title II, §209, Oct. 31, 1978, 92
Stat. 2095; Pub. L. 98-479, title II, §204(n)(3), Oct.
17, 1984, 98 Stat. 2234.)

REFERENCES IN TEXT

Section 14562b of title 42, referred to in subsec. (b)(1),
was repealed by Pub. L. 101-625, title II, §289(b)(1), Nov.
28, 1990, 104 Stat. 4128.

This Act, referred to in subsec. (b)(2), is Pub. L.
95-557, Oct. 31, 1978, 92 Stat. 2080, known as the Housing
and Community Development Amendments of 1978. For
complete classification of this Act to the Code, see
Short Title of 1978 Amendments note set out under sec-
tion 5301 of Title 42, The Public Health and Welfare,
and Tables.

CODIFICATION
Section was enacted as part of the Housing and Com-
munity Development Amendments of 1978, and not as

part of the National Housing Act which comprises this
chapter.

AMENDMENTS

1984—Subsec. (d). Pub. L. 98-479 substituted ‘‘conjunc-
tion” for ‘‘conjuction’ in provisions preceding par. (1).

§1701z-14. Lower cost technology demonstration
program

The Secretary of Housing and Urban Develop-
ment is authorized to develop and implement a
demonstration program utilizing lower cost
building technology for projects located on
inner-city vacant land.

(Pub. L. 97-35, title III, §339C, Aug. 13, 1981, 95
Stat. 417.)
CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Amendments of 1981 and also as
part of the Omnibus Budget Reconciliation Act of 1981,
and not as part of the National Housing Act which com-
prises this chapter.

EFFECTIVE DATE
Section effective Oct. 1, 1981, see section 371 of Pub.

L. 97-35, set out as a note under section 3701 of this
title.

§1701z-15. Approval of individual residential
water purification or treatment units

(a) In general

When the existing water supply does not meet
the minimum property standards established by
the Department of Housing and Urban Develop-
ment and a permanent alternative acceptable
water supply is not available, a continuous sup-
ply of water may be provided through the use of
approved residential water treatment equipment
or a water purification unit that provides bac-
terially and chemically safe drinking water.

(b) Approval process

A performance-based approval of the equip-
ment or unit and the maintenance, monitoring,
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and replacement plan for such equipment or
unit shall be certified by field offices of the De-
partment of Housing and Urban Development
based upon general standards recognized by the
Department as modified for local or regional
conditions. As a part of such approved plan, a
separate monthly escrow account may be re-
quired to be established through the lender to
cover the cost of the approved yearly mainte-
nance and monitoring schedule and projected re-
placement of the equipment or unit.

(Pub. L. 100-242, title IV, §424, Feb. 5, 1988, 101
Stat. 1915.)

CODIFICATION
Section was enacted as part of the Housing and Com-

munity Development Act of 1987, and not as part of the
National Housing Act which comprises this chapter.

§1701z-16. Energy efficient mortgages pilot pro-
gram
(a) Establishment of pilot program
(1) In general

Not later than 6 months after October 24,
1992, the Secretary of Housing and Urban De-
velopment (hereafter referred to as the ‘‘Sec-
retary’) shall establish an energy efficient
mortgage pilot program in 5 States, to pro-
mote the purchase of existing energy efficient
residential buildings and the installation of
cost-effective improvements in existing resi-
dential buildings.

(2) Pilot program

The pilot program established under this
subsection shall include the following criteria,
where applicable:

(A) Origination

The lender shall originate a housing loan
that is insured under title II of the National
Housing Act [12 U.S.C. 1707 et seq.] in ac-
cordance with the applicable requirements.
(B) Approval

The mortgagor’s base loan application
shall be approved if the mortgagor’s income
and credit record is found to be satisfactory.
(C) Costs of improvements

The cost of cost-effective energy efficiency
improvements shall not exceed the greater
of—

(i) 5 percent of the property value (not to
exceed 5 percent of the limit established
under section 203(b)(2)(A)) of the National
Housing Act (12 U.S.C. 1709(b)(2)(A);* or

(ii) 2 percent of the limit established
under section 203(b)(2)(B) of such Act [12
U.S.C. 1709(b)(2)(B)].

(D) Limitation

In any fiscal year, the aggregate number of
mortgages insured pursuant to this section
may not exceed 5 percent of the aggregate
number of mortgages for 1- to 4-family resi-
dences insured by the Secretary of Housing
and Urban Development under title II of the
National Housing Act (12 U.S.C. 1707 et seq.)
during the preceding fiscal year.

180 in original. There probably should be an additional closing
parenthesis.
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(3) Authority for mortgagees

In granting mortgages under the pilot pro-
gram established pursuant to this subsection,
the Secretary shall grant mortgagees the au-
thority—

(A) to permit the final loan amount to ex-
ceed the loan limits established under title
II of the National Housing Act [12 U.S.C. 1707
et seq.] by an amount not to exceed 100 per-
cent of the cost of the cost-effective energy
efficiency improvements, if the mortgagor’s
request to add the cost of such improve-
ments is received by the mortgagee prior to
funding of the base loan;

(B) to hold in escrow all funds provided to
the mortgagor to undertake the energy effi-
ciency improvements until the efficiency
improvements are actually installed; and

(C) to transfer or sell the energy efficient
mortgage to the appropriate secondary mar-
ket agency, after the mortgage is issued, but
before the energy efficiency improvements
are actually installed.

(4) Promotion of pilot program

The Secretary shall encourage participation
in the energy efficient mortgage pilot program
by—

(A) making available information to lend-
ing agencies and other appropriate authori-
ties regarding the availability and benefits
of energy efficient mortgages;

(B) requiring mortgagees and designated
lending authorities to provide written notice
of the availability and benefits of the pilot
program to mortgagors applying for financ-
ing in those States designated by the Sec-
retary as participating under the pilot pro-
gram; and

(C) requiring each applicant for a mort-
gage insured under title II of the National
Housing Act [12 U.S.C. 1707 et seq.] in those
States participating under the pilot program
to sign a statement that such applicant has
been informed of the program requirements
and understands the benefits of energy effi-
cient mortgages.

(5) Training program

Not later than 9 months after October 24,
1992, the Secretary, in consultation with the
Secretary of Energy, shall establish and im-
plement a program for training personnel at
relevant lending agencies, real estate compa-
nies, and other appropriate organizations re-
garding the benefits of energy efficient mort-
gages and the operation of the pilot program
under this subsection.

(6) Report

Not later than 18 months after October 24,
1992, the Secretary shall prepare and submit a
report to the Congress describing the effec-
tiveness and implementation of the energy ef-
ficient mortgage pilot program as described
under this subsection, and assessing the poten-
tial for expanding the pilot program nation-
wide.

(b) Expansion of program

Not later than the expiration of the 2-year pe-
riod beginning on the date of the implementa-
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tion of the energy efficient mortgage pilot pro-
gram under this section, the Secretary of Hous-
ing and Urban Development shall expand the
pilot program on a nationwide basis and shall
expand the program to include new residential
housing, unless the Secretary determines that
either such expansion would not be practicable
in which case the Secretary shall submit to the
Congress, before the expiration of such period, a
report explaining why either expansion would
not be practicable.

(¢) Definitions

For purposes of this section:

(1) The term ‘‘base loan’” means any mort-
gage loan for a residential building eligible for
insurance under title II of the National Hous-
ing Act [12 U.S.C. 1707 et seq.] or title 38 that
does not include the cost of cost-effective en-
ergy improvements.

(2) The term ‘‘cost-effective’ means, with re-
spect to energy efficiency improvements to a
residential building, improvements that result
in the total present value cost of the improve-
ments (including any maintenance and repair
expenses) being less than the total present
value of the energy saved over the useful life
of the improvement, when 100 percent of the
cost of improvements is added to the base
loan. For purposes of this paragraph, savings
and cost-effectiveness shall be determined pur-
suant to a home energy rating report suffi-
cient for purposes of the Federal National
Mortgage Association and the Federal Home
Loan Mortgage Corporation, or by other tech-
nically accurate methods.

(3) The term ‘‘energy efficient mortgage”
means a mortgage on a residential building
that recognizes the energy savings of a home
that has cost-effective energy saving construc-
tion or improvements (including solar water
heaters, solar-assisted air conditioners and
ventilators, super-insulation, and insulating
glass and film) and that has the effect of not
disqualifying a borrower who, but for the ex-
penditures on energy saving construction or
improvements, would otherwise have qualified
for a base loan.

(4) The term ‘‘residential building’’ means
any attached or unattached single family resi-
dence.

(d) Rule of construction

This section may not be construed to affect
any other programs of the Secretary of Housing
and Urban Development for energy-efficient
mortgages. The pilot program carried out under
this section shall not replace or result in the
termination of such other programs.

(e) Regulations

The Secretary shall issue any regulations nec-
essary to carry out this section not later than
the expiration of the 180-day period beginning on
October 24, 1992. The regulations shall be issued
after notice and opportunity for public comment
pursuant to the provisions of section 553 of title
5 (notwithstanding subsections (a)(2), (b)(B), and
(d)(3) of such section).

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.
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(Pub. L. 102-486, title I, §106, Oct. 24, 1992, 106
Stat. 2792; Pub. L. 110-289, div. B, title I, §2123,
July 30, 2008, 122 Stat. 2839.)

REFERENCES IN TEXT

The National Housing Act, referred to in subsecs.
(a)(2)(A), (D), (3)(A), ()(C), and (c)(1), is act June 27,
1934, ch. 847, 48 Stat. 1246. Title II of the Act is classi-
fied generally to subchapter II (§1707 et seq.) of this
chapter. For complete classification of this Act to the
Code, see section 1701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the National Housing Act
which comprises this chapter.

Section was formerly classified as a note under sec-
tion 12712 of Title 42, The Public Health and Welfare.

AMENDMENTS

2008—Subsec. (a)(2)(C). Pub. L. 110-289, §2123(1),
amended subpar. (C) generally. Prior to amendment,
text read as follows: ‘“The cost of cost-effective energy
efficiency improvements shall not exceed the greater
of—

‘(i) b percent of the property value (not to exceed
$8,000); or
(ii) $4,000.”

Subsec. (2)(2)(D). Pub. L. 110-289, §2123(2), added sub-

par. (D).

SIMILAR PROVISIONS

Similar provisions were contained in Pub. L. 102-550,
title V, §513, Oct. 28, 1992, 106 Stat. 3786.

§1701z-17. Increasing access and understanding
of energy efficient mortgages

(a) Definition

As used in this section, the term ‘‘energy effi-
cient mortgage’ has the same meaning as given
that term in paragraph (24) of section 12704 of
title 42.

(b) Recommendations to eliminate barriers to
use of energy efficient mortgages

(1) In general

Not later than 180 days after July 30, 2008,
the Secretary of Housing and Urban Develop-
ment, in conjunction with the Secretary of
Energy and the Administrator of the Environ-
mental Protection Agency, shall consult with
the residential mortgage industry and States
to develop recommendations to eliminate the
barriers that exist to increasing the availabil-
ity, use, and purchase of energy efficient
mortgages, including such barriers as—

(A) the lack of reliable and accessible in-
formation on such mortgages, including esti-
mated energy savings and other benefits of
energy efficient housing;

(B) the confusion regarding underwriting
requirements and differences among various
energy efficient mortgage programs;

(C) the complex and time consuming proc-
ess of securing such mortgages;

(D) the lack of publicly available research
on the default risk of such mortgages; and

(B) the availability of certified or accred-
ited home energy rating services.

(2) Report to Congress
The Secretary of Housing and Urban Devel-

opment shall submit a report to Congress
that—
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(A) summarizes the recommendations de-
veloped under paragraph (1); and

(B) includes any recommendations for
statutory, regulatory, or administrative
changes that the Secretary deems necessary
to institute such recommendations.

(c) Energy efficient mortgages outreach cam-
paign
(1) In general
The Secretary of Housing and Urban Devel-
opment, in consultation and coordination with
the Secretary of Energy, the Administrator of
the Environmental Protection Agency, and
State Energy and Housing Finance Directors,
shall carry out an education and outreach
campaign to inform and educate consumers,
home builders, residential lenders, and other
real estate professionals on the availability,
benefits, and advantages of—
(A) improved energy efficiency in housing;
and
(B) energy efficient mortgages.

(2) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the edu-
cation and outreach campaign described under
paragraph (1).

(Pub. L. 110-289, div. B, title IX, §2902, July 30,
2008, 122 Stat. 2876.)

CODIFICATION

Section was enacted as part of the Foreclosure Pre-
vention Act of 2008, and also as part of the Housing and
Economic Recovery Act of 2008, and not as part of the
National Housing Act which comprises this chapter.

SUBCHAPTER I—HOUSING RENOVATION
AND MODERNIZATION

§ 1702. Administrative provisions

The powers conferred by this chapter shall be
exercised by the Secretary of Housing and Urban
Development (hereinafter referred to as the
“Secretary’’). In order to carry out the provi-
sions of this subchapter and subchapters II, III,
V, VI, VII, VIII, IX-B, and X, the Secretary may
establish such agencies, accept and utilize such
voluntary and uncompensated services, utilize
such Federal officers and employees, and, with
the consent of the State, such State and local
officers and employees, and appoint such other
officers and employees as he may find necessary,
and may prescribe their authorities, duties, re-
sponsibilities, and tenure and fix their com-
pensation. The Secretary may delegate any of
the functions and powers conferred upon him
under this subchapter and subchapters II, III, V,
VI, VII, VIII, IX-B, and X to such officers,
agents, and employees as he may designate or
appoint, and may make such expenditures (in-
cluding expenditures for personal services and
rent at the seat of government and elsewhere,
for law books and books of reference, and for
paper, printing, and binding) as are necessary to
carry out the provisions of this subchapter and
subchapters II, III, V, VI, VII, VIII, IX-B, and X,
without regard to any other provisions of law
governing the expenditure of public funds. All
such compensation, expenses, and allowances
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shall be paid out of funds made available by this
chapter: Provided, That notwithstanding any
other provisions of law except provisions of law
hereafter enacted expressly in limitation hereof,
all expenses of the Department of Housing and
Urban Development in connection with the ex-
amination and insurance of loans or invest-
ments under any subchapter of this chapter all
properly capitalized expenditures, and other
necessary expenses not attributable to general
overhead in accordance with generally accepted
accounting principles shall be considered non-
administrative and payable from funds made
available by this chapter, except that, unless
made pursuant to specific authorization by the
Congress therefor, expenditures made in any fis-
cal year pursuant to this proviso, other than the
payment of insurance claims and other than ex-
penditures (including services on a contract or
fee basis, but not including other personal serv-
ices) in connection with the acquisition, protec-
tion, completion, operation, maintenance, im-
provement, or disposition of real or personal
property of the Department acquired under au-
thority of this chapter, shall not exceed 35 per
centum of the income received by the Depart-
ment of Housing and Urban Development from
premiums and fees during the preceding fiscal
year. Except with respect to subchapter III, for
the purposes of this section, the term ‘‘non-
administrative’ shall not include contract ex-
penses that are not capitalized or routinely de-
ducted from the proceeds of sales, and such ex-
penses shall not be payable from funds made
available by this chapter. The Secretary shall,
in carrying out the provisions of this subchapter
and subchapters II, III, V, VI, VII, VIII, IX-B,
and X, be authorized, in his official capacity, to
sue and be sued in any court of competent juris-
diction, State or Federal.

(June 27, 1934, ch. 847, title I, §1, 48 Stat. 1246;
Aug. 23, 1935, ch. 614, title III, §344(a), 49 Stat.
722; Mar. 28, 1941, ch. 31, §2, 55 Stat. 61; June 28,
1941, ch. 261, §6, 55 Stat. 365; Aug. 10, 1948, ch. 832,
title IV, §402, 62 Stat. 1283; Aug. 8, 1949, ch. 403,
§2, 63 Stat. 576; Oct. 25, 1949, ch. 729, §2, 63 Stat.
905; Apr. 20, 1950, ch. 94, title I, §122, 64 Stat. 59;
Sept. 1, 1951, ch. 378, title II, §202, 65 Stat. 303;
Pub. L. 89-117, title XI, §1108(bb), Aug. 10, 1965, 79
Stat. 507; Pub. L. 89-754, title X, §1020(g), Nov. 3,
1966, 80 Stat. 1296; Pub. L. 90-19, §1(a)(1), (3), (c),
May 25, 1967, 81 Stat. 17, 18; Pub. L. 98-479, title
II, §202(a)(1), Oct. 17, 1984, 98 Stat. 2228; Pub. L.
100-242, title IV, §429(a), Feb. 5, 1988, 101 Stat.
1918; Pub. L. 101-235, title I, §133(d)(1), Dec. 15,
1989, 103 Stat. 2027; Pub. L. 106-74, title II, §212,
Oct. 20, 1999, 113 Stat. 1073.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning act June 27, 1934, ch. 847, 48 Stat.
1246, which is classified principally to this chapter
(§1701 et seq.). For complete classification of this Act
to the Code, see Tables.

AMENDMENTS

1999—Pub. L. 106-74 inserted before last sentence ‘“‘Ex-
cept with respect to subchapter III, for the purposes of
this section, the term ‘‘nonadministrative’” shall not
include contract expenses that are not capitalized or
routinely deducted from the proceeds of sales, and such
expenses shall not be payable from funds made avail-
able by this chapter.”
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1989—Pub. L. 101-235 struck out “IX-A,” after “VIII,”
wherever appearing.

1988—Pub. L. 100-242 struck out comma before period
at end of second sentence.

1984—Pub. L. 98-479 struck out ‘“‘without regard to the
provisions of other laws applicable to the employment
or compensation of other officers or employees of the
United States’ at end of second sentence.

1967—Pub. L. 90-19 substituted ‘‘Department of Hous-
ing and Urban Development’” and ‘‘Secretary’’ for
‘“Federal Housing Administration” and ‘“Commis-
sioner”’, respectively, wherever appearing, substituted
provision for exercise of national housing powers by the
Secretary of Housing and Urban Development for
former authorization for creation of a Federal Housing
Administration under a Federal Housing Commissioner
appointed by the President with the consent of the Sen-
ate, and substituted ‘‘Department’ for ‘‘Administra-
tion”’ in penultimate sentence.

1966—Pub. L. 89-754 inserted references to subchapter
IX-B.

1965—Pub. L. 89-117 inserted references to subchapters
V and IX-A.

1951—Act Sept. 1, 1951, inserted references to sub-
chapter X.

1950—Act Apr. 20, 1950, made technical amendments
to section to reflect change in title of Administrator to
Commissioner and to omit provisions relating to tenure
and compensation of Commissioner.

1949—Joint Res. Oct. 25, 1949, inserted proviso at end
of fourth sentence.

Act Aug. 8, 1949, made provisions applicable to sub-
chapter VIII.

1948—Act Aug. 10, 1948, substituted ‘‘subchapters II,
III, VI, and VII” for ‘‘subchapters II, III, and VI”.

1941—Act June 28, 1941, substituted °$12,000” for
€‘$10,000”’.

Act Mar. 28, 1941, substituted ‘‘subchapters II, III, and
VI” for ‘‘subchapters IT and III”.

1935—Act Aug. 23, 1935, inserted sentence at end.

EFFECTIVE DATE OF 1941 AMENDMENT

Amendment by act June 28, 1941, effective July 1,
1941, see section 6 of act June 28, 1941.

REPEALS

Act Aug. 10, 1948, ch. 832, title V, §501(a), 62 Stat. 1283,
formerly cited as a credit to this section, was repealed
by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 655.

TRANSFER OF FUNCTIONS

Functions, powers, and duties of Federal Housing Ad-
ministration and Housing and Home Finance Agency
transferred to Secretary of Housing and Urban Develop-
ment who was authorized to delegate such functions,
powers, and duties to such officers and employees of
Department of Housing and Urban Development as Sec-
retary may designate, see sections 3534 and 3535 of Title
42, The Public Health and Welfare.

Reorg. Plan No. 3 of 1947, eff. July 27, 1947, 12 F.R.
4981, 61 Stat. 954, set out in the Appendix to Title 5,
Government Organization and Employees, abolished of-
fice of Federal Housing Administrator and transferred
functions to Federal Housing Commissioner. It also
consolidated Federal Housing Administration with
other agencies into Housing and Home Finance Agency
and transferred functions of Federal Loan Adminis-
trator with respect to Federal Housing Administration
and its functions to Housing and Home Finance Admin-
istrator. Federal Housing Administration continued as
a constituent agency within Housing and Home Fi-
nance Agency. For provisions concerning appointment
and compensation of Federal Housing Commissioner,
see section 3 of Reorganization Plan.

Functions, powers, and duties of National Housing
Agency with respect to property, funds, and other as-
sets which were formerly under administration of Farm
Security Administration and were transferred to Na-
tional Housing Agency by Ex. Ord. No. 9070, Feb. 24,
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1942, 7 F.R. 1529, as amended, were abolished by section
2(a)(3) of act Aug. 14, 1946, ch. 964, 60 Stat. 1063, as
amended, set out as a note under sections 1001 to 1005d
of Title 7, Agriculture, except with respect of housing
projects and such other properties and assets in process
of liquidation.

Federal Housing Administration consolidated with
other agencies into National Housing Agency during
World War II, see Ex. Ord. No. 9070.

Functions of National Housing Agency with respect
to non-farm-housing projects and other properties re-
maining under its jurisdiction pursuant to section
2(a)(3) of act Aug. 14, 1946, transferred to Public Hous-
ing Commissioner by Reorg. Plan No. 3 of 1947, §4(b),
eff. July 27, 1947, 12 F.R. 4983, 61 Stat. 955, set out in the
Appendix to Title 5.

Federal Housing Administration to be administered
by Federal Loan Administrator within Federal Loan
Agency, see Reorg. Plan No. I of 1939, §402, eff. July 1,
1939, 4 F.R. 2730, 53 Stat. 1429 set out in the Appendix
to Title 5.

EXECUTIVE ORDER NO. 7058

Ex. Ord. No. 7058, May 29, 1935, authorized Federal
Housing Administrator to adopt a seal for Federal
Housing Administration, provided that copies of any
books, records, papers, documents, agreements, orders,
rules, or regulations of Administration were admissible
in evidence equally with originals thereof, and empow-
ered Administrator or his designee to certify or exem-
plify copies of any books, records, papers, or documents
of Administration.

EXECUTIVE ORDER NoO. 7280

Ex. Ord. No. 7280, Jan. 28, 1936, was issued as evidence
of creation of Federal Housing Administration and
validated and confirmed creation thereof.

§1702a. Repealed. June 28, 1955, ch. 189,

§12(c)(14), 69 Stat. 182

Section, act June 27, 1934, ch. 847, title II, §228, as
added Aug. 2, 1954, ch. 649, title I, §126, 68 Stat. 809, au-
thorized Commissioner to establish one position in
GS-18, four in GS-17, and eight in GS-16 in Federal
Housing Administration.

§1703. Insurance of financial institutions

(a) Authority to insure financial institutions

The Secretary is authorized and empowered
upon such terms and conditions as he may pre-
scribe, to insure banks, trust companies, per-
sonal finance companies, mortgage companies,
building and loan associations, installment lend-
ing companies and other such financial institu-
tions, which the Secretary finds to be qualified
by experience or facilities and approves as eligi-
ble for credit insurance, against losses which
they may sustain as a result of loans and ad-
vances of credit, and purchases of obligations
representing loans and advances of credit, made
by them for the purpose of (i) financing alter-
ations, repairs, and improvements upon or in
connection with existing structures or manufac-
tured homes, and the building of new structures,
upon urban, suburban, or rural real property (in-
cluding the restoration, rehabilitation, rebuild-
ing, and replacement of such improvements
which have been damaged or destroyed by earth-
quake, conflagration, tornado, hurricane, cy-
clone, flood, or other catastrophe), by the own-
ers thereof or by lessees of such real property
under a lease expiring not less than six months
after the maturity of the loan or advance of
credit; and for the purpose of (ii) financing the
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purchase of a manufactured home to be used by
the owner as his principal residence or financing
the purchase of a lot on which to place such
home and paying expenses reasonably necessary
for the appropriate preparation of such lot, in-
cluding the installation of utility connections,
sanitary facilities, and paving, and the construc-
tion of a suitable pad, or financing only the ac-
quisition of such a lot either with or without
such preparation by an owner of a manufactured
home; and for the purpose of financing the pres-
ervation of historic structures, and, as used in
this section, the term ‘‘historic structures”
means residential structures which are reg-
istered in the National Register of Historic
Places or which are certified by the Secretary of
the Interior to conform to National Register cri-
teria; and the term ‘‘preservation’ means res-
toration or rehabilitation undertaken for such
purposes as are approved by the Secretary in
regulations issued by him, after consulting with
the Secretary of the Interior. Other than in con-
nection with a manufactured home or a lot on
which to place such a home (or both), in no case
shall the insurance granted by the Secretary
under this section to any such financial institu-
tion on loans, advances of credit, and purchases
made by such financial institution for such pur-
poses exceed 10 per centum of the total amount
of such loans, advances of credit, and purchases.
With respect to any loan, advance of credit, or
purchase, the amount of any claim for loss on
any such individual loan, advance of credit or
purchase paid by the Secretary under the provi-
sions of this section to a lending institution
shall not exceed 90 per centum of such loss.
After August 2, 1954, (i) the Secretary shall not
enter into contracts for insurance pursuant to
this section except with lending institutions
which are subject to the inspection and super-
vision of a governmental agency required by law
to make periodic examinations of their books
and accounts, and which the Secretary finds to
be qualified by experience or facilities to make
and service such loans, advances or purchases,
and with such other lending institutions which
the Secretary approves as eligible for insurance
pursuant to this section on the basis of their
credit and their experience or facilities to make
and service such loans, advances or purchases;
(ii) only such items as substantially protect or
improve the basic livability or utility of prop-
erties shall be eligible for financing under this
section, and therefore the Secretary shall from
time to time declare ineligible for financing
under this section any item, product, alteration,
repair, improvement, or class thereof which he
determines would not substantially protect or
improve the basic livability or utility of such
properties, and he may also declare ineligible
for financing under this section any item which
he determines is especially subject to selling
abuses; and (iii) the Secretary is authorized and
directed, by such regulations or procedures as he
shall deem advisable, to prevent the use of any
financial assistance under this section (1) with
respect to new residential structures (other than
manufactured homes) that have not been com-
pleted and occupied for at least six months, or
(2) which would, through multiple loans, result
in an outstanding aggregate loan balance with
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respect to the same structure exceeding the dol-
lar amount limitation prescribed in this sub-
section for the type of loan involved: Provided,
That this clause (iii) may in the discretion of
the Secretary be waived with respect to the pe-
riod of occupancy or completion of any such new
residential structures. The Secretary is hereby
authorized and directed, with respect to manu-
factured homes to be financed under this sec-
tion, to (i) prescribe minimum property stand-
ards to assure the livability and durability of
the manufactured home and the suitability of
the site on which the manufactured home is to
be located; and (ii) obtain assurances from the
borrower that the manufactured home will be
placed on a site which complies with the stand-
ards prescribed by the Secretary and with local
zoning and other applicable local requirements.

The insurance authority provided under this
section may be made available with respect to
any existing manufactured home that has not
been insured under this section if such home was
constructed in accordance with the standards is-
sued under the National Manufactured Housing
Construction and Safety Standards Act of 1974
[42 U.S.C. 5401 et seq.] and it meets standards
similar to the minimum property standards ap-
plicable to existing homes insured under sub-
chapter II.

Alterations, repairs, and improvements upon
or in connection with existing structures may
include the provision of fire safety equipment,
energy conserving improvements, or the instal-
lation of solar energy systems. Alterations, re-
pairs, and improvements upon or in connection
with existing structures may also include the
evaluation and reduction of lead-based paint
hazards. As used in this section—

(1) the term ‘‘fire safety equipment’” means
any device or facility which is designed to re-
duce the risk of personal injury or property
damage resulting from fire and is in conform-
ity with such criteria and standards as shall
be prescribed by the Secretary;

(2) the term ‘‘energy conserving improve-
ments’” means the purchase and installation of
weatherization materials as defined in section
6862(9) of title 42; and?

(3) the term ‘‘solar energy system’ means
any addition, alteration, or improvement to
an existing or new structure which is designed
to utilize wind energy or solar energy either of
the active type based on mechanically forced
energy transfer or of the passive type based on
convective, conductive, or radiant energy
transfer or some combination of these types to
reduce the energy requirements of that struc-
ture from other energy sources, and which is
in conformity with such criteria and standards
as shall be prescribed by the Secretary in con-
sultation with the Secretary of Energy.2

(4) the terms ‘‘evaluation’, ‘‘reduction’, and
“‘lead-based paint hazard” have the same
meanings given those terms in section 4851b of
title 42.

(b) Conditions for denial of insurance

(1) Except as provided in the last sentence of
this paragraph, no insurance shall be granted

180 in original. The word ‘‘and’ probably should not appear.
280 in original. The period probably should be ‘‘; and”.
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under this section to any such financial institu-
tion with respect to any obligation representing
any such loan, advance of credit, or purchase by
it if the amount of such loan, advance of credit,
or purchase exceeds—

(A)({) $25,000 if made for the purpose of fi-
nancing alterations, repairs and improvements
upon or in connection with existing single-
family structures; and

(ii) $25,090 if made for the purpose of financ-
ing alterations, repairs and improvements
upon or in connection with existing manufac-
tured homes;

(B) $60,000 or an average amount of $12,000
per family unit if made for the purpose of fi-
nancing the alteration, repair, improvement,
or conversion of an existing structure used or
to be used as an apartment house or a dwelling
for two or more families;

(C) $69,678 if made for the purpose of financ-
ing the purchase of a manufactured home;

(D) $92,904 if made for the purpose of financ-
ing the purchase of a manufactured home and
a suitably developed lot on which to place the
home; and!?

(E) $23,226 if made for the purpose of financ-
ing the purchase, by an owner of a manufac-
tured home which is the principal residence of
that owner, of a suitably developed lot on
which to place that manufactured home, and if
the owner certifies that he or she will place
the manufactured home on the lot acquired
with such loan within 6 months after the date
of such loan.3

(F) $15,000 per family unit if made for the
purpose of financing the preservation of an
historic structure; and

(G) such principal amount as the Secretary
may prescribe if made for the purpose of fi-
nancing fire safety equipment for a nursing
home, extended health care facility, inter-
mediate health care facility, or other com-
parable health care facility.

The Secretary shall, by regulation, annually in-
crease the dollar amount limitations in subpara-
graphs (A)(ii), (C), (D), and (E) (as such limita-
tions may have been previously adjusted under
this sentence) in accordance with the index es-
tablished pursuant to paragraph (9).

(2) Because of prevailing higher costs, the Sec-
retary may, by regulation, in Alaska, Guam, or
Hawaii, increase any dollar amount limitation
on manufactured homes or manufactured home
lot loans contained in this subsection by not to
exceed 40 per centum. In other areas, the maxi-
mum dollar amounts specified in subsections
(b)Q)(D) and (b)(1)(E) may be increased on an
area-by-area basis to the extent the Secretary
deems necessary, but in no case may such lim-
its, as so increased, exceed the lesser of (A) 185
percent of the dollar amount specified, or (B)
the dollar amount specified as increased by the
same percentage by which 95 percent of the me-
dian one-family house price in the area (as de-
termined by the Secretary) exceeds $67,500.

(3) No insurance shall be granted under this
section to any such financial institution with
respect to any obligation representing any such

380 in original. The period probably should be a semicolon.
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loan, advance of credit, or purchase by it if the
term to maturity of such loan, advance of credit
or purchase exceeds—

(A)(d) twenty years and thirty-two days if
made for the purpose of financing alterations,
repairs, and improvements upon or in connec-
tion with an existing single-family structure;
and

(ii) fifteen years and thirty-two days if made
for the purpose of financing alterations, re-
pairs, and improvements upon or in connec-
tion with an existing manufactured home;

(B) twenty years and thirty-two days if
made for the purpose of financing the alter-
ation, repair, improvement or conversion of an
existing structure used or to be used as an
apartment house or a dwelling for two or more
families;

(C) twenty years and thirty-two days (twen-
ty-three years and thirty-two days in the case
of a manufactured home composed of two or
more modules) if made for the purpose of fi-
nancing the purchase of a manufactured home;

(D) twenty years and thirty-two days (twen-
ty-five years and thirty-two days in the case
of a manufactured home composed of two or
more modules) if made for the purpose of fi-
nancing the purchase of a manufactured home
and a suitably developed lot on which to place
the home;

(E) twenty years and thirty-two days if
made for the purpose of financing the pur-
chase, by the owner of a manufactured home
which is the principal residence of that owner,
of a suitably developed lot on which to place
that manufactured home;

(F) fifteen years and thirty-two days if made
for the purpose of financing the preservation
of an historic structure;

(G) such term to maturity as the Secretary
may prescribe if made for the purpose of fi-
nancing the construction of a new structure
for use in whole or in part for agricultural pur-
poses; and

(H) such term to maturity as the Secretary
may prescribe if made for the purpose of fi-
nancing fire safety equipment for a nursing
home, extended health care facility, inter-
mediate health care facility, or other com-
parable health care facility.

(4) For the purpose of this subsection—

(A) the term ‘‘developed lot”’ includes an in-
terest in a condominium project (including
any interest in the common areas) or a share
in a cooperative association;

(B) a loan to finance the purchase of a manu-
factured home or a manufactured home and
lot may also finance the purchase of a garage,
patio, carport, or other comparable appur-
tenance; and

(C) a loan to finance the purchase of a manu-
factured home or a manufactured home and
lot shall be secured by a first lien upon such
home or home and lot, its furnishings, equip-
ment, accessories, and appurtenances.

(6) No insurance shall be granted under this
section to any such financial institution with
respect to any obligation representing any such
loan, advance of credit, or purchase by it unless
the obligation has such maturity, bears such in-

TITLE 12—BANKS AND BANKING

§1703

surance premium charges, and contains such
other terms, conditions, and restrictions as the
Secretary shall prescribe, in order to make cred-
it available for the purpose of this subchapter.
Any such obligation with respect to which insur-
ance is granted under this section shall bear in-
terest at such rate as may be agreed upon by the
borrower and the financial institution.

(6)(A) Any obligation with respect to which in-
surance is granted under this section may be re-
financed and extended in accordance with such
terms and conditions as the Secretary may pre-
scribe, but in no event for an additional amount
or term in excess of any applicable maximum
provided for in this subsection.

(B) The owner of a manufactured home lot
purchased without assistance under this section
but otherwise meeting the requirements of this
section may refinance such lot under this sec-
tion in connection with the purchase of a manu-
factured home if the borrower certifies that the
home and lot is or will be his or her principal
residence within six months after the date of the
loan.

(C) The owner-occupant of a manufactured
home or a home and lot which was purchased
without assistance under this section but which
otherwise meets the requirements of this sec-
tion may refinance such home or home and lot
under this section if the home was constructed
in accordance with standards established under
section 604 of the National Manufactured Hous-
ing Construction and Safety Standards Act of
1974 [42 U.S.C. 5403].

(7) With respect to the financing of alter-
ations, repairs, and improvements to existing
structures or the building of new structures as
authorized under clause (i) of the first sentence
of subsection (a), any loan broker (as defined by
the Secretary) or any other party having a fi-
nancial interest in the making of such a loan or
advance of credit or in providing assistance to
the borrower in preparing the loan application
or otherwise assisting the borrower in obtaining
the loan or advance of credit who knowingly (as
defined in section 1735f-14(g) of this title) sub-
mits to any such financial institution or to the
Secretary false information shall be subject to a
civil money penalty in the amount and manner
provided under section 1735f-14 of this title with
respect to mortgagees and lenders under this
chapter.

(8) INSURANCE BENEFITS FOR MANUFACTURED
HOUSING LOANS.—Any contract of insurance with
respect to loans, advances of credit, or pur-
chases in connection with a manufactured home
or a lot on which to place a manufactured home
(or both) for a financial institution that is exe-
cuted under this subchapter after July 30, 2008,
by the Secretary shall be conclusive evidence of
the eligibility of such financial institution for
insurance, and the validity of any contract of
insurance so executed shall be incontestable in
the hands of the bearer from the date of the exe-
cution of such contract, except for fraud or mis-
representation on the part of such institution.

(9) ANNUAL INDEXING OF MANUFACTURED HOUS-
ING LOANS.—The Secretary shall develop a meth-
od of indexing in order to annually adjust the
loan limits established in subparagraphs (A)(ii),
(C), (D), and (E) of this subsection. Such index
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shall be based on the manufactured housing
price data collected by the United States Census
Bureau. The Secretary shall establish such
index no later than 1 year after July 30, 2008.

(10) FINANCIAL SOUNDNESS OF MANUFACTURED
HOUSING PROGRAM.—The Secretary shall estab-
lish such underwriting criteria for loans and ad-
vances of credit in connection with a manufac-
tured home or a lot on which to place a manu-
factured home (or both), including such loans
and advances represented by obligations pur-
chased by financial institutions, as may be nec-
essary to ensure that the program under this
subchapter for insurance for financial institu-
tions against losses from such loans, advances of
credit, and purchases is financially sound.

(11) LEASEHOLD REQUIREMENTS.—No insurance
shall be granted under this section to any such
financial institution with respect to any obliga-
tion representing any such loan, advance of
credit, or purchase by it, made for the purposes
of financing a manufactured home which is in-
tended to be situated in a manufactured home
community pursuant to a lease, unless such
lease—

(A) expires not less than 3 years after the
origination date of the obligation;

(B) is renewable upon the expiration of the
original 3 year term by successive 1 year
terms; and

(C) requires the lessor to provide the lessee
written notice of termination of the lease not
less than 180 days prior to the expiration of
the current lease term in the event the lessee
is required to move due to the closing of the
manufactured home community, and further
provides that failure to provide such notice to
the mortgagor in a timely manner will cause
the lease term, at its expiration, to automati-
cally renew for an additional 1 year term.

(¢) Handling and disposal of property

(1) Authority of Secretary

Notwithstanding any other provision of law,
the Secretary may—

(A) deal with, complete, rent, renovate,
modernize, insure, or assign or sell at public
or private sale, or otherwise dispose of, for
cash or credit in the Secretary’s discretion,
and upon such terms and conditions and for
such consideration as the Secretary shall de-
termine to be reasonable, any real or per-
sonal property conveyed to or otherwise ac-
quired by the Secretary, in connection with
the payment of insurance heretofore or here-
after granted under this subchapter, includ-
ing any evidence of debt, contract, claim,
personal property, or security assigned to or
held by him in connection with the payment
of insurance heretofore or hereafter granted
under this section; and

(B) pursue to final collection, by way of
compromise or otherwise, all claims as-
signed to or held by the Secretary and all
legal or equitable rights accruing to the Sec-
retary in connection with the payment of
such insurance, including unpaid insurance
premiums owed in connection with insur-
ance made available by this subchapter.

(2) Advertisements for proposals

Section 6101 of title 41 shall not be construed
to apply to any contract of hazard insurance
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or to any purchase or contract for services or
supplies on account of such property if the
amount thereof does not exceed $25,000.

(3) Delegation of authority

The power to convey and to execute in the
name of the Secretary, deeds of conveyance,
deeds of release, assignments and satisfactions
of mortgages, and any other written instru-
ment relating to real or personal property or
any interest therein heretofore or hereafter
acquired by the Secretary pursuant to the pro-
visions of this subchapter may be exercised by
an officer appointed by the Secretary without
the execution of any express delegation of
power or power of attorney. Nothing in this
subsection shall be construed to prevent the
Secretary from delegating such power by order
or by power of attorney, in the Secretary’s dis-
cretion, to any officer or agent the Secretary
may appoint.

(d) Authority to transfer insurance

The Secretary is authorized and empowered,
under such regulations as he may prescribe, to
transfer to any such approved financial institu-
tion any insurance in connection with any loans
and advances of credit which may be sold to it
by another approved financial institution.

(e) Authority to waive compliance with regula-
tions

The Secretary is authorized to waive compli-
ance with regulations heretofore or hereafter
prescribed by him with respect to the interest
and maturity of and the terms, conditions, and
restrictions under which loans, advances of cred-
it, and purchases may be insured under this sec-
tion and section 1706a¢ of this title, if in his
judgment the enforcement of such regulations
would impose an injustice upon an insured insti-
tution which has substantially complied with
such regulations in good faith and refunded or
credited any excess charge made, and where
such waiver does not involve an increase of the
obligation of the Secretary beyond the obliga-
tion which would have been involved if the regu-
lations had been fully complied with.

(f) Premium charges; manufactured home loans
(1) Premium charges

The Secretary shall fix a premium charge
for the insurance hereafter granted under this
section, but in the case of any obligation rep-
resenting any loan, advance of credit, or pur-
chase, such premium charge shall not exceed
an amount equivalent to 1 per centum per
annum of the net proceeds of such loan, ad-
vance of credit, or purchase, for the term of
such obligation, and such premium charge
shall be payable in advance by the financial
institution and shall be paid at such time and
in such manner as may be prescribed by the
Secretary.

(2) Manufactured home loans

Notwithstanding paragraph (1), in the case
of a loan, advance of credit, or purchase in
connection with a manufactured home or a lot
on which to place such a home (or both), the

4See References in Text note below.
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premium charge for the insurance granted
under this section shall be paid by the bor-
rower under the loan or advance of credit, as
follows:

(A) At the time of the making of the loan,
advance of credit, or purchase, a single pre-
mium payment in an amount not to exceed
2.25 percent of the amount of the original in-
sured principal obligation.

(B) In addition to the premium under sub-
paragraph (A), annual premium payments
during the term of the loan, advance, or ob-
ligation purchased in an amount not exceed-
ing 1.0 percent of the remaining insured
principal balance (excluding the portion of
the remaining balance attributable to the
premium collected under subparagraph (A)
and without taking into account delinquent
payments or prepayments).

(C) Premium charges under this paragraph
shall be established in amounts that are suf-
ficient, but do not exceed the minimum
amounts necessary, to maintain a negative
credit subsidy for the program under this
section for insurance of loans, advances of
credit, or purchases in connection with a
manufactured home or a lot on which to
place such a home (or both), as determined
based upon risk to the Federal Government
under existing underwriting requirements.

(D) The Secretary may increase the limi-
tations on premium payments to percent-
ages above those set forth in subparagraphs
(A) and (B), but only if necessary, and not in
excess of the minimum increase necessary,
to maintain a negative credit subsidy as de-
scribed in subparagraph (C).

(g) Finality of payment for loss

Any payment for loss made to an approved fi-
nancial institution under this section shall be
final and incontestable after two years from the
date the claim was certified for payment by the
Secretary, in the absence of fraud or misrepre-
sentation on the part of such institution, unless
a demand for repurchase of the obligation shall
have been made on behalf of the United States
prior to the expiration of such two-year period.
(h) Authority to regulate

The Secretary is authorized and directed to
make such rules and regulations as may be nec-
essary to carry out the provisions of this sub-
chapter.

(i) “Manufactured home” defined

For purposes of this section, the term ‘“‘manu-
factured home’’ includes any elder cottage hous-
ing opportunity unit that is small, freestanding,
barrier-free, energy efficient, removable, and de-
signed to be installed adjacent to an existing 1-
to 4-family dwelling.

(June 27, 1934, ch. 847, title I, §2, 48 Stat. 1246;
May 28, 1935, ch. 150, §28, 49 Stat. 299; Aug. 23,
1935, ch. 614, title III, §344(b), 49 Stat. 722; Apr. 3,
1936, ch. 165, §1, 49 Stat. 1187; Apr. 17, 1936, ch.
234, §4, 49 Stat. 1234; Apr. 22, 1937, ch. 121, §2, 50
Stat. 71; Feb. 3, 1938, ch. 13, §2, 52 Stat. 9; June
3, 1939, ch. 175, §§1, 2, 53 Stat. 804, 805; June 28,
1941, ch. 261, §§1-5, 55 Stat. 364, 365; May 26, 1942,
ch. 319, §13, 56 Stat. 305; Mar. 23, 1943, ch. 21, §2,
57 Stat. 43; Oct. 15, 1943, ch. 259, §§3, 4, 57 Stat.
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571; June 26, 1947, ch. 152, 61 Stat. 182; Aug. 10,
1948, ch. 832, title I, §101(s), 62 Stat. 1275; July 15,
1949, ch. 338, title II, §201(1), 63 Stat. 421; Aug. 30,
1949, ch. 524, 63 Stat. 681; Oct. 25, 1949, ch. 729,
§1(1), 63 Stat. 905; Apr. 20, 1950, ch. 94, title I,
§§101(a), 122, 64 Stat. 48, 59; Mar. 10, 1953, ch. 5,
§1, 67 Stat. 4; Aug. 2, 1954, ch. 649, title I,
§§101(a), 102, 68 Stat. 590; June 30, 1955, ch. 251,
§1(1), 69 Stat. 225; Aug. 11, 1955, ch. 783, title I,
§101, 69 Stat. 635; Feb. 10, 1956, ch. 33, 70 Stat. 11;
Aug. 7, 1956, ch. 1029, title I, §101, 70 Stat. 1091;
Pub. L. 85-104, title I, §105, July 12, 1957, 71 Stat.
297; Pub. L. 86-372, title I, §101, Sept. 23, 1959, 73
Stat. 6564; Pub. L. 86-788, §2(a), Sept. 14, 1960, 74
Stat. 1028; Pub. L. 87-70, title VI, §604(a), June
30, 1961, 75 Stat. 177; Pub. L. 88-560, title I, §101,
Sept. 2, 1964, 78 Stat. 769; Pub. L. 89-117, title II,
§202(a), title XI, §1108(a), Aug. 10, 1965, 79 Stat.
465, 504; Pub. L. 90-19, §1(a)(3), (d), May 25, 1967,
81 Stat. 17, 18; Pub. L. 90-448, title III, §308, Aug.
1, 1968, 82 Stat. 509; Pub. L. 91-78, §2(a), Sept. 30,
1969, 83 Stat. 125; Pub. L. 91-152, title I, §§101(a),
103(c), Dec. 24, 1969, 83 Stat. 379, 380; Pub. L.
91-432, §1(a), Oct. 2, 1970, 84 Stat. 886; Pub. L.
91-473, §1(a), Oct. 21, 1970, 84 Stat. 1064; Pub. L.
91-525, §1(a), Dec. 1, 1970, 84 Stat. 1384; Pub. L.
91-609, title I, §§101(a), 113, Dec. 31, 1970, 84 Stat.
1770, 1773; Pub. L. 92-503, §1(a), Oct. 18, 1972, 86
Stat. 906; Pub. L. 93-85, §1(a), Aug. 10, 1973, 87
Stat. 220; Pub. L. 93-117, §1(a), Oct. 2, 1973, 87
Stat. 421; Pub. L. 93-383, title III, §§309(a)-(d),
316(a), Aug. 22, 1974, 88 Stat. 680, 681, 685; Pub. L.
93-449, §4(a), Oct. 18, 1974, 88 Stat. 1366; Pub. L.
94-173, §1, Dec. 23, 1975, 89 Stat. 1027; Pub. L.
95-60, §1(a), June 30, 1977, 91 Stat. 257; Pub. L.
95-80, §1(a), July 31, 1977, 91 Stat. 339; Pub. L.
95-128, title II, §§301(a), 306, Oct. 12, 1977, 91 Stat.
1131, 1134; Pub. L. 95-406, §1(a), Sept. 30, 1978, 92
Stat. 879; Pub. L. 95-557, title III, §§301(a), 320,
Oct. 31, 1978, 92 Stat. 2095, 2101; Pub. L. 95-619,
title II, §241, Nov. 9, 1978, 92 Stat. 3228; Pub. L.
96-71, §1(a), Sept. 28, 1979, 93 Stat. 501; Pub. L.
96-105, §1(a), Nov. 8, 1979, 93 Stat. 794; Pub. L.
96-153, title III, §§301(a), 313(a), Dec. 21, 1979, 93
Stat. 1111, 1116; Pub. L. 96-372, §1(a), Oct. 3, 1980,
94 Stat. 1363; Pub. L. 96-399, title III, §§301(a),
308(a)-(c)(1), Oct. 8, 1980, 94 Stat. 1638, 1640; Pub.
L. 97-35, title III, §§331(a), 338(a), 339B(c), Aug.
13, 1981, 95 Stat. 412, 414, 417; Pub. L. 97-289, §1(a),
Oct. 6, 1982, 96 Stat. 1230; Pub. L. 98-35, §1(a),
May 26, 1983, 97 Stat. 197; Pub. L. 98-109, §1(a),
Oct. 1, 1983, 97 Stat. 745; Pub. L. 98-181, title I
[title IV, §§401(a), 404(b)(1), 415-417], Nov. 30, 1983,
97 Stat. 1207, 1208, 1212; Pub. L. 99-120, §1(a), Oct.
8, 1985, 99 Stat. 502; Pub. L. 99-156, §1(a), Nov. 15,
1985, 99 Stat. 815; Pub. L. 99-219, §1(a), Dec. 26,
1985, 99 Stat. 1730; Pub. L. 99-267, §1(a), Mar. 27,
1986, 100 Stat. 73; Pub. L. 99-272, title III,
§3007(a), Apr. 7, 1986, 100 Stat. 104; Pub. L. 99-289,
§1(b), May 2, 1986, 100 Stat. 412; Pub. L. 99-345,
§1, June 24, 1986, 100 Stat. 673; Pub. L. 99-430,
Sept. 30, 1986, 100 Stat. 986; Pub. L. 100-122, §1,
Sept. 30, 1987, 101 Stat. 793; Pub. L. 100-154, Nov.
5, 1987, 101 Stat. 890; Pub. L. 100-170, Nov. 17, 1987,
101 Stat. 914; Pub. L. 100-179, Dec. 3, 1987, 101
Stat. 1018; Pub. L. 100-200, Dec. 21, 1987, 101 Stat.
1327; Pub. L. 100-242, title IV, §401(b), Feb. 5,
1988, 101 Stat. 1898; Pub. L. 101-235, title I,
§134(a), Dec. 15, 1989, 103 Stat. 2027; Pub. L.
101-625, title III, §340(b)(1), (c), title VIII, §806(a),
Nov. 28, 1990, 104 Stat. 4147, 4323; Pub. L. 102-389,



§1703

title II, Oct. 6, 1992, 106 Stat. 1592, 1593; Pub. L.
102-550, title V, §503(c)(1), title X, §1012(k)(1),
Oct. 28, 1992, 106 Stat. 3779, 3906; Pub. L. 106-569,
title IX, §901, Dec. 27, 2000, 114 Stat. 3026; Pub. L.
110-289, div. B, title I, §§2143, 2144(a), 2145-2148(a),
2150, July 30, 2008, 122 Stat. 2844-2848.)

REFERENCES IN TEXT

The National Manufactured Housing Construction
and Safety Standards Act of 1974, referred to in subsec.
(a), is title VI of Pub. L. 93-383, Aug. 22, 1974, 88 Stat.
700, as amended, which is classified generally to chap-
ter 70 (§5401 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 5401 of
Title 42 and Tables.

This chapter, referred to in subsec. (b)(7), was in the
original ‘‘this Act’’, meaning act June 27, 1934, ch. 847,
48 Stat. 1246, as amended, which is classified principally
to this chapter (§1701 et seq.). For complete classifica-
tion of this Act to the Code, see Tables.

Section 1706a of this title, referred to in subsec. (e),
was repealed by act June 3, 1939, ch. 175, §3, 53 Stat. 805,
eff. July 1, 1939.

CODIFICATION

In subsec. (¢)(2), ‘“Section 6101 of title 41’ substituted
for ‘‘Section 3709 of the Revised Statutes’ on authority
of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854,
which Act enacted Title 41, Public Contracts.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-289, §2147(a), in first un-
designated par., struck out ‘“‘on and after July 1, 1939,”
after ‘“made by them’ and after ‘‘institution for such
purposes’ and struck out ‘“‘made after August 2, 1954
after ‘‘credit, or purchase’’.

Pub. L. 110-289, §2143, in first undesignated par., sub-
stituted ‘“‘Other than in connection with a manufac-
tured home or a lot on which to place such a home (or
both), in no case’ for ‘“‘In no case” and ‘. With” for
‘. Provided, That with”.

Subsec. (b)(1). Pub. L. 110-289, §2145(c), substituted
“Except as provided in the last sentence of this para-
graph, no”’ for ‘“No’ in introductory provisions and in-
serted concluding provisions.

Subsec. (b)(1)(A)({ii). Pub. L. 110-289, §2145(a)(1), sub-
stituted ‘‘$25,090°" for *‘$17,500"".

Subsec. (b)(1)(C) to (E). Pub. L. 110-289, §2145(a)(2)—(5),
realigned margins and substituted ¢$69,678° for
‘$48,600”’ in subpar. (C), ‘‘$92,904” for ‘‘$64,800”" in sub-
par. (D), and ‘‘$23,226” for ‘‘$16,200”’ in subpar. (E).

Subsec. (b)(8). Pub. L. 110-289, §2144(a), added par. (8).

Subsec. (b)(9). Pub. L. 110-289, §2145(b), added par. (9).

Subsec. (b)(10). Pub. L. 110-289, §2148(a), added par.
(10).

Subsec. (b)(11). Pub. L. 110-289, §2150, added par. (11).

Subsec. (¢). Pub. L. 110-289, §2147(b), amended subsec.
(c) generally. Prior to amendment, subsec. (c) related
to the Secretary’s powers with respect to any debt,
contract, claim, personal property, or security assigned
or held in connection with the payment of insurance.

Subsec. (f). Pub. L. 110-289, §2146, designated existing
provisions as par. (1), inserted heading, and added par.
(2).

2000—Subsec. (b)(3)(E). Pub. L. 106-569 substituted
“twenty years’ for ‘‘fifteen years’.

1992—Subsec. (a). Pub. L. 102-550, §1012(k)(1), which
directed amendment of fifth undesignated par. by in-
serting ‘‘Alterations, repairs, and improvements upon
or in connection with existing structures may also in-
clude the evaluation and reduction of lead-based paint
hazards.””, and by adding par. (4), was executed to
fourth undesignated par. to reflect the probable intent
of Congress.

Subsec. (b)(1)(C) to (E). Pub. L. 102-550, §503(c)(1),
added subpars. (C) to (E) and struck out former sub-
pars. (C) to (E) which read as follows:
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‘“(C) 70 percent of the median 1-family house price in
the area, as determined by the Secretary under section
1709(b)(2) of this title, if made for the purpose of financ-
ing the purchase of a manufactured home;

‘(D) 80 percent of the median 1-family house price in
the area, as determined by the Secretary under section
1709(b)(2) of this title, if made for the purpose of financ-
ing the purchase of a manufactured home and a suit-
ably developed lot on which to place the home;

‘“(E) the greater of (i) 20 percent of the median 1-fam-
ily house price in the area, as determined by the Sec-
retary under section 1709(b)(2) of this title, or (ii)
$13,500, if made for the purpose of financing the pur-
chase, by an owner of a manufactured home which is
the principal residence of the owner, of a suitably de-
veloped lot on which to place that manufactured home,
and if the owner certifies that the owner will place the
manufactured home on the lot acquired with such loan
within 6 months after the date of such loan;”.

Pub. L. 102-389 added subpars. (C) to (E) and struck
out former subpars. (C) to (E) which read as follows:

“(C) $40,500 if made for the purpose of financing the
purchase of a manufactured home;

‘(D) $54,000 if made for the purpose of financing the
purchase of a manufactured home and a suitably devel-
oped lot on which to place the home;

“(BE) $13,500, if made for the purpose of financing the
purchase, by an owner of a manufactured home which
is the principal residence of that owner, of a suitably
developed lot on which to place that manufactured
home, and if the owner certifies that he or she will
place the manufactured home on the lot acquired with
such loan within six months after the date of such
loan;”’.

Subsec. (b)(2). Pub. L. 102-389 substituted ‘‘but in no
case may such limits, as so increased, exceed the lesser
of (A) 185 percent of the dollar amount specified, or (B)
the dollar amount specified as increased by the same
percentage by which 95 percent of the median one-fam-
ily house price in the area (as determined by the Sec-
retary) exceeds $67,500”” for ‘‘but not to exceed the per-
centage by which the maximum mortgage amount of a
one-family residence in the area is increased by the
Secretary under section 1709(b)(2) of this title’.

1990—Subsec. (b)(1)(A). Pub. L. 101-625, §340(b)(1)(A),
added subpar. (A) and struck out former subpar. (A)
which read as follows: ‘‘$17,500 ($20,000 where financing
the installation of a solar energy system is involved) if
made for the purpose of financing alterations, repairs
and improvements upon or in connection with existing
single-family structures or manufactured homes;”.

Subsec. (b)(1)(B). Pub. L. 101-625, §340(b)(1)(B), sub-
stituted ‘‘$60,000 or an average amount of $12,000 per
family unit’’ for ‘‘$43,750 or an average amount of $8,750
per family unit ($50,000 and $10,000, respectively, where
financing the installation of a solar energy system is
involved)”’.

Subsec. (b)(3)(A). Pub. L. 101-625, §340(c)(1), added sub-
par. (A) and struck out former subpar. (A) which read
as follows: ‘‘fifteen years and thirty-two days if made
for the purpose of financing alterations, repairs, and
improvements upon or in connection with an existing
single-family structure or manufactured home;”.

Subsec. (b)(3)(B). Pub. L. 101-625, §340(c)(2),
stituted ‘“‘twenty years’ for ‘‘fifteen years’.

Subsec. (i). Pub. L. 101-625, §806(a), added subsec. (i).

1989—Subsec. (b)(7). Pub. L. 101-235 added par. (7).

1988—Subsec. (a). Pub. L. 100-242 struck out ‘“‘and not
later than March 15, 1988, after ‘‘made by them on or
after July 1, 1939,”’.

1987—Subsec. (a). Pub. L. 100-200 substituted ‘‘March
15, 1988’ for ““December 16, 1987"".

Pub. L. 100-179 substituted ‘‘December 16, 1987’ for
“December 2, 1987"°.

Pub. L. 100-170 substituted ‘‘December 2, 1987 for
‘““November 15, 1987"".

Pub. L. 100-154 substituted ‘‘November 15, 1987 for
“October 31, 1987,

Pub. L. 100-122 substituted
‘““‘September 30, 1987,

sub-

“October 31, 1987 for



Page 511

1986—Subsec. (a). Pub. L. 99-430 substituted ‘‘Septem-
ber 30, 1987’ for ‘‘September 30, 1986°°.

Pub. L. 99-345 substituted ‘‘September 30, 1986’ for
“June 6, 1986°.

Pub. L. 99-289 substituted ‘‘June 6, 1986’ for ‘“April 30,
1986”°.

Pub. L. 99-272 made amendment identical to Pub. L.
99-219. See 1985 Amendment note below.

Pub. L. 99-267 substituted ‘‘April 30, 1986’ for ‘‘March
17, 1986”°.

1985—Subsec. (a). Pub. L. 99-219 substituted ‘“‘not later
than March 17, 1986’ for ‘‘prior to December 16, 1985°.

Pub. L. 99-156 substituted ‘‘December 16, 1985 for
“November 15, 1985°°.

Pub. L. 99-120 substituted ‘‘November 15, 1985 for
“October 1, 1985,

1983—Subsec. (a). Pub. L. 98-181, §415, inserted new
undesignated par. authorizing insurance be made avail-
able to existing manufactured homes not insured under
this section if such homes were constructed in accord-
ance with the standards issued under the National
Manufactured Housing Construction and Safety Stand-
ards Act of 1974 and meet standards similar to the min-
imum property standards applicable to existing homes
issued under subchapter II of this chapter.

Pub. L. 98-181, §401(a), substituted ‘‘October 1, 1985
for ‘“December 1, 1983”°.

Pub. L. 98-109 substituted ‘‘December 1, 1983’ for ‘‘Oc-
tober 1, 1983".

Pub. L. 98-35 substituted ‘‘October 1, 1983 for ‘‘May
21, 1983°.

Subsec. (b)(1)(C). Pub. L. 98-181, §416(a)(1), substituted
‘$40,500”” for ‘‘$22,500 ($35,000 in the case of a manufac-
tured home composed of two or more modules)’’.

Subsec. (b)(1)(D). Pub. L. 98-181, §416(a)(2), sub-
stituted ¢$54,000 for ‘‘$35,000 ($47,500 in the case of a
manufactured home composed of two or more mod-
ules)”’.

Subsec. (b)(1)(E). Pub. L. 98-181, §416(a)(3), substituted
‘813,500 for ‘‘such an amount as may be necessary, but
not exceeding $12,500,”.

Subsec. (b)(2). Pub. L. 98-181, §416(b), substituted pro-
vision authorizing the Secretary, in other areas, to in-
crease the maximum dollar amounts specified in sub-
sec. (b)(1)(D) and (E) on an area-by-area basis as
deemed necessary, but not to exceed the percentage by
which the maximum mortgage amount of a one-family
residence in the area is increased by the Secretary
under section 1709(b)(2) of this title for provision which
authorized the Secretary, by regulation, in other areas
where needed to meet the higher costs of land acquisi-
tion, etc., in connection with the purchase of a manu-
factured home or lot, to increase any dollar amount
limitation otherwise applicable by an additional $7,500.

Subsec. (b)(5). Pub. L. 98-181, §404(b)(1), amended par.
(5) generally, substituting provision that any obliga-
tion with respect to which insurance is granted under
this section bear interest at such rate as agreed upon
by the borrower and the financial institution for provi-
sion that any such obligation bear interest and insur-
ance premium charges as do not exceed an amount de-
termined by a specified formula.

Subsec. (b)(6)(C). Pub. L. 98-181, §417, added subpar.
(C).
1982—Subsec. (a). Pub. L. 97-289 substituted ‘“May 21,
1983 for ‘‘October 1, 1982,

1981—Pub. L. 97-35, §339B(c), provided that for pur-
poses of section 308(c)(1) of Pub. L. 96-399, the terms
“mobile home” and ‘“‘manufactured home’ shall be
deemed to include the terms ‘‘mobile homes” and
“manufactured homes’, respectively. See 1980 Amend-
ment notes below.

Subsec. (a). Pub. L. 97-35, §331(a), substituted ‘1982
for <“1981"".

Subsec. (b). Pub. L. 97-35, §338(a), completely revised
and reorganized provisions respecting computations,
adjustments, applicability, etc., for granting of insur-
ance to financial institutions for obligations represent-
ing loans, advances of credit, or purchases.

1980—Subsec. (a). Pub. L. 96-399, §308(c)(1), which di-
rected substitution of ‘“‘manufactured home” for ‘‘mo-
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bile home” wherever appearing, was executed by sub-
stituting ‘“‘manufactured home’ for ‘‘mobile home’’ and
“manufactured homes” for ‘‘mobile homes’ wherever
appearing pursuant to Pub. L. 97-35, §339B(c). See 1981
Amendment note above.

Pub. L. 96-399, §301(a), substituted ‘‘October 1, 1981’
for ‘“‘October 16, 1980°°.

Pub. L. 96-372 substituted ‘‘October 16, 1980 for ‘‘Oc-
tober 1, 1980°".

Subsec. (b). Pub. L. 96-399, §308(c)(1), which directed
substitution of ‘“‘manufactured home’ for ‘‘mobile
home’ wherever appearing, was executed by substitut-
ing ‘‘manufactured home’” for ‘‘mobile home’” and
“manufactured homes” for ‘‘mobile homes’ wherever
appearing pursuant to Pub. L. 97-35, §339B(c). See 1981
Amendment note above.

Pub. L. 96-399, §308(a), (b), inserted provisions re-
specting areas of high land costs or high set-up costs
and increased amounts with respect to financing pur-
chases of such homes from $18,000 to $20,000 (from
$27,000 to $30,000 where there are two or more modules),
where an undeveloped lot is concerned from $24,000 to
$26,675 (from $33,000 to $36,675 where there are two or
more modules), where a suitably developed lot is con-
cerned from $27,500 to $30,550 (from $36,500 to $40,550
where there are two or more modules), and where a
principal place of residence of the owner is concerned
from $6,250 to $6,950 and $9,375 to $10,425, respectively,
for undeveloped and developed lots.

1979—Subsec. (a). Pub. L. 96-153, §301(a), substituted
““‘October 1, 1980 for ‘‘December 1, 1979,

Pub. L. 96-105 substituted ‘‘December 1, 1979 for ‘‘No-
vember 1, 1979,

Pub. L. 96-71 substituted ‘‘November 1, 1979 for ‘‘Oc-
tober 1, 1979,

Subsec. (b). Pub. L. 96-153, §313(a), substituted: in cl.
(1) of first sentence of first unlettered paragraph
€‘$18,000 ($27,000 in the case of a mobile home contain-
ing” for ‘‘$16,000 ($24,000 in the case of a mobile home
composing’’, in subpar. (A) of second unlettered para-
graph ‘‘such an amount not exceeding $24,000 ($33,000 in
the case of a mobile home composed of two or more
modules)” for ‘“‘an amount not exceeding (i) the maxi-
mum amount under clause (1) of the first paragraph of
this subsection, and (ii) such amount not to exceed
$5,000 as may be necessary to cover the cost of purchas-
ing the lot’’, in subpar. (B) of second unlettered para-
graph ‘‘twenty years and thirty-two days (twenty-five”
for “‘fifteen years and thirty-two days (twenty-three’’,
in subpar. (A) of third unlettered paragraph ‘‘such an
amount not exceeding $27,500 ($36,500 in the case of a
mobile home composed of two or more modules)” for
‘‘an amount not exceeding (i) the maximum amount
under clause (1) of the first paragraph of this sub-
section, and (ii) such amount not to exceed $7,500 as
may be necessary to cover the cost of purchasing the
lot”, in subpar. (B) of such unlettered paragraph ‘‘twen-
ty years and thirty-two days (twenty-five” for ‘‘fifteen
years and thirty-two days (twenty-three’’, in subpar.
(A) of the fourth unlettered paragraph ‘$6,250 in the
case of an undeveloped lot, or (ii) $9,375 for ‘‘$5,000 in
the case of an undeveloped lot, or (ii) $7,500°, and in
subpar. (B) of such paragraph ‘‘fifteen years and thirty-
two days’’ for ‘‘ten years and thirty-two days’’.

1978—Subsec. (a). Pub. L. 95-557, §301(a), substituted
““‘October 1, 1979 for ‘“November 1, 1978,

Pub. L. 95-406 substituted ‘‘November 1, 1978’ for ‘‘Oc-
tober 1, 1978”".

Subsec. (a)(2). Pub. L. 95-619 defined ‘‘energy conserv-
ing improvements’ in terms of purchase and installa-
tion of weatherization materials as defined in section
6862(9) of title 42 rather than additions, alterations, or
improvements of an existing or new structure, designed
to reduce the total energy requirements of a structure
in conformity with standards prescribed by the Sec-
retary.

Subsec. (a)(3). Pub. L. 95619 expanded definition of
‘‘solar energy system” to include the utilization of
wind energy and added the distinction between active
and passive types of energy systems.
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Subsec. (b). Pub. L. 95-557, §320, substituted ‘‘not in
excess of $37,600 nor an average amount of $7,500 per
family unit and having a maturity not in excess of fif-
teen years’ for ‘‘not in excess of $25,000 nor an average
amount of $5,000 per family unit and having a maturity
not in excess of twelve years”.

1977—Subsec. (a). Pub. L. 95-128, §301(a), substituted
“October 1, 1978 for ‘“‘October 1, 1977,

Pub. L. 95-80 substituted ‘‘October 1, 1977 for ‘“‘Au-
gust 1, 1977,

Pub. L. 95-60 substituted ‘‘August 1, 1977 for ‘‘June
30, 1977.

Subsec. (b). Pub. L. 95-128, §306, substituted: in cl. (1)
of first sentence ¢$15,000’ for ¢$10,000 and ‘$16,000
($24,000” for ‘‘$12,500 ($20,000’, and in cl. (2) ‘‘fifteen
years’ for ‘‘twelve years’’; inserted at end of proviso in
cl. (2) ‘“(twenty-three years and thirty-two days in the
case of a mobile home composed of two or more mod-
ules)’’; substituted in subpar. (B) of the second and
third paragraphs ‘‘twenty-three years” for ‘‘twenty
years’; and inserted paragraph at end of subsec. (b)
which authorized the Secretary to increase by regula-
tion any dollar amount limitation on mobile homes or
mobile home lot loans contained in this subsection by
not to exceed 40 per centum.

1975—Subsec. (b). Pub. L. 94-173 substituted ‘‘$12,500
($20,000”" for ¢‘$10,000 ($15,000*" in cl. 1.

1974—Subsec. (a). Pub. L. 93-449, §4(a)(1), inserted pro-
visions relating to financing preservation of historic
structures and defining ‘‘historic structures’” and
‘“‘preservation’’.

Pub. L. 93-383, §§309(b)(1), (2), (c), 316(a), substituted
“June 30, 1977 for ‘“‘October 1, 1974 in provisions pre-
ceding initially designated cl. (i), inserted ‘‘or mobile
homes’ after ‘‘in connection with existing structures”
in initial cl. (i), provisions relating to the financing of
the purchase of a lot on which a mobile home is to be
placed and payment of reasonable expenses for the ap-
propriate preparation of such lot, and paragraph relat-
ing to alteration, repair, and improvement upon or in
connection with existing structures with respect to in-
clusion of fire safety equipment, etc.

Subsec. (b). Pub. L. 93-449, §4(a)(2), added par. relat-
ing to loans financing preservation of historic struc-
tures.

Pub. L. 93-383, §309(a), (b)(3), (d), in cl. (1) substituted
‘“‘exceeds $10,000” for ‘‘exceeds $5,000’, in cl. (2) sub-
stituted provisions relating to maturity of obligation
in excess of twelve years and thirty-two days for provi-
sions relating to maturity of obligation in excess of
three years and thirty-two days and authorization of
increase to seven years and thirty-two days under con-
ditions determined by the Secretary and substituted
“fifteen years and thirty-two days’ for ‘‘twelve years
and thirty-two days (fifteen years and thirty-two days
in the case of a mobile home composed of two or more
modules)”’, in cl. (3) substituted ‘$25,000"* for ‘‘$15,000*",
¢“$5,000 for ‘‘$2,500°, and ‘‘twelve years’ for ‘‘seven
years’, inserted provision relating to loans to finance
fire safety equipment for a nursing home, etc., and in-
serted paragraphs relating to financing the purchase of
a mobile home and an undeveloped lot on which the
mobile home is to be placed, financing the purchase of
a mobile home and a suitably developed lot on which
the mobile home is to be placed, and financing the pur-
chase by the owner of a mobile home of a 1ot on which
the mobile home is to be placed.

1973—Subsec. (a). Pub. L. 93-117 substituted ‘“‘October
1, 1974 for ‘‘October 1, 1973".

Pub. L. 93-85 substituted ‘‘October 1, 1973 for ‘‘June
30, 1973”.

1972—Subsec. (a). Pub. L. 92-503 substituted ‘‘June 30,
1973 for “‘October 1, 1972,

1970—Subsec. (a). Pub. L. 91-609, §101(a), substituted
“October 1, 1972” for “January 1, 1971"".

Pub. L. 91-525 substituted ‘‘January 1, 1971 for ‘‘De-
cember 1, 1970”.

Pub. L. 91-473 substituted ‘‘December 1, 1970” for ‘‘No-
vember 1, 1970,

Pub. L. 91-432 substituted ‘“‘November 1, 1970 for *‘Oc-
tober 1, 1970,
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Subsec. (b). Pub. L. 91-609, §113(1), (2), in cl. (1) pro-
hibited insurance with respect to obligations represent-
ing a loan where loan exceeds ‘‘($15,000 in the case of a
mobile home composed of two or more modules)’’, and
in cl. (2) prescribed maturity date for obligation financ-
ing purchase of a mobile home of ‘‘(fifteen years and
thirty-two days in the case of a mobile home composed
of two or more modules)”’.

1969—Subsec. (a). Pub. L. 91-152, §§101(a), 103(c)(1)(4),
substituted ‘‘October 1, 1970’ for ‘‘January 1, 1970, des-
ignated as ‘‘(i)”’ provisions authorizing and empowering
the Secretary to insure institutions financing alter-
ations, repairs, and improvements, etc., inserted provi-
sions designated as ‘‘(ii)” dealing with institutions
which finance the purchase of mobile homes used by
the owner as his principal residence, inserted ‘‘(other
than mobile homes)’’ after ‘(1) with respect to new res-
idential structures’, and inserted provisions authoriz-
ing and directing the Secretary to prescribe minimum
property standards and conformance to local zoning re-
quirements with respect to mobile homes financed by
insured institutions.

Pub. L. 91-78 substituted ‘‘January 1, 1970 for “Octo-
ber 1, 1969°.

Subsec. (b). Pub. L. 91-152, §103(c)(5), (6), in cl. (1) in-
serted provision excepting obligations financing the
purchase of mobile homes in an amount not exceeding
$10,000, and in cl. (2) inserted proviso limiting obliga-
tions financing the purchase of mobile homes to a ma-
turity date not in excess of twelve years and thirty-two
days.

Subsec. (¢)(2). Pub. L. 91-152, §103(c)(7), substituted
‘“real or personal property’ for ‘‘real property’ wher-
ever appearing.

1968—Subsec. (b). Pub. L. 90448 substituted ¢$5,000”
for <“$3,500”°, ‘‘seven years’ for ‘‘five years’, ‘‘$5.50 dis-
count” for ‘$56 discount’, and ‘“$4.50 discount’ for ‘‘$4
discount”’.

1967—Pub. L. 90-19, §1(a)(3), substituted ‘‘Secretary”
for ““‘Commissioner’” wherever appearing in subsecs. (a),
(b), (c)(1), (2), and (d) to (h).

Subsec. (¢)(2). Pub. L. 90-19, §1(d), substituted ‘“‘an of-
ficer” for ‘‘the Commissioner or by any Assistant Com-
missioner’.

1965—Subsec. (a). Pub. L. 89-117, §202(a), substituted
‘‘October 1, 1969’ for ‘‘October 1, 1965°.

Subsec. (f). Pub. L. 89-117, §1108(a), struck out provi-
sions directing the deposit of premium charges and fees
and property held with respect to insurance into a
United States Treasury account to be used to defray
Federal Housing Administration expenses and to pay
insurance claims and making allowance for transfer
and merger of funds and disposition of surplus funds.

1964—Subsec. (g). Pub. L. 88-560 struck out ‘‘after De-
cember 31, 1957, after ‘“‘Any payment for loss made’’.

1961—Subsec. (a). Pub. L. 87-70 substituted ‘‘October
1, 1965 for ‘‘October 1, 1961°.

1960—Subsec. (a). Pub. L. 86-788 substituted ‘‘October
1, 1961 for ‘‘October 1, 1960, and struck out provisions
limiting the aggregate amount of all loans, advances of
credit, and obligations purchased, with respect to
which insurance could be granted under the section, at
$1,750,000,000.

1959—Subsec. (a). Pub. L. 86-372 substituted ‘‘October
1, 1960’ for ‘‘September 30, 1959°°.

1957—Subsecs. (g), (h). Pub. L. 85-104 added subsec. (g)
and redesignated former subsec. (g) as (h).

1956—Subsec. (a). Act Aug. 7, 1956, §101(a), substituted
‘“‘September 30, 1959 for ‘‘September 30, 1956°° and pro-
viso of second par. authorizing waiver of clause (iii) in
discretion of Commissioner with respect to occupancy
of completion of new residential structures, for former
proviso providing that the clause (iii) occupancy re-
quirement should not be mandatory with respect to
new residences damaged by a major disaster.

Act Feb. 10, 1956, removed the six months’ occupancy
requirement with respect to new residences damaged by
a major disaster.

Subsec. (b). Act Aug. 7, 1956, §101(b), (c), increased
amount of loans which can be insured to $3,500 in lieu
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of former provisions providing $2,500 for improvement
of existing structures and $3,000 for construction of new
structures, increased maximum term of loans which
can be insured from 3 years and thirty-two days to 5
years and thirty-two days, inserted proviso limiting in-
terest and premium charges equivalent to $5 discount
per $100 for proceeds of loan up to $2,500 and $4 discount
per $100 for proceeds in excess of $2,5600, and substituted
¢“$15,000 nor an average amount of $2,500 per family
unit’’ for *°$10,000"".

1955—Subsec. (a). Act Aug. 11, 1955, substituted ‘‘Sep-
tember 30, 1956’ for ‘‘August 1, 1955,

Act June 30, 1955, substituted ‘‘August 1, 1955 for
“July 1, 1955,

1954—Subsec. (a). Act Aug. 2, 1954, §101(a), in second
sentence, inserted proviso restricting claims for losses
on individual loans, advances of credit, and purchases
to 90 per centum of loss in each such case, and added
second par.

Subsec. (f). Act Aug. 2, 1954, §102, inserted last two
sentences with respect to termination of the Title I
Claims Account as of August 1, 1954.

1953—Subsec. (a). Act Mar. 10, 1953, increased the Sub-
chapter I loan insurance authorization from
$1,250,000,000 to $1,750,000,000.

1950—Act Apr. 20, 1950, §122, substituted ‘‘Commis-
sioner” for ‘‘Administrator’’ wherever appearing.

Subsec. (a). Act Apr. 20, 1950, §101(a)(1), (2), sub-
stituted ‘‘July 1, 1955 for ‘‘Mar. 1, 1950, and limited
the total amount of outstanding loans with respect to
which insurance is granted under this section to
$1,250,000,000 outstanding at any one time.

Subsec. (b)(1). Act Apr. 20, 1950, §101(a)(3), substituted
¢‘$3,000” for ‘*$4,500"".

Subsec. (b)(2). Act Apr. 20, 1950, §101(a)(4), struck out
“‘residential or’’ before ‘‘agricultural purposes’.

Subsec. (f). Act Apr. 20, 1950, §101(a)(5), substituted
“‘section” for ‘‘subchapter’ wherever appearing.

1949—Subsec. (a). Joint Res. Oct. 25, 1949, substituted
“March 1, 1950 for ‘“November 1, 1949” in first sentence
and ‘$225,000,000°" for ‘*$200,000,000”’ in last sentence.

Act Aug. 30, 1949, substituted ‘‘November 1, 1949 for
‘“September 1, 1949,

Act July 15, 1949, substituted ‘‘September 1, 1949 for
“July 1, 1949,

1948—Subsec. (a). Act Aug. 10, 1948, §101(s)(1), sub-
stituted ‘$200,000,000"" for ‘‘$165,000,000"".

Subsec. (b). Act Aug. 10, 1948, §101(s)(2)-(4), sub-
stituted °°$4,500" for ‘‘$3,000’, struck out first proviso
and inserted in lieu a new proviso, and struck out last
sentence.

1947—Subsec. (a). Act June 26, 1947, extended provi-
sions of section for two years from 1947 to 1949.

1943—Subsec. (a). Act Oct. 15, 1943, substituted 1947
for ‘1944 in first sentence.

Act Mar. 23, 1943, substituted ‘1944 for ‘1943 in first
sentence.

Subsec. (f). Act Oct. 15, 1943, §4, struck out ‘‘three-
fourths of”’ before ‘1 per centum’’ in first sentence.

1942—Subsec. (b). Act May 26, 1942, amended provi-
sions generally.

1941—Subsec. (a). Act June 28, 1941, §§1, 2, substituted
“July 1, 19437 for “‘July 1, 1941 in first sentence; in-
serted ‘‘and other sources” after ‘‘premiums’’; and sub-
stituted ‘‘$165,000,000" for ‘$100,000,000°".

Subsec. (b). Act June 28, 1941, §3, substituted ‘‘made
for the purpose of financing the alteration, repair, or
improvement of existing structures exceeds $2,500 (or in
the case of the alteration, repair, or improvement of an
existing dwelling designed or to be designed for more
than one family, exceeds $5,000), or for the purpose of fi-
nancing the construction of new structures exceeds
$3,000”" for ‘‘exceeds $2,500’; substituted in cl. (2) ‘“‘where
the loan, advance of credit, or purchase does not exceed
$2,500, or has a maturity in excess of five years and
thirty-two days, where the loan, advance of credit, or
purchase exceeds $2,500 but does not exceed $5,000; ex-
cept that such maturity limitations shall not apply if”’
for ‘‘unless’’; and inserted proviso at end.

Subsec. (¢). Act June 28, 1941, §4, designated existing
provisions as par. (1), inserted ‘‘personal’ before ‘‘prop-
erty’’, and added par. (2).
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Subsec. (f). Act June 28, 1941, §5, inserted ‘‘and all
moneys collected by the Administrator as fees of any
kind in connection with the granting of insurance as
provided in this section, and all moneys derived from
the sale, collection, disposition, or compromise of any
evidence of debt, contract, claim, property, or security
assigned to or held by the Administrator as provided in
subsection (c) of this section with respect to insurance
collected on and after July 1, 1939 in last sentence.

1939—Subsecs. (a), (b). Act June 3, 1939, §1, amended
provisions generally.

Subsecs. (f), (g). Act June 3, 1939, §2, added subsecs. (f)
and (g).

1938—Subsecs. (a), (b). Act Feb. 3, 1938, amended pro-
visions generally.

1937—Subsec. (a). Act Apr. 22, 1937, in third sentence,
limited the total liability for all insurance under this
section and former section 1026a of this title, not to ex-
ceed in the aggregate $100,000,000.

1936—Subsecs. (a) to (d). Act Apr. 3, 1936, amended
provisions generally.

Subsec. (e). Act Apr. 17, 1936, added subsec. (e).

1935—Subsec. (a). Act Aug. 23, 1935, substituted ‘‘and
the purchase and installation of equipment and ma-
chinery on real property’ for ‘‘including the installa-
tion of equipment and machinery’’ in first sentence.

Act May 28, 1935, substituted ‘‘April”’ for ‘‘January”
in first sentence and inserted ‘‘including the installa-
tion of equipment and machinery’’, and amended gener-
ally the last sentence.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-289, div. B, title I, §2144(b), July 30, 2008,
122 Stat. 2844, provided that: “The amendment made by
subsection (a) [amending this section] shall only apply
to loans that are registered or endorsed for insurance
after the date of the enactment of this title [July 30,
2008].”

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-625, title III, §340(b)(2), Nov. 28, 1990, 104
Stat. 4147, provided that: ‘“The amendments made by
this subsection [amending this section] shall apply to
loans executed on or after June 1, 1991.”

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-235, title I, §134(b), Dec. 15, 1989, 103 Stat.
2028, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply only
with respect to—

‘(1) violations referred to in the amendment that
occur on or after the date of the enactment of this
Act [Dec. 15, 1989]; and

‘“(2) in the case of a continuing violation (as deter-
mined by the Secretary of Housing and Urban Devel-
opment), any portion of a violation referred to in the
amendment that occurs on or after such date.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Oct. 1, 1981, see
section 371 of Pub. L. 97-35, set out as an Effective Date
note under section 3701 of this title.

EFFECTIVE DATE OF 1954 AMENDMENT

Act Aug. 2, 1954, ch. 649, title I, §101(b), 68 Stat. 590,
provided that, as used in the amendments made by such
act (see 1954 Amendments note above), the words ‘‘ef-
fective date of the Housing Act of 1954 [Act Aug. 2,
19541 mean the first day after the first full calendar
month following the date of approval of such act (Aug.
2, 1954).

EFFECTIVE DATE OF 1950 AMENDMENT

Act Apr. 20, 1950, ch. 94, title I, §101(b), 64 Stat. 48,
provided that ‘“This section [amending this section]
shall take effect as of March 1, 1950.”

EFFECTIVE DATE OF 1949 AMENDMENT

Act July 15, 1949, ch. 338, title II, §202, 63 Stat. 421,
provided that: ‘“This title [amending this section and
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sections 1709 and 1738 of this title] shall take effect as
of June 30, 1949.”

EFFECTIVE DATE OF 1939 AMENDMENT

Act June 3, 1939, ch. 175, §4, 53 Stat. 805, provided
that: ‘““The provisions of sections 1, 2, and 3 of this Act
[amending this section and repealing section 1706a of
this title] shall take effect on July 1, 1939.”

EFFECTIVE DATE OF 1936 AMENDMENT

Act Apr. 3, 1936, ch. 165, §1, 49 Stat. 1187, provided
that the amendment made by that section is effective
Apr. 1, 1936.

INCONSISTENT LAWS

Act Aug. 2, 1954, ch. 649, title VIII, §818, 68 Stat. 648,
provided that: ‘‘Insofar as the provisions of any other
law are inconsistent with the provisions of this Act [see
1954 Short Title note set out under section 1701 of this
title], the provisions of this Act shall be controlling.”

POWERS AND AUTHORITIES OF ACT AUGUST 2, 1954 AS
CUMULATIVE; SEPARABILITY

Act Aug. 2, 1954, ch. 649, title VIII, §819, 68 Stat. 648,
provided that: ‘“‘Except as may be otherwise expressly
provided in this Act [see Short Title of 1954 Amend-
ments note set out under section 1701 of this title], all
powers and authorities conferred by this Act shall be
cumulative and additional to and not in derogation of
any powers and authorities otherwise existing. Not-
withstanding any other evidences of the intention of
Congress, it is hereby declared to be the controlling in-
tent of Congress that if any provisions of this Act, or
the application thereof to any persons or circum-
stances, shall be adjudged by any court of competent
jurisdiction to be invalid, such judgment shall not af-
fect, impair, or invalidate the remainder of this Act or
its application to other persons and circumstances.”’

PURPOSES

Pub. L. 110-289, div. B, title I, §2142, July 30, 2008, 122
Stat. 2844, provided that: ‘“The purposes of this subtitle
[subtitle B (§§2141-2150) of title I of div. B of Pub. L.
110-289, see Short Title of 2008 Amendment note set out
under section 1701 of this title] are—

‘(1) to provide adequate funding for FHA-insured
manufactured housing loans for low- and moderate-
income homebuyers during all economic cycles in the
manufactured housing industry;

‘“(2) to modernize the FHA title I insurance pro-
gram for manufactured housing loans to enhance par-
ticipation by Ginnie Mae and the private lending
markets; and

‘(3) to adjust the low loan limits for title I manu-
factured home loan insurance to reflect the increase
in costs since such limits were last increased in 1992
and to index the limits to inflation.”

TIMING

Pub. L. 110-289, div. B, title I, §2148(b), July 30, 2008,
122 Stat. 2847, provided that: ‘“Not later than the expi-
ration of the 6-month period beginning on the date of
the enactment of this title [July 30, 2008], the Secretary
of Housing and Urban Development shall revise the ex-
isting underwriting criteria for the program referred to
in paragraph (10) of section 2(b) of the National Housing
Act [12 U.S.C. 1703(b)(10)] (as added by subsection (a) of
this section) in accordance with the requirements of
such paragraph.”’

“MOBILE HOME’ AND ‘‘MANUFACTURED HOME” To IN-
CLUDE ‘“MOBILE HOMES” AND ‘MANUFACTURED
HOMES”’

Pub. L. 97-35, title III, §339B(c), Aug. 13, 1981, 95 Stat.
417, provided that: ‘‘For purposes of paragraphs (1) and
(4) of section 308(c) of the Housing and Community De-
velopment Act of 1980 [amending sections 1703 and 1713
of this title, and section 5401 et seq. of Title 42, The
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Public Health and Welfare], the term ‘mobile home’
and the term ‘manufactured home’ shall be deemed to
include the term ‘mobile homes’ and the term ‘manu-
factured homes’, respectively.”’

DATA COLLECTION AND REPORTING PROCEDURES RE-
SPECTING MEAN AND MEDIAN SALES PRICES ON MAN-
UFACTURED HOMES AND LOTS; DEVELOPMENT, CON-
TENTS, ETC.

Pub. L. 96-399, title III, §308(e), Oct. 8, 1980, 94 Stat.
1641, provided that: ‘‘Not later than January 1, 1982, the
Secretary of Housing and Urban Development shall de-
velop a procedure for collecting and regularly reporting
data on the mean and median sales price for new manu-
factured homes, and, where available, data on the mean
and median sales price for manufactured home lots and
combination new manufactured home and lot packages.
Such reports shall contain, to the maximum extent fea-
sible, sales price information for the Nation, each cen-
sus region, each State on an annual basis, and selected
standard metropolitan statistical areas having suffi-
cient activity on an annual basis.”

REPORT RESPECTING OWNERSHIP OF MOBILE HOME
SITES

Pub. L. 96-153, title III, §321, Dec. 21, 1979, 93 Stat.
1119, required the Secretary of Housing and Urban De-
velopment to submit a report to Congress by Mar. 31,
1980, containing recommendations for programs and
policies which encourage individual ownership of mo-
bile home lots through several methods.

REPAYMENT TO TREASURY ON CAPITAL ACCOUNT OF
SUBCHAPTER I INSURANCE FUND

Act Mar. 10, 1953, ch. 5, §2, 67 Stat. 5, directed the
Federal Housing Commissioner to pay out of the cap-
ital account of the Title I Insurance Fund to the Sec-
retary of the Treasury, prior to June 30, 1954, the sum
of $8,333,313.65 either in one lump sum or in install-
ments, except that the first payment was to be made on
July 1, 1953.

§1704. Repealed. Apr. 3, 1936, ch. 165, § 2, 49 Stat.
1188

Section, act June 27, 1934, ch. 847, title I, §3, 48 Stat.
1247, related to loans to financial institutions.

§1705. Allocation of funds

For the purposes of carrying out the provi-
sions of this subchapter and subchapters II and
III, the President, in his discretion, is author-
ized to provide such funds or any portion thereof
by allotment to the Secretary from any funds
that are available, or may hereafter be made
available, to the President for emergency pur-
poses.

(June 27, 1934, ch. 847, title I, §4, 48 Stat. 1247;
June 30, 1947, ch. 166, title II, §206(7), 61 Stat. 208;
Apr. 20, 1950, ch. 94, title I, §122, 64 Stat. 59; Pub.
L. 90-19, §1(a)(3), May 25, 1967, 81 Stat. 17; Pub.
L. 98-479, title II, §204(a)(1), Oct. 17, 1984, 98 Stat.
2231.)

AMENDMENTS

1984—Pub. L. 98-479 substituted ‘‘such’ for ‘‘suuch”.

1967—Pub. L. 90-19 substituted ‘‘Secretary’ for ‘‘Com-
missioner’’.

1950—Act Apr. 20, 1950, §122, substituted ‘‘Commis-
sioner” for ‘“‘Administrator’’.

1947—Act June 30, 1947, struck out references to Re-
construction Finance Corporation.

§1706. Repealed. Aug. 2, 1954, ch. 649, title VIII,
§802(b), 68 Stat. 642

Section, acts June 27, 1934, ch. 847, title I, §5, 48 Stat.
1247; Mar. 28, 1941, ch. 31, §3, 55 Stat. 61; Aug. 10, 1948,
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ch. 832, title IV, §402 (part), 62 Stat. 1283; Aug. 8, 1949,
ch. 403, §2 (part), 63 Stat. 576; Apr. 20, 1950, ch. 94, title
I, §122, 64 Stat. 59; Sept. 1, 1951, ch. 378, title II, §202
(part), 656 Stat. 303, related to reports to Congress. See
section 17010 of this title.

§1706a. Repealed. June 3, 1939, ch. 175, §3, 53
Stat. 805

Section, act June 27, 1934, ch. 847, title I, §6, as added
act Apr. 17, 1936, ch. 234, §3, 49 Stat. 1233; amended act
Apr. 22, 1937, ch. 121, §1, 50 Stat. 70, related to insurance
of financial institutions financing rehabilitation of
property damaged by fires, floods, storms, etc.

EFFECTIVE DATE OF REPEAL

Repeal effective July 1, 1939, see section 4 of act June
3, 1939, set out as an Effective Date of 1939 Amendment
note under section 1703 of this title.

§1706b. Taxation of real property held by Sec-
retary

Nothing in this subchapter shall be construed
to exempt any real property acquired and held
by the Secretary in connection with the pay-
ment of insurance heretofore or hereafter grant-
ed under this subchapter from taxation by any
State or political subdivision thereof, to the
same extent, according to its value, as other
real property is taxed.

(June 27, 1934, ch. 847, title I, §7, as added June
28, 1941, ch. 261, §7, b5 Stat. 365; amended Apr. 20,
1950, ch. 94 title I, §122, 64 Stat. 59; Pub. L. 90-19,
§1(a)(3), May 25, 1967, 81 Stat. 17.)

AMENDMENTS

1967—Pub. L. 90-19 substituted ‘‘Secretary’ for ‘‘Com-
missioner”.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”’
for ‘““Administrator”.

§1706¢c. Insurance of mortgages

(a) Supplemental system; limitation on amount;
termination of authority

To assist in providing adequate housing for
families of low and moderate income, particu-
larly in suburban and outlying areas, this sec-
tion is designed to supplement systems of mort-
gage insurance under other provisions of this
chapter by making feasible the insurance of
mortgages covering properties in areas where it
is not practicable to obtain conformity with
many of the requirements essential to the insur-
ance of mortgages on housing in built-up urban
areas. The Secretary is authorized, upon appli-
cation by the mortgagee, to insure, as herein-
after provided, any mortgage (as defined in sec-
tion 1707 of this title) offered to him which is el-
igible for insurance as hereinafter provided, and,
upon such terms as the Secretary may prescribe,
to make commitments for the insuring of such
mortgages prior to the date of their execution or
disbursement thereon: Provided, That the aggre-
gate amount of principal obligations of all mort-
gages insured under this section and outstand-
ing at any one time shall not exceed $100,000,000,
except that with the approval of the President
such aggregate amount may be increased at any
time or times by additional amounts aggregat-
ing not more than $150,000,000 upon a determina-
tion by the President, taking into account the
general effect of any such increase upon condi-
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tions in the building industry and upon the na-
tional economy, that such increase is in the
public interest: And provided further, That no
mortgage shall be insured under this section
after August 2, 1954, except pursuant to a com-
mitment to insure issued on or before such date.

(b) Eligibility conditions

To be eligible for insurance under this section,
a mortgage shall—

(1) have been made to, and be held by, a
mortgagee approved by the Secretary as re-
sponsible and able to service the mortgage
properly;

(2) involve a principal obligation (including
such initial service charges, appraisal, inspec-
tion, and other fees as the Secretary shall ap-
prove) in an amount not to exceed $5,700, and
not to exceed 95 per centum of the appraised
value, as of the date the mortgage is accepted
for insurance, of a property upon which there
is located a dwelling designed principally for a
single-family residence, and which is approved
for mortgage insurance prior to the beginning
of construction: Provided, That the mortgagor
shall be the owner and occupant of the prop-
erty at the time of insurance and shall have
paid on account of the property at least 5 per
centum of the Secretary’s estimate of the cost
of acquisition in cash or its equivalent, or
shall be the builder constructing the dwelling,
in which case the principal obligation shall
not exceed 85 per centum of the appraised
value of the property or $5,100: Provided fur-
ther, That the Secretary finds that the project
with respect to which the mortgage is exe-
cuted is an acceptable risk, giving consider-
ation to the need for providing adequate hous-
ing for families of low and moderate income
particularly in suburban and outlying areas:
And provided further, That, where the mortga-
gor is the owner and occupant of the property
and establishes (to the satisfaction of the Sec-
retary) that his home, which he occupied as an
owner or as a tenant, was destroyed or dam-
aged to such an extent that reconstruction is
required as a result of a flood, fire, hurricane,
earthquake, storm or other catastrophe, which
the President, pursuant to sections 5122(2) and
5170 of title 42, has determined to be a major
disaster, such maximum dollar limitation may
be increased by the Secretary from $5,700 to
$7,000, and the percentage limitation may be
increased by the Secretary from 95 per centum
to 100 per centum of the appraised value;

(3) have a maturity satisfactory to the Sec-
retary but not to exceed thirty years from the
date of insurance of the mortgage;

(4) contain complete amortization provisions
satisfactory to the Secretary requiring peri-
odic payments by the mortgagor not in excess
of his reasonable ability to pay as determined
by the Secretary;

(5) bear interest (exclusive of premium
charges for insurance and service charges, if
any) at not to exceed 5 per centum per annum
on the amount of the principal obligation out-
standing at any time;

(6) provide, in a manner satisfactory to the
Secretary, for the application of the mortga-
gor’s periodic payments (exclusive of the
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amount allocated to interest and to the pre-
mium charge which is required for mortgage
insurance as hereinafter provided and to the
service charge, if any) to amortization of the
principal of the mortgage; and

(7) contain such terms and provisions with
respect to insurance, repairs, alterations, pay-
ment of taxes, service charges, default re-
serves, delinquency charges, foreclosure pro-
ceedings, anticipation of maturity, and other
matters as the Secretary may in his discretion
prescribe.

(c) Premium charge

The Secretary is authorized to fix a premium
charge for the insurance of mortgages under this
section, but in the case of any mortgage, such
charge shall not be less than an amount equiva-
lent to one-half of 1 per centum per annum nor
more than an amount equivalent to 1 per cen-
tum per annum of the amount of the principal
obligation of the mortgage outstanding at any
time, without taking into account delinquent
payments or prepayments. Such premium
charges shall be payable by the mortgagee, ei-
ther in cash or in debentures issued by the Sec-
retary under this section at par plus accrued in-
terest, in such manner as may be prescribed by
the Secretary: Provided, That the Secretary may
require the payment of one or more such pre-
mium charges at the time the mortgage is in-
sured, at such discount rate as he may prescribe
not in excess of the interest rate specified in the
mortgage. If the Secretary finds, upon the pres-
entation of a mortgage for insurance and the
tender of the initial premium charge or charges
so required, that the mortgage complies with
the provisions of this section, such mortgage
may be accepted for insurance by endorsement
or otherwise as the Secretary may prescribe. In
the event that the principal obligation of any
mortgage accepted for insurance under this sec-
tion is paid in full prior to the maturity date,
the Secretary is further authorized, in his dis-
cretion, to require the payment by the mortga-
gee of an adjusted premium charge in such
amount as the Secretary determines to be equi-
table, but not in excess of the aggregate amount
of the premium charges that the mortgagee
would otherwise have been required to pay if the
mortgage had continued to be insured until such
maturity date; and in the event that the prin-
cipal obligation is paid in full as herein set
forth, the Secretary is authorized to refund to
the mortgagee for the account of the mortgagor
all, or such portion as he shall determine to be
equitable, of the current unearned premium
charges theretofore paid.

(d) Release of mortgagor

The Secretary may, at any time under such
terms and conditions as he may prescribe, con-
sent to the release of the mortgagor from his li-
ability under the mortgage or the credit instru-
ment secured thereby, or consent to the release
of parts of the mortgaged property from the lien
of the mortgage.

(e) Conclusiveness of insurance contract as to
eligibility

Any contract of insurance executed by the
Secretary under this section shall be conclusive
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evidence of the eligibility of the mortgage for
insurance, and the validity of any contract of
insurance so executed shall be incontestable in
the hands of an approved mortgagee from the
date of the execution of such contract, except
for fraud or misrepresentation on the part of
such approved mortgagee.

(f) Rights of mortgagee upon foreclosure

In any case in which the mortgagee under a
mortgage insured under this section shall have
foreclosed and taken possession of the mort-
gaged property in accordance with the regula-
tions of, and within a period to be determined
by, the Secretary or shall, with the consent of
the Secretary, have otherwise acquired such
property from the mortgagor after default, the
mortgagee shall be entitled to receive the bene-
fits of the insurance as provided in section
1710(a) of this title with respect to mortgages in-
sured under section 203(b)(2)(D) of this Act.

(g) Applicability of other sections

Subsections (c¢), (d), (e), (f), (), (h),! (j), and
(k)1 of section 1710 of this title shall be applica-
ble to mortgages insured under this section ex-
cept that all references therein to the Mutual
Mortgage Insurance Funds or the Fund shall be
construed to refer to the General Insurance
Fund, and all references therein to section 1709
of this title shall be construed to refer to this
section: Provided, That debentures issued in con-
nection with mortgages insured under this sec-
tion shall have the same tax exemption as de-
bentures issued in connection with mortgages
insured under section 1709 of this title.

(June 27, 1934, ch. 847, title I, §8, as added Apr.
20, 1950, ch. 94, title I, §102, 64 Stat. 48; amended
Aug. 3, 1951, ch. 293, §1, 65 Stat. 173; June 30, 1953,
ch. 170, §2, 67 Stat. 121; Aug. 2, 1954, ch. 649, title
I, §103, 68 Stat. 591; Pub. L. 86-372, title I, §116(a),
Sept. 23, 1959, 73 Stat. 664; Pub. L. 89-117, title
XI, §1108(b), Aug. 10, 1965, 79 Stat. 504; Pub. L.
90-19, §1(a)(3), (4), May 25, 1967, 81 Stat. 17; Pub.
L. 91-606, title III, §301(b), Dec. 31, 1970, 84 Stat.
1758; Pub. L. 93-288, title VII, §702(b), formerly
title VI, §602(b), May 22, 1974, 88 Stat. 163, re-
numbered title VII, §702(b), Pub. L. 103-337, div.
C, title XXXIV, §3411(a)(1), (2), Oct. 5, 1994, 108
Stat. 3100; Pub. L. 100-707, title I, §109(e)(1), Nov.
23, 1988, 102 Stat. 4708.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’’, meaning act June 27, 1934, ch. 847,
48 Stat. 1246, which is classified principally to this
chapter (§1701 et seq.). For complete classification of
this Act to the Code, see Tables.

Section 203(b)(2)(D) of this Act, referred to in subsec.
(f), which was formerly classified to section
1709(b)(2)(D) of this title, was repealed by act Aug. 2,
1954, ch. 649, title I, §104, 68 Stat. 591.

Subsection (h) of section 1710 of this title, referred to
in subsec. (g), was redesignated subsec. (i) by Pub. L.
105276, title VI, §602(1), Oct. 21, 1998, 112 Stat. 2674.

Subsection (k) of section 1710 of this title, referred to
in subsec. (g), was repealed by Pub. L. 105-276, title VI,
§601(c), Oct. 21, 1998, 112 Stat. 2673.

The General Insurance Fund, referred to in subsec.
(g), was established by section 1735c of this title.

1See References in Text note below.
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AMENDMENTS

1988—Subsec. (b)(2). Pub. L. 100-707 substituted ‘5170
of title 42 for ‘5141 of title 42”.

1974—Subsec. (b)(2). Pub. L. 93-288 substituted ‘‘sec-
tions 5122(2) and 5141 of title 42" for ‘‘section 4402(1) of
title 427,

1970—Subsec. (b)(2). Pub. L. 91-606 substituted ref-
erence to section ‘4402(1)” for ‘‘1855a(a)’’ of title 42.

1967—Pub. L. 90-19, §1(a)(3), substituted ‘‘Secretary”’
for ‘““Commissioner’” wherever appearing in subsecs. (a),
(b)(1) to (4), (6), (7), and (c¢) to ().

Subsec. (b)(2). Pub. L. 90-19, §l(a)(d),
“Secretary’s’” for ‘‘Commissioner’s’’.

1965—Subsec. (g). Pub. L. 89-117, §1108(b)(1), sub-
stituted ‘‘General Insurance Fund’ for ‘“Title I Housing
Insurance Fund’.

Subsec. (h). Pub. L. 89-117, §1108(b)(2), repealed sub-
sec. (h) which created the Title I Housing Insurance
Fund.

Subsec. (i). Pub. L. 89-117, §1108(b)(2), repealed subsec.
(i) which dealt with the disposition of surplus funds of
the Title I Housing Insurance Fund, purchase of deben-
tures, and credits and charges to fund.

1959—Subsec. (g). Pub. L. 86-372 inserted reference to
subsecs. (j) and (k) of section 1710 of this title.

1954—Subsec. (a). Act Aug. 2, 1954, inserted proviso
prohibiting the insurance of mortgages under this sec-
tion after Aug. 2, 1954, except pursuant to commit-
ments to insure issued on or before such date.

1953—Subsec. (b)(2). Act June 30, 1953, raised the max-
imum mortgage, where the mortgagor is the owner-oc-
cupant, from $4,750, not exceeding 95 per centum of
value, to $5,700, not exceeding 95 per centum of value;
and raised the maximum mortgage, where the builder
is the mortgagor, from $4,250, not exceeding 85 per cen-
tum of value, to $5,100, not exceeding 85 per centum of
value.

1951—Subsec. (b)(2). Act Aug. 3, 1951, permitted more
liberal mortgage insurance for those building low-cost
homes to replace their homes lost in a flood or other
major disaster.

substituted

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-288 effective Apr. 1, 1974,
see section 605 of Pub. L. 93-288, formerly set out as an
Effective Date note under section 5121 of Title 42, The
Public Health and Welfare.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-606 effective Dec. 31, 1970,
see section 304 of Pub. L. 91-606, set out as a note under
section 165 of Title 26, Internal Revenue Code.

REPAYMENT TO TREASURY ON CAPITAL ACCOUNT OF
TITLE I INSURANCE FUND

Act Mar. 10, 1953, ch. 5, §2, 67 Stat. 5, directed the
Federal Housing Commissioner to pay out of the cap-
ital account of the Title I Insurance Fund to the Sec-
retary of the Treasury, prior to June 30, 1954, the sum
of $8,333,313.65 either in one lump sum or in install-
ments, except that the first payment was to be made on
July 1, 1953.

§1706d. Applicability

The provisions of sections 1703 and 1706c of
this title shall be applicable in the several
States and Puerto Rico, the District of Colum-
bia, Guam, the Trust Territory of the Pacific Is-
lands, American Samoa, and the Virgin Islands.

(June 27, 1934, ch. 847, title I, §9, as added July
14, 1952, ch. 723, §10(a)(1), 66 Stat. 603; amended
Pub. L. 86-70, §10(a), June 25, 1959, 73 Stat. 142;
Pub. L. 86-624, §6, July 12, 1960, 74 Stat. 411; Pub.
L. 91-152, title IV, §403(c)(3), Dec. 24, 1969, 83
Stat. 395; Pub. L. 98-181, title I [title IV, §407(a)],
Nov. 30, 1983, 97 Stat. 1211; Pub. L. 100-242, title
IV, §429(b), Feb. 5, 1988, 101 Stat. 1918.)
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AMENDMENTS

1988—Pub. L. 100-242 inserted ‘‘Applicability’ as sec-
tion catchline.

1983—Pub. L. 98-181 inserted
after ‘‘Pacific Islands,”.

1969—Pub. L. 91-152 inserted ‘‘the Trust Territory of
the Pacific Islands,” after ‘“‘Guam,”.

1960—Pub. L. 86-624 struck out
“Puerto Rico”.

1959—Pub. L. 86-70 struck out ‘‘Alaska,” before ‘‘Ha-
waii”.

‘““American Samoa,”

‘““‘Hawaii,”” before

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§1706e. Repealed. Pub. L. 101-625,
§289(b), Nov. 28, 1990, 104 Stat. 4128

Section, Pub. L. 93-383, title VIII, §810, Aug. 22, 1974,
88 Stat. 734; Pub. L. 94-375, §20, Aug. 3, 1976, 90 Stat.
1077; Pub. L. 95-24, title I, §103, Apr. 30, 1977, 91 Stat. 55;
Pub. L. 95-128, title II, §203, Oct. 12, 1977, 91 Stat. 1129;
Pub. L. 95-557, title I, §102, Oct. 31, 1978, 92 Stat. 2083;
Pub. L. 96-153, title I, §106, Dec. 21, 1979, 93 Stat. 1104;
Pub. L. 96-399, title I, §116, Oct. 8, 1980, 94 Stat. 1623;
Pub. L. 97-35, title III, §312, Aug. 13, 1981, 95 Stat. 397;
Pub. L. 98-181, title I [title I, §122], Nov. 30, 1983, 97
Stat. 1170; Pub. L. 98-479, title I, §101(a)(14), Oct. 17,
1984, 98 Stat. 2220; Pub. L. 100-242, title V, §517(a),
(c)—(e), Feb. 5, 1988, 101 Stat. 1936, 1937; Pub. L. 101-73,
title V, §501(e)(1), Aug. 9, 1989, 103 Stat. 394; Pub. L.
101-235, title I, §126(a), (b), Dec. 15, 1989, 103 Stat. 2025;
Pub. L. 101-625, title IX, §914(a), (b), Nov. 28, 1990, 104
Stat. 4394, 4395, related to urban homestead program of
unit of general local government, State, or designated
public agency.

title II,

=

L
L
L
L

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1991, and except with respect
to projects and programs for which binding commit-
ments have been entered into prior to Oct. 1, 1991, no
new grants or loans to be made after Oct. 1, 1991, under
this section, see section 12839(a)(5), (b)(1) of Title 42,
The Public Health and Welfare.

§ 1706f. Prohibition against kickbacks and un-
earned fees

(a) In general

Except as provided in subsection (b), the provi-
sions of sections 2602, 2607, 2614, 2615, 2616, and
2617 of this title shall apply to each sale of a
manufactured home financed with an FHA-in-
sured loan or extension of credit, as well as to
services rendered in connection with such trans-
actions.

(b) Authority of the Secretary

The Secretary is authorized to determine the
manner and extent to which the provisions of
sections 2602, 2607, 2614, 2615, 2616, and 2617 of
this title may reasonably be applied to the
transactions described in subsection (a), and to
grant such exemptions as may be necessary to
achieve the purposes of this section.

(c) Definitions

For purposes of this section—

(1) the term ‘‘federally related mortgage
loan” as used in sections 2602, 2607, 2614, 2615,
2616, and 2617 of this title shall include an
FHA-insured loan or extension of credit made
to a borrower for the purpose of purchasing a
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manufactured home that the borrower intends
to occupy as a personal residence; and

(2) the term ‘‘real estate settlement service”
as used in sections 2602, 2607, 2614, 2615, 2616,
and 2617 of this title shall include any service
rendered in connection with a loan or exten-
sion of credit insured by the Federal Housing
Administration for the purchase of a manufac-
tured home.

(d) Unfair and deceptive practices

In connection with the purchase of a manufac-
tured home financed with a loan or extension of
credit insured by the Federal Housing Adminis-
tration under this subchapter, the Secretary
shall prohibit acts or practices in connection
with loans or extensions of credit that the Sec-
retary finds to be unfair, deceptive, or otherwise
not in the interests of the borrower.

(June 27, 1934, ch. 847, title I, §10, as added Pub.
L. 110-289, div. B, title I, §2149, July 30, 2008, 122
Stat. 2847.)

SUBCHAPTER II—MORTGAGE INSURANCE
§1707. Definitions

As used in section 1709 of this title—

(a) The term ‘‘mortgage’” means (A) a first
mortgage on real estate, in fee simple, (B) a first
mortgage on a leasehold on real estate (i) under
a lease for not less than ninety-nine years which
is renewable, or (ii) under a lease having a pe-
riod of not less than ten years to run beyond the
maturity date of the mortgage, or (C) a first
mortgage given to secure the unpaid purchase
price of a fee interest in, or long-term leasehold
interest in, real estate consisting of a one-fam-
ily unit in a multifamily project, including a
project in which the dwelling units are attached,
or are manufactured housing units, semi-de-
tached, or detached, and an undivided interest
in the common areas and facilities which serve
the project; and the term ‘‘first mortgage”
means such classes of first liens as are com-
monly given to secure advances on, or the un-
paid purchase price of, real estate, under the
laws of the State, in which the real estate is lo-
cated, together with the credit instruments, if
any, secured thereby.

(b) The term ‘‘mortgagee’ includes the origi-
nal lender under a mortgage, and his successors
and assigns approved by the Secretary; and the
term ‘‘mortgagor’ includes the original bor-
rower under a mortgage and his successors and
assigns.

(c) The term ‘“‘maturity date’” means the date
on which the mortgage indebtedness would be
extinguished if paid in accordance with periodic
payments provided for in the mortgage.

(d) The term ‘‘State” includes the several
States, and Puerto Rico, the District of Colum-
bia, Guam, the Commonwealth of the Northern
Mariana Islands, American Samoa, and the Vir-
gin Islands.

(e) The term ‘‘family member’’ means, with re-
spect to a mortgagor under such section, a child,
parent, or grandparent of the mortgagor (or the
mortgagor’s spouse). In determining whether
any of the relationships referred to in the pre-
ceding sentence exist, a legally adopted son or
daughter of an individual (and a child who is a
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member of an individual’s household, if placed
with such individual by an authorized placement
agency for legal adoption by such individual),
and a foster child of an individual, shall be
treated as a child of such individual by blood.

(f) The term ‘‘child” means, with respect to a
mortgagor under such section, a son, stepson,
daughter, or stepdaughter of such mortgagor.

(g) The term ‘‘real estate’” means land and all
natural resources and structures permanently
affixed to the land, including residential build-
ings and stationary manufactured housing. The
Secretary may not require, for treatment of any
land or other property as real estate for pur-
poses of this subchapter, that such land or prop-
erty be treated as real estate for purposes of
State taxation.

(June 27, 1934, ch. 847, title II, §201, 48 Stat. 1247,
Feb. 3, 1938, ch. 13, §3, 52 Stat. 9; Mar. 28, 1941,
ch. 31, §4(a), 55 Stat. 61; Apr. 20, 1950, ch. 94, title
I, §122, 64 Stat. 59; July 14, 1952, ch. 723, §10(a)(2),
66 Stat. 603; Pub. L. 86-70, §10(a), June 25, 1959,
73 Stat. 142; Pub. L. 86-624, §6, July 12, 1960, 74
Stat. 411; Pub. L. 90-19, §1(a)(3), May 25, 1967, 81
Stat. 17; Pub. L. 91-152, title IV, §403(c)(1), Dec.
24, 1969, 83 Stat. 395; Pub. L. 96-399, title III, §306,
Oct. 8, 1980, 94 Stat. 1640; Pub. L. 98-181, title I
[title IV, §407(b)], Nov. 30, 1983, 97 Stat. 1211;
Pub. L. 104-204, title IV, §425(b), Sept. 26, 1996,
110 Stat. 2928; Pub. L. 110-289, div. B, title I,
§§2117(b), (c), 2120(c), July 30, 2008, 122 Stat. 2833,
2835.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-289, §2117(b), inserted
“(A)” before ‘‘a first mortgage’, substituted “(B) a
first mortgage on a leasehold on real estate (i)’’ for ‘‘or
on a leasehold (1) and ‘¢, or (ii)” for ‘‘or (2)”’, and in-
serted ‘, or (C) a first mortgage given to secure the un-
paid purchase price of a fee interest in, or long-term
leasehold interest in, real estate consisting of a one-
family unit in a multifamily project, including a
project in which the dwelling units are attached, or are
manufactured housing units, semi-detached, or de-
tached, and an undivided interest in the common areas
and facilities which serve the project’” before semi-
colon.

Subsec. (d). Pub. L. 110-289, §2120(c), substituted ‘‘the
Commonwealth of the Northern Mariana Islands” for
‘‘the Trust Territory of the Pacific Islands’’.

Subsec. (g). Pub. L. 110-289, §2117(c), added subsec. (g).

1996—Subsecs. (e), (f). Pub. L. 104-204 added subsecs.
(e) and (f).

1983—Subsec. (d). Pub. L. 98-181 inserted ‘‘American
Samoa,” after ‘‘Pacific Islands,”.

1980—Subsec. (a). Pub. L. 96-399 substituted ‘‘ten
years to run beyond the maturity date of the mort-
gage’’ for ‘‘fifty years to run from the date the mort-
gage was executed’’.

1969—Subsec. (d). Pub. L. 91-152 inserted ‘‘the Trust
Territory of the Pacific Islands’ after ‘“Guam’’.

1967—Subsec. (b). Pub. L. 90-19 substituted ‘‘Sec-
retary’” for ‘“‘Commissioner”’.

1960—Subsec. (d). Pub. L. 86-624 struck out ‘‘Hawaii,”
before ‘“Puerto Rico”.

1959—Subsec. (d). Pub. L. 86-70 struck out ‘‘Alaska,”
before “Hawaii’.

1952—Subsec. (d). Act July 14, 1952, inserted ‘‘Guam,”’
after ‘“‘District of Columbia’.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”
for ‘“Administrator’.

1941—Subsec. (a). Act Mar. 28, 1941, §4(a)(1), struck
out ‘‘district, or Territory”’.

Subsec. (d). Act Mar. 28, 1941, §4(a)(2), added subsec.
(@).
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1938—Subsec. (a)(2). Act Feb. 3, 1938, struck out ‘‘upon
which there is located a dwelling for not more than
four families which is used in whole or in part for resi-
dential purposes, irrespective of whether such dwelling
has a party wall or is otherwise physically connected
with another dwelling”’ after ‘‘executed’.

Subsec. (¢). Act Feb. 3, 1938, added subsec. (c).

IMPROVEMENT OF FINANCING FOR MULTIFAMILY
HousING

Pub. L. 102-550, title V, subtitle C, Oct. 28, 1992, 106
Stat. 3794, which related to improvement of financing
for multifamily housing and was formerly set out as a
note under this section, was transferred or omitted as
follows:

Section 541 of Pub. L. 102-550 was transferred and is
set out as a note under section 1701 of this title;

Section 542 of Pub. L. 102-550 was transferred to sec-
tion 17156z-22 of this title;

Section 543 of Pub. L. 102-550, as amended by Pub. L.
111-203, title III, §371, July 21, 2010, 124 Stat. 1565, was
omitted from the Code;

Section 544 of Pub. L. 102-550 was transferred to sec-
tion 17156z-22a of this title.

§1708. Federal Housing Administration oper-
ations

(a) Mutual Mortgage Insurance Fund
(1) Establishment

Subject to the provisions of the Federal
Credit Reform Act of 1990 [2 U.S.C. 661 et seq.],
there is hereby created a Mutual Mortgage In-
surance Fund (in this subchapter referred to as
the ‘“Fund’’), which shall be used by the Sec-
retary to carry out the provisions of this sub-
chapter with respect to mortgages insured
under section 1709 of this title. The Secretary
may enter into commitments to guarantee,
and may guarantee, such insured mortgages.

(2) Limit on loan guarantees

The authority of the Secretary to enter into
commitments to guarantee such insured mort-
gages shall be effective for any fiscal year only
to the extent that the aggregate original prin-
cipal loan amount under such mortgages, any
part of which is guaranteed, does not exceed
the amount specified in appropriations Acts
for such fiscal year.

(3) Fiduciary responsibility

The Secretary has a responsibility to ensure
that the Mutual Mortgage Insurance Fund re-
mains financially sound.

(4) Annual independent actuarial study

The Secretary shall provide for an independ-
ent actuarial study of the Fund to be con-
ducted annually, which shall analyze the fi-
nancial position of the Fund. The Secretary
shall submit a report annually to the Congress
describing the results of such study and as-
sessing the financial status of the Fund. The
report shall recommend adjustments to under-
writing standards, program participation, or
premiums, if necessary, to ensure that the
Fund remains financially sound. The report
shall also include an evaluation of the quality
control procedures and accuracy of informa-
tion utilized in the process of underwriting
loans guaranteed by the Fund. Such evalua-
tion shall include a review of the risk charac-
teristics of loans based not only on borrower
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information and performance, but on risks as-
sociated with loans originated or funded by
various entities or financial institutions.

(5) Quarterly reports

During each fiscal year, the Secretary shall
submit a report to the Congress for each cal-
endar quarter, which shall specify for mort-
gages that are obligations of the Fund—

(A) the cumulative volume of loan guaran-
tee commitments that have been made dur-
ing such fiscal year through the end of the
quarter for which the report is submitted;

(B) the types of loans insured, categorized
by risk;

(C) any significant changes between actual
and projected claim and prepayment activ-
ity;

(D) projected versus actual loss rates; and

(E) updated projections of the annual sub-
sidy rates to ensure that increases in risk to
the Fund are identified and mitigated by ad-
justments to underwriting standards, pro-
gram participation, or premiums, and the fi-
nancial soundness of the Fund is main-
tained.

The first quarterly report under this para-
graph shall be submitted on the last day of the
first quarter of fiscal year 2008, or on the last
day of the first full calendar quarter following
July 30, 2008, whichever is later.

(6) Adjustment of premiums

If, pursuant to the independent actuarial
study of the Fund required under paragraph
(4), the Secretary determines that the Fund is
not meeting the operational goals established
under paragraph (7) or there is a substantial
probability that the Fund will not maintain
its established target subsidy rate, the Sec-
retary may either make programmatic adjust-
ments under this subchapter as necessary to
reduce the risk to the Fund, or make appro-
priate premium adjustments.

(7) Operational goals

The operational goals for the Fund are—

(A) to minimize the default risk to the
Fund and to homeowners by among other ac-
tions instituting fraud prevention quality
control screening not later than 18 months
after July 30, 2008; and

(B) to meet the housing needs of the bor-
rowers that the single family mortgage in-
surance program under this subchapter is de-
signed to serve.

(b) Advisory Board

There is created a Federal Housing Adminis-
tration Advisory Board (‘‘Board’’) that shall re-
view operation of the Federal Housing Adminis-
tration, including the activities of the Mortga-
gee Review Board, and shall provide advice to
the Federal Housing Commissioner with respect
to the formulation of general policies of the
Federal Housing Administration and such other
matters as the Federal Housing Commissioner
may deem appropriate. The Advisory Board
shall, in all other respects, be subject to the pro-
visions of the Federal Advisory Committee Act.

(1) The Advisory Board shall be composed of

15 members to be appointed from among indi-



§1708

viduals who have substantial expertise and
broad experience in housing and mortgage
lending of whom—
(A) 9 shall be appointed by the Secretary;
(B) 3 shall be appointed by the Chairman
and Ranking Minority Member of the Sub-
committee on Housing and Urban Affairs of
the Committee on Banking, Housing, and
Urban Affairs of the Senate; and
(C) 3 shall be appointed by the Chairman
and Ranking Minority Member of the Sub-
committee on Housing and Community De-
velopment of the Committee on Banking, Fi-
nance and Urban Affairs of the House of Rep-
resentatives.

(2) Membership on the Advisory Board shall
include—

(A) not less than 4 persons with distin-
guished private sector careers in housing fi-
nance, lending, management, development
or insurance;

(B) not less than 4 persons with outstand-
ing reputations as licensed actuaries, ex-
perts in actuarial science, or economics re-
lated to housing;

(C) not less than 4 persons with back-
grounds of leadership in representing the in-
terests of housing consumers;

(D) not less than 1 person with significant
experience and a distinguished reputation
for work in the enforcement, advocacy, or
development of fair housing or civil rights
legislation; and

(E) not less than 1 person with a back-
ground of leadership representing rural
housing interests.

(3) Members of the Advisory Board shall be
selected to ensure, to the greatest extent prac-
ticable, geographical representation or every
region of the country.

(4) Not more than 8 members of the Advisory
Board may be from any one political party.

(5) Membership of the Advisory Board shall
not include any person who, during the pre-
vious 24-month period, was required to register
with the Secretary under section 3537b(c)! of
title 42 or employed a person for purposes that
required such person to so register.

(6) Of the members of the Advisory Board
first appointed, 5 shall have terms of 1 year,
and 5 shall have terms of 2 years. Their succes-
sors and all other appointees shall have terms
of 3 years.

(7) The Advisory Board is empowered to con-
fer with, request information of, and make
recommendations to the Federal Housing
Commissioner. The Commissioner shall
promptly provide the Advisory Board with
such information as the Board determines to
be necessary to carry out its review of the ac-
tivities and policies of the Federal Housing
Administration.

(8) The Board shall, not later than December
31 of each year, submit to the Secretary and
the Congress a report of its assessment of the
activities of the Federal Housing Administra-
tion, including the soundness of underwriting
procedures, the adequacy of information sys-

1See References in Text note below.
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tems, the appropriateness of staffing patterns,
the effectiveness of the Mortgagee Review
Board, and other matters related to the Fed-
eral Housing Administration’s ability to serve
the nation’s homebuyers and renters. Such re-
port shall contain the Board’s recommenda-
tions for improvement and include any minor-
ity views.

(9) The Board shall meet in Washington,
D.C., not less than twice annually, or more
frequently if requested by the Federal Housing
Commissioner or a majority of the members.
The Board shall elect a chair, vice-chair and
secretary and adopt methods of procedure. The
Board may establish committees and sub-
committees as needed.

(10) Subject to the provisions of Section 7 of
the Federal Advisory Committee Act, all
members of the Board may be compensated
and shall be entitled to reimbursement from
the Department for traveling expenses in-
curred in attendance at meetings of the Board.

(11) The Board shall terminate on January 1,
1995.

(c) Mortgagee Review Board

(1) Establishment

There is established within the Federal
Housing Administration the Mortgagee Re-
view Board (‘‘Board’). The Board is empow-
ered to initiate the issuance of a letter of rep-
rimand, the probation, suspension or with-
drawal of any mortgagee found to be engaging
in activities in violation of Federal Housing
Administration requirements or the non-
discrimination requirements of the Equal
Credit Opportunity Act [156 U.S.C. 1691 et seq.],
the Fair Housing Act [42 U.S.C. 3601 et seq.], or
Executive Order 11063.

(2) Composition

The Board shall consist of—

(A) the Assistant Secretary of Housing/
Federal Housing Commissioner;

(B) the General Counsel of the Depart-
ment;

(C) the President of the Government Na-
tional Mortgage Association;

(D) the Assistant Secretary for Adminis-
tration;

(E) the Assistant Secretary for Fair Hous-
ing Enforcement (in cases involving viola-
tions of nondiscrimination requirements);
and

(F) the Chief Financial Officer of the De-
partment or their designees.

(3) Actions authorized

When any report, audit, investigation, or
other information before the Board discloses
that a basis for an administrative action
against a mortgagee exists, the Board shall
take one of the following administrative ac-
tions:

(A) Letter of reprimand

The Board may issue a letter of reprimand
only once to a mortgagee without taking ac-
tion under subparagraphs? (B), (C), or (D) of
this section. A letter of reprimand shall ex-

280 in original. Probably should be ‘‘subparagraph’.
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plain the violation and describe actions the
mortgagee should take to correct the viola-
tion.

(B) Probation

The Board may place a mortgagee on pro-
bation for a specified period of time not to
exceed 6 months for the purpose of evaluat-
ing the mortgagee’s compliance with Fed-
eral Housing Administration requirements,
the Equal Credit Opportunity Act [15 U.S.C.
1691 et seq.], the Fair Housing Act [42 U.S.C.
3601 et seq.], Executive Order 11063, or orders
of the Board. During the probation period,
the Board may impose reasonable additional
requirements on a mortgagee including su-
pervision of the mortgagee’s activities by
the Federal Housing Administration, peri-
odic reporting to the Federal Housing Com-
missioner, or submission to Federal Housing
Administration audits of internal financial
statements, audits by an independent cer-
tified public accountant or other audits.

(C) Suspension

The Board may issue an order temporarily
suspending a mortgagee’s approval for doing
business with the Federal Housing Adminis-
tration if (i) there exists adequate evidence
of a violation or violations and (ii) continu-
ation of the mortgagee’s approval, pending
or at the completion of any audit, investiga-
tion, or other review, or such administrative
or other legal proceedings as may ensue,
would not be in the public interest or in the
best interests of the Department. Notwith-
standing paragraph (4)(A), a suspension shall
be effective upon issuance by the Board if
the Board determines that there exists ade-
quate evidence that immediate action is re-
quired to protect the financial interests of
the Department or the public. A suspension
shall last for not less than 6 months, and for
not longer than 1 year. The Board may ex-
tend the suspension for an additional 6
months if it determines the extension is in
the public interest. If the Board and the
mortgagee agree, these time limits may be
extended. During the period of suspension,
the Federal Housing Administration shall
not commit to insure any mortgage origi-
nated by the suspended mortgagee.

(D) Withdrawal

The Board may issue an order withdrawing
a mortgagee if the Board has made a deter-
mination of a serious violation or repeated
violations by the mortgagee. The Board
shall determine the terms of such with-
drawal, but the term shall be not less than
1 year. Where the Board has determined that
the violation is egregious or willful, the
withdrawal shall be permanent.
(E) Settlements

The Board may at any time enter into a
settlement agreement with a mortgagee to
resolve any outstanding grounds for an ac-
tion. Agreements may include provisions
such as—

(i) cessation of any violation;
(ii) correction or mitigation of the ef-
fects of any violation;
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(iii) repayment of any sums of money
wrongfully or incorrectly paid to the
mortgagee by a mortgagor, by a seller or
by the Federal Housing Administration;

(iv) actions to collect sums of money
wrongfully or incorrectly paid by the
mortgagee to a third party;

(v) indemnification of the Federal Hous-
ing Administration for mortgage insur-
ance claims on mortgages originated in
violation of Federal Housing Administra-
tion requirements;

(vi) modification of the length of the
penalty imposed; or

(vii) implementation of other corrective
measures acceptable to the Secretary.

Material failure to comply with the provi-

sions of a settlement agreement shall be suf-

ficient cause for suspension or withdrawal.
(4) Notice and hearing

(A) The Board shall issue a written notice to
the mortgagee at least 30 days prior to taking
any action against the mortgagee under sub-
paragraph (B), (C), or (D) of paragraph (3). The
notice shall state the specific violations which
have been alleged, and shall direct the mortga-
gee to reply in writing to the Board within 30
days. If the mortgagee fails to reply during
such period, the Board may make a determina-
tion without considering any comments of the
mortgagee.

(B) If the Board takes action against a mort-
gagee under subparagraph (B), (C), or (D) of
paragraph (3), the Board shall promptly notify
the mortgagee in writing of the nature, dura-
tion, and specific reasons for the action. If,
within 30 days of receiving the notice, the
mortgagee requests a hearing, the Board shall
hold a hearing on the record regarding the vio-
lations within 30 days of receiving the request.
If a mortgagee fails to request a hearing with-
in such 30-day period, the right of the mortga-
gee to a hearing shall be considered waived.

(C) In any case in which the notification of
the Board does not result in a hearing (includ-
ing any settlement by the Board and a mort-
gagee), any information regarding the nature
of the violation and the resolution of the ac-
tion shall be available to the public.

(5) Publication

The Secretary shall establish and publish in
the Federal Register a description of and the
cause for administrative action against a
mortgagee.

(6) Cease-and-desist orders

(A) Whenever the Secretary, upon request of
the Mortgagee Review Board, determines that
there is reasonable cause to believe that a
mortgagee is violating, has violated, or is
about to violate, a law, rule or regulation or
any condition imposed in writing by the Sec-
retary or the Board, and that such violation
could result in significant cost to the Federal
Government or the public, the Secretary may
issue a temporary order requiring the mortga-
gee to cease and desist from any such viola-
tion and to take affirmative action to prevent
such violation or a continuation of such viola-
tion pending completion of proceedings of the
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Board with respect to such violation. Such
order shall include a notice of charges in re-
spect thereof and shall become effective upon
service to the mortgagee. Such order shall re-
main effective and enforceable for a period not
to exceed 30 days pending the completion of
proceedings of the Board with respect to such
violation, unless such order is set aside, lim-
ited, or suspended by a court in proceedings
authorized by subparagraph (B) of this para-
graph. The Board shall provide the mortgagee
an opportunity for a hearing on the record, as
soon as practicable but not later than 20 days
after the temporary cease-and-desist order has
been served.

(B) Within 10 days after the mortgagee has
been served with a temporary cease-and-desist
order, the mortgagee may apply to the United
States district court for the judicial district in
which the home office of the mortgagee is lo-
cated, or the United States District Court for
the District of Columbia, for an injunction
setting aside, limiting of suspending the en-
forcement, operation, or effectiveness of such
order pending the completion of the adminis-
trative proceedings pursuant to the notice of
charges served upon the mortgagee, and such
court shall have jurisdiction to issue such in-
junction.

(C) In the case of violation or threatened
violation of, or failure to obey, a temporary
cease-and-desist order issued pursuant to this
paragraph, the Secretary may apply to the
United States district court, or the United
States court of any territory, within the juris-
diction of which the home office of the mort-
gagee is located, for an injunction to enforce
such order, and, if the court shall determine
that there has been such violation or threat-
ened violation or failure to obey, it shall be
the duty of the court to issue such injunction.

(7) “Mortgagee” defined

For purposes of this subsection, the term
“‘mortgagee’ means—

(A) a mortgagee approved under this chap-
ter;

(B) a lender or a loan correspondent ap-
proved under subchapter I of this chapter;

(C) a branch office or subsidiary of the
mortgagee, lender, or loan correspondent; or

(D) a director, officer, employee, agent, or
other person participating in the conduct of
the affairs of the mortgagee, lender, or loan
correspondent.

(8) Report required

The Board, in consultation with the Federal
Housing Administration Advisory Board, shall
annually recommend to the Secretary such
amendments to statute or regulation as the
Board determines to be appropriate to ensure
the long term financial strength of the Fed-
eral Housing Administration fund and the ade-
quate support for home mortgage credit.

(9) Prohibition against limitations on Mortga-
gee Review Board’s power to take action
against mortgagees

No State or local law, and no Federal law

(except a Federal law enacted expressly in
limitation of this subsection after the effec-
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tive date of this sentence), shall preclude or
limit the exercise by the Board of its power to
take any action authorized under paragraphs
(3) and (6) of this subsection against any mort-
gagee.

(d) Limitations on participation in origination

and mortgagee approval
(1) Requirement

Any person or entity that is not approved by
the Secretary to serve as a mortgagee, as such
term is defined in subsection (c)(7), shall not
participate in the origination of an FHA-in-
sured loan except as authorized by the Sec-
retary.

(2) Eligibility for approval

In order to be eligible for approval by the
Secretary, an applicant mortgagee shall not
be, and shall not have any officer, partner, di-
rector, principal, manager, supervisor, loan
processor, loan underwriter, or loan originator
of the applicant mortgagee who is—

(A) currently suspended, debarred, under a
limited denial of participation (LDP), or
otherwise restricted under part 25 of title 24
of the Code of Federal Regulations, 2 Code of
Federal Regulations, part 180 as imple-
mented by part 2424, or any successor regula-
tions to such parts, or under similar provi-
sions of any other Federal agency;

(B) under indictment for, or has been con-
victed of, an offense that reflects adversely
upon the applicant’s integrity, competence
or fitness to meet the responsibilities of an
approved mortgagee;

(C) subject to unresolved findings con-
tained in a Department of Housing and
Urban Development or other governmental
audit, investigation, or review;

(D) engaged in business practices that do
not conform to generally accepted practices
of prudent mortgagees or that demonstrate
irresponsibility;

(E) convicted of, or who has pled guilty or
nolo contendre3 to, a felony related to par-
ticipation in the real estate or mortgage
loan industry—

(i) during the 7-year period preceding the
date of the application for licensing and
registration; or

(ii) at any time preceding such date of
application, if such felony involved an act
of fraud, dishonesty, or a breach of trust,
or money laundering;

(F) in violation of provisions of the
S.A.F.E. Mortgage Licensing Act of 2008 (12
U.S.C. 5101 et seq.) or any applicable provi-
sion of State law; or

(G) in violation of any other requirement
as established by the Secretary.

(3) Rulemaking and implementation

The Secretary shall conduct a rulemaking to
carry out this subsection. The Secretary shall
implement this subsection not later than the
expiration of the 60-day period beginning upon
May 20, 2009, by notice, mortgagee letter, or
interim final regulations, which shall take ef-
fect upon issuance.

380 in original. Probably should be ‘‘contendere’.
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(e) Coordination of GNMA and FHA withdrawal
action

(1) Whenever the Federal Housing Administra-
tion or Government National Mortgage Associa-
tion initiates proceedings that could lead to
withdrawing the mortgagee from participating
in the program, the initiating agency shall—

(A) within 24 hours notify the other agency
in writing of the action taken;

(B) provide to the other agency the factual
basis for the action taken; and

(C) if a mortgagee is withdrawn, publish its
decision in the Federal Register.

(2) Within 60 days of receipt of a notification
of action that could lead to withdrawal under
subsection? (1), the Federal Housing Adminis-
tration or the Government National Mortgage
Association shall—

(A) conduct and complete its own investiga-
tion;

(B) provide written notification to the other
agency of its decision, including the factual
basis for its decision; and

(C) if a mortgagee is withdrawn, publish its
decision in the Federal Register.

(f) Suspension or revocation of approval of mort-
gagee; notice and statement of reasons

Whenever the Secretary has taken any discre-
tionary action to suspend or revoke the ap-
proval of any mortgagee to participate in any
mortgage insurance program under this sub-
chapter, the Secretary shall provide prompt no-
tice of the action and a statement of the reasons
for the action to—

(1) the Secretary of Veterans Affairs;

(2) the chief executive officer of the Federal
National Mortgage Association;

(3) the chief executive officer of the Federal
Home Loan Mortgage Corporation;

(4) the Secretary of Agriculture;

(6) if the mortgagee is a national bank, a
subsidiary or affiliate of such bank, a Federal
savings association or a subsidiary or affiliate
of a savings association, the Comptroller of
the Currency;

(6) if the mortgagee is a State bank that is
a member of the Federal Reserve System or a
subsidiary or affiliate of such a bank, or a
bank holding company or a subsidiary or affil-
iate of such a company, the Board of Gov-
ernors of the Federal Reserve System; and

(7) if the mortgagee is a State bank or State
savings association that is not a member of
the Federal Reserve System or is a subsidiary
or affiliate of such a bank, the Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion.

(g) Appraisal standards

(1) The Secretary shall prescribe standards for
the appraisal of all property to be insured by the
Federal Housing Administration. Such apprais-
als shall be performed in accordance with uni-
form standards, by individuals who have dem-
onstrated competence and whose professional
conduct is subject to effective supervision.
These standards shall require at a minimum—

(A) that the appraisals of properties to be in-
sured by the Federal Housing Administration
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shall be performed in accordance with gener-
ally accepted appraisal standards, such as the
appraisal standards promulgated by the Ap-
praisal Foundation a not-for-profit corpora-
tion established on November 30, 1987 under
the laws of Illinois; and

(B) that each appraisal be a written state-
ment used in connection with a real estate
transaction that is independently an’ impar-
tially prepared by a licensed or certified ap-
praiser setting forth an opinion of defined
value of an adequately described property as
of a specific date, supported by presentation
and analysis of relevant market information.

(2) The Appraisal Subcommittee of the Federal
Financial Institutions Examination Council
shall include the Secretary or his designee.

(3) DIRECT ENDORSEMENT PROGRAM.—

(A) Any mortgagee that is authorized by the
Secretary to process mortgages as a direct en-
dorsement mortgagee (pursuant to the single-
family home mortgage direct endorsement
program established by the Secretary) may
contract with an appraiser chosen at the dis-
cretion of the mortgagee for the performance
of appraisals in connection with such mort-
gages. Such appraisers may include appraisal
companies organized as corporations, partner-
ships, or sole proprietorships.

(B) Any appraisal conducted pursuant to
subparagraph (A) shall be conducted by an in-
dividual who complies with the qualifications
or standards for appraisers established by the
Secretary pursuant to this subsection.

(C) In conducting an appraisal, such individ-
ual may utilize the assistance of others, who
shall be under the direct supervision of the in-
dividual responsible for the appraisal. The in-
dividual responsible for the appraisal shall
personally approve and sign any appraisal re-
port.

(4) FEE PANEL APPRAISERS.—

(A) Any individual who is an employee of an
appraisal company (including any company or-
ganized as a corporation, partnership, or sole
proprietorship) and who meets the qualifica-
tions or standards for appraisers and inclusion
on appraiser fee panels established by the Sec-
retary, shall be eligible for assignment to con-
duct appraisals for mortgages under this sub-
chapter in the same manner and on the same
basis as other approved appraisers.

(B) With respect to any employee of an ap-
praisal company described in subparagraph (A)
who is offered an appraisal assignment in con-
nection with a mortgage under this sub-
chapter, the person utilizing the appraiser
may contract directly with the appraisal com-
pany employing the appraiser for the furnish-
ing of the appraisal services.

(5) ADDITIONAL APPRAISER STANDARDS.—Begin-
ning on July 30, 2008, any appraiser chosen or ap-
proved to conduct appraisals for mortgages
under this subchapter shall—

(A) be certified—

(i) by the State in which the property to be
appraised is located; or

(ii) by a nationally recognized professional
appraisal organization; and

580 in original. Probably should be “‘and’.
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(B) have demonstrated verifiable education
in the appraisal requirements established by
the Federal Housing Administration under
this subsection.

(h) Use of name

The Secretary shall, by regulation, require
each mortgagee approved by the Secretary for
participation in the FHA mortgage insurance
programs of the Secretary—

(1) to use the business name of the mortga-
gee that is registered with the Secretary in
connection with such approval in all adver-
tisements and promotional materials, as such
terms are defined by the Secretary, relating to
the business of such mortgagee in such mort-
gage insurance programs; and

(2) to maintain copies of all such advertise-
ments and promotional materials, in such
form and for such period as the Secretary re-
quires.

(June 27, 1934, ch. 847, title II, §202, 48 Stat. 1248;
Feb. 3, 1938, ch. 13, §3, 52 Stat. 10; June 3, 1939,
ch. 175, §5, 53 Stat. 805; Apr. 20, 1950, ch. 94, title
I, §122, 64 Stat. 59; Pub. L. 90-19, §1(a)(3), May 25,
1967, 81 Stat. 17; Pub. L. 101-235, title I, §142, Dec.
15, 1989, 103 Stat. 2030; Pub. L. 101-625, title III,
§322, Nov. 28, 1990, 104 Stat. 4134; Pub. L. 102-550,
title V, §§502, 518, 519, Oct. 28, 1992, 106 Stat. 3778,
3792; Pub. L. 105-65, title V, §551, Oct. 27, 1997, 111
Stat. 1412; Pub. L. 106-377, §1(a)(1) [title II,
§209(c)], Oct. 27, 2000, 114 Stat. 1441, 1441A-25;
Pub. L. 110-289, div. A, title IV, §1404, div. B,
title I, §§2116(1), (3), 2118(a), July 30, 2008, 122
Stat. 2810, 2832, 2833; Pub. L. 111-22, div. A, title
II, §203(a), (b), May 20, 2009, 123 Stat. 1643; Pub.
L. 111-203, title III, §373, July 21, 2010, 124 Stat.
1566.)

REFERENCES IN TEXT

The Federal Credit Reform Act of 1990, referred to in
subsec. (a)(1), is title V of Pub. L. 93-344, as added by
Pub. L. 101-508, title XIII, §13201(a), Nov. 5, 1990, 104
Stat. 1388-609, which is classified generally to sub-
chapter III (§661 et seq.) of chapter 17TA of Title 2, The
Congress. For complete classification of this Act to the
Code, see Short Title note set out under section 621 of
Title 2 and Tables.

The Federal Advisory Committee Act, referred to in
subsec. (b), is Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

Section 3537b(c) of title 42, referred to in subsec.
(b)(5), was in the original ‘‘section 112(c) of the Depart-
ment of Housing and Urban Development Reform Act of
1989, meaning section 112 of Pub. L. 101-235, which does
not contain a subsec. (¢), but enacted section 13 of the
Department of Housing and Urban Development Act,
which was classified to section 3537b of title 42 prior to
repeal by Pub. L. 104-65, §11(b)(1), Dec. 19, 1995, 109 Stat.
701, and which contained a subsec. (¢) relating to reg-
istration with the Secretary.

The Equal Credit Opportunity Act, referred to in sub-
sec. (¢)(1), (3)(B), is title VII of Pub. L. 90-321, as added
by Pub. L. 93-495, title V, §503, Oct. 28, 1974, 88 Stat.
1521, which is classified generally to subchapter IV
(§1691 et seq.) of chapter 41 of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see Short Title note set out under section 1601 of
Title 15 and Tables.

The Fair Housing Act, referred to in subsec. (¢)(1),
(3)(B), is title VIII of Pub. L. 90-284, Apr. 11, 1968, 82
Stat. 81, which is classified principally to subchapter I
(§3601 et seq.) of chapter 45 of Title 42, The Public
Health and Welfare. For complete classification of this
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Act to the Code, see Short Title note set out under sec-
tion 3601 of Title 42 and Tables.

Executive Order 11063, referred to in subsec. (c)(1),
(3)(B), is set out as a note under section 1982 of Title 42.

This chapter, referred to in subsec. (¢c)(7)(A), was in
the original ‘‘this Act’’, meaning act June 27, 1934, ch.
847, 48 Stat. 1246, which is classified principally to this
chapter (§1701 et seq.). For complete classification of
this Act to the Code, see Tables.

The effective date of this sentence, referred to in sub-
sec. (¢)(9), is the date of enactment of Pub. L. 111-22,
which enacted par. (9) and was approved May 20, 2009.

The S.A.F.E. Mortgage Licensing Act of 2008, referred
to in subsec. (d)(2)(F), is title V of div. A of Pub. L.
110-289, July 30, 2008, 122 Stat. 2810, also known as the
Secure and Fair Enforcement for Mortgage Licensing
Act of 2008, which is classified generally to chapter 51
(§5101 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 5101 of this title and Tables.

CODIFICATION

Section 1709(s) of this title, which was transferred
and redesignated as subsec. (e) of this section by Pub.
L. 110-289, div. B, title I, §2116(3), July 30, 2008, 122 Stat.
2832, was based on act June 27, 1934, ch. 847, title II,
§203(s), as added Pub. L. 101-235, title I, §135, Dec. 15,
1989, 103 Stat. 2028; amended Pub. L. 108-386, §8(b), Oct.
30, 2004, 118 Stat. 2231; Pub. L. 110-289, div. B, title I,
§2116(2), July 30, 2008, 122 Stat. 2832.

AMENDMENTS

2010—Subsec. (£)(5). Pub. L. 111-203, §373(1), added par.
(5) and struck out former par. (5) which read as follows:
“if the mortgagee is a national bank, or a subsidiary or
affiliate of such a bank, the Comptroller of the Cur-
rency;’’.

Subsec. (f)(6). Pub. L. 111-203, §373(2), inserted ‘‘and”
at end.

Subsec. (£)(7). Pub. L. 111-203, §373(3), inserted ‘‘or
State savings association’ after ‘‘State bank’ and sub-
stituted period for ¢‘; and” at end.

Subsec. (f)(8). Pub. L. 111-203, §373(4), struck out par.
(8) which read as follows: ‘‘if the mortgagee is a Federal
or State savings association or a subsidiary or affiliate
of a savings association, the Director of the Office of
Thrift Supervision.”

2009—Subsec. (¢)(2)(E). Pub. L. 111-22, §203(a)(1)(A), in-
serted ‘‘and” after semicolon at end.

Subsec. (c)(2)(F). Pub. L. 111-22, §203(a)(1)(B), sub-
stituted ‘‘or their designees.” for ‘‘; and”.

Subsec. (¢)(2)(G). Pub. L. 111-22, §203(a)(1)(C), struck
out subpar. (G), which read as follows: ‘‘the Director of
the Enforcement Center; or their designees.”’

Subsec. (¢)(9). Pub. L. 111-22, §203(a)(2), added par. (9).

Subsecs. (d) to (g). Pub. L. 111-22, §203(b)(1), (2), added
subsec. (d) and redesignated former subsecs. (d) to (f) as
(e) to (g), respectively.

Subsec. (h). Pub. L. 111-22, §203(b)(3), added subsec.
(h).

2008—Subsec. (a). Pub. L. 110-289, §2118(a), amended
subsec. (a) generally. Prior to amendment, text read as
follows: ‘“‘There is created a Mutual Mortgage Insur-
ance Fund (hereinafter referred to as the ‘Fund’), which
shall be used by the Secretary as a revolving fund for
carrying out the provisions of this subchapter with re-
spect to mortgages insured under section 1709 of this
title as hereinafter provided, and there shall be allo-
cated immediately to such Fund the sum of $10,000,000
out of funds made available to the Secretary for the
purposes of this subchapter.”

Subsec. (e). Pub. L. 110-289, §2116(3), transferred sub-
sec. (s) of section 1709 of this title and redesignated it
as subsec. (e) of this section. See Codification note
above. Former subsec. (e) redesignated (f).

Subsec. (e)(3)(B). Pub. L. 110-289, §2116(1)(A), made
technical amendment to reference in original act which
appears in text as reference to ‘‘this subsection’.

Subsec. (e)(5). Pub. L. 110-289, §1404, added par. (5).
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Subsec. (f). Pub. L. 110-289, §2116(1)(B), redesignated
subsec. (e) as (f).

2000—Subsec. (¢)(2)(E). Pub. L. 106-377, §1(a)(1) [title
II, §209(c)(1)], struck out ‘‘and” at end.

Subsec. (¢)(2)(F). Pub. L. 106-377, §1(a)(1) [title II,
§209(c)(2)], which directed substitution of ‘‘and’ for ‘‘or
their designees.’”’, was executed by inserting ‘‘and”
after semicolon to reflect the probable intent of Con-
gress, because the phrase ‘‘or their designees.” ap-
peared at end of par. (2) and did not appear in subpar.
(F).

Subsec. (¢)(2)(G). Pub. L. 106-377, §1(a)(1) [title II,
§209(c)(3)], added subpar. (G).

1997—Subsec. (¢)(3)(C). Pub. L. 10565 inserted after
first sentence ‘‘Notwithstanding paragraph (4)(A), a
suspension shall be effective upon issuance by the
Board if the Board determines that there exists ade-
quate evidence that immediate action is required to
protect the financial interests of the Department or the
public.”

1992—Subsec. (b)(11). Pub. L. 102-550, §502, added par.
11).

Subsec. (¢)(3)(C). Pub. L. 102-550, §518, inserted ‘‘tem-
porarily” after ‘‘order’”, ‘(i)” after ‘‘Administration
if’, ““(ii)”’ after ‘‘violations and’’, and ‘‘, and for not
longer than 1 year. The Board may extend the suspen-
sion for an additional 6 months if it determines the ex-
tension is in the public interest. If the Board and the
mortgagee agree, these time limits may be extended”
after ‘6 months’.

Subsec. (¢)(6)(D). Pub. L. 102-550, §519(1), struck out
subpar. (D) which read as follows: ‘“‘For purposes of this
paragraph, the term ‘mortgagee’ means a mortgagee, a
branch office or subsidiary of a mortgagee, or a direc-
tor, officer, employee, agent, or other person partici-
pating in the conduct of the affairs of such mortgagee.”

Subsec. (¢)(7), (8). Pub. L. 102-550, §519(2), added par.
(7) and redesignated former par. (7) as (8).

1990—Subsec. (e)(3), (4). Pub. L. 101-625 added pars. (3)
and (4).

1989—Pub. L. 101-235 substituted ‘‘Federal Housing
Administration operations” for ‘‘Mutual Mortgage In-
surance Fund” in section catchline, designated existing
provisions as subsec. (a) and inserted heading, and
added subsecs. (b) to (e).

1967—Pub. L. 90-19 substituted ‘‘Secretary’’ for ‘“‘Com-
missioner’” wherever appearing.

1950—Act Apr. 20, 1950, substituted ‘‘Commissioner”
for ‘‘Administrator’” wherever appearing.

1939—Act June 3, 1939, substituted ‘‘created’ for ‘‘cre-
ate”.

1938—Act Feb. 3, 1938, inserted ‘‘with respect to mort-
gages insured under section 1709 of this title’’.

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-203 effective on the trans-
fer date, see section 351 of Pub. L. 111-203, set out as a
note under section 906 of Title 2, The Congress.

EXPANDED REVIEW OF FHA MORTGAGEE APPLICANTS
AND NEWLY APPROVED MORTGAGEES

Pub. L. 111-22, div. A, title II, §203(g), May 20, 2009, 123
Stat. 1648, provided that: ‘‘Not later than the expira-
tion of the 3-month period beginning upon the date of

TITLE 12—BANKS AND BANKING

§1709

the enactment of this Act [May 20, 2009], the Secretary
of Housing and Urban Development shall—

‘(1) expand the existing process for reviewing new
applicants for approval for participation in the mort-
gage insurance programs of the Secretary for mort-
gages on 1- to 4-family residences for the purpose of
identifying applicants who represent a high risk to
the Mutual Mortgage Insurance Fund; and

‘(2) implement procedures that, for mortgagees ap-
proved during the 12-month period ending upon such
date of enactment—

““(A) expand the number of mortgages originated
by such mortgagees that are reviewed for compli-
ance with applicable laws, regulations, and policies;
and

“(B) include a process for random reviews of such
mortgagees and a process for reviews that is based
on volume of mortgages originated by such mortga-
gees.”

§1709. Insurance of mortgages
(a) Authorization

The Secretary is authorized, upon application
by the mortgagee, to insure as hereinafter pro-
vided any mortgage offered to him which is eli-
gible for insurance as hereinafter provided, and,
upon such terms as the Secretary may prescribe,
to make commitments for the insuring of such
mortgages prior to the date of their execution or
disbursement thereon.

(b) Eligibility for insurance; mortgage limits

To be eligible for insurance under this section
a mortgage shall comply with the following:

(1) Have been made to, and be held by, a
mortgagee approved by the Secretary as re-
sponsible and able to service the mortgage
properly.

(2) Involve a principal obligation (including
such initial service charges, appraisal, inspec-
tion, and other fees as the Secretary shall ap-
prove) in an amount—

(A) not to exceed the lesser of—

(i) in the case of a 1-family residence, 115
percent of the median 1-family house price
in the area, as determined by the Sec-
retary; and in the case of a 2-, 3-, or 4-fam-
ily residence, the percentage of such me-
dian price that bears the same ratio to
such median price as the dollar amount
limitation determined under the sixth sen-
tence of section 1454(a)(2) of this title for a
2-, 3-, or 4-family residence, respectively,
bears to the dollar amount limitation de-
termined under such section for a 1-family
residence; or

(ii) 150 percent of the dollar amount lim-
itation determined under the sixth sen-
tence of such section 1454(a)(2) for a resi-
dence of applicable size;

except that the dollar amount limitation in
effect under this subparagraph for any size
residence for any area may not be less than
the greater of: (I) the dollar amount limita-
tion in effect under this section for the area
on October 21, 1998; or (II) 65 percent of the
dollar amount limitation determined under
the sixth sentence of such section 1454(a)(2)
for a residence of the applicable size; and

(B) not to exceed 100 percent of the ap-
praised value of the property.

For purposes of the preceding sentence, the
term ‘‘area’ means a metropolitan statistical
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area as established by the Office of Manage-
ment and Budget; and the median 1-family
house price for an area shall be equal to the
median 1-family house price of the county
within the area that has the highest such me-
dian price. Notwithstanding any other provi-
sion of this paragraph, the amount which may
be insured under this section may be increased
by up to 20 percent if such increase is nec-
essary to account for the increased cost of the
residence due to the installation of a solar en-
ergy system (as defined in subparagraph (3) of
the last paragraph of section 1703(a) of this
title) therein.

Notwithstanding any other provision of this
paragraph, the Secretary may not insure, or
enter into a commitment to insure, a mort-
gage under this section that is executed by a
first-time homebuyer and that involves a prin-
cipal obligation (including such initial service
charges, appraisal, inspection, and other fees
as the Secretary shall approve) in excess of 97
percent of the appraised value of the property
unless the mortgagor has completed a pro-
gram of counseling with respect to the respon-
sibilities and financial management involved
in homeownership that is approved by the Sec-
retary; except that the Secretary may, in the
discretion of the Secretary, waive the applica-
bility of this requirement.

(3) Have a maturity satisfactory to the Sec-
retary, but not to exceed, in any event, thirty-
five years (or thirty years if such mortgage is
not approved for insurance prior to construc-
tion) from the date of the beginning of amorti-
zation of the mortgage.

(4) Contain complete amortization provi-
sions satisfactory to the Secretary requiring
periodic payments by the mortgagor not in ex-
cess of his reasonable ability to pay as deter-
mined by the Secretary.

(5) Bear interest at such rate as may be
agreed upon by the mortgagor and the mortga-
gee.

(6) Provide, in a manner satisfactory to the
Secretary, for the application of the mortga-
gor’s periodic payments (exclusive of the
amount allocated to interest and to the pre-
mium charge which is required for mortgage
insurance as hereinafter provided) to amorti-
zation of the principal of the mortgage.

(7) Contain such terms and provisions with
respect to insurance, repairs, alterations, pay-
ment of taxes, default, reserves, delinquency
charges, foreclosure proceedings, anticipation
of maturity, additional and secondary liens,
and other matters as the Secretary may in his
discretion prescribe.

(8) Repealed. Pub. L. 100-242,
§406(b)(2), Feb. 5, 1988, 101 Stat. 1900.

(9) CASH INVESTMENT REQUIREMENT.—

(A) IN GENERAL.—A mortgage insured
under this section shall be executed by a
mortgagor who shall have paid, in cash or its
equivalent, on account of the property an
amount equal to not less than 3.5 percent of
the appraised value of the property or such
larger amount as the Secretary may deter-
mine.

(B) FAMILY MEMBERS.—For purposes of this
paragraph, the Secretary shall consider as

title IV,
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cash or its equivalent any amounts borrowed
from a family member (as such term is de-
fined in section 1707 of this title), subject
only to the requirements that, in any case in
which the repayment of such borrowed
amounts is secured by a lien against the
property, that—
(i) such lien shall be subordinate to the
mortgage; and
(ii) the sum of the principal obligation of
the mortgage and the obligation secured
by such lien may not exceed 100 percent of
the appraised value of the property plus
any initial service charges, appraisal, in-
spection, and other fees in connection with
the mortgage.

(C) PROHIBITED SOURCES.—In no case shall
the funds required by subparagraph (A) con-
sist, in whole or in part, of funds provided by
any of the following parties before, during,
or after closing of the property sale:

(i) The seller or any other person or en-
tity that financially benefits from the
transaction.

(ii) Any third party or entity that is re-
imbursed, directly or indirectly, by any of
the parties described in clause (i).

This subparagraph shall apply only to mort-
gages for which the mortgagee has issued
credit approval for the borrower on or after
October 1, 2008.

(¢) Premium charges

(1) The Secretary is authorized to fix premium
charges for the insurance of mortgages under
the separate sections of this subchapter but in
the case of any mortgage such charge shall be
not less than an amount equivalent to one-
fourth of 1 per centum per annum nor more than
an amount equivalent to 1 per centum per
annum of the amount of the principal obligation
of the mortgage outstanding at any time, with-
out taking into account delinquent payments or
prepayments: Provided, That premium charges
fixed for insurance (1) under section 1715z-10,!
1715z-12, 1715z-16, 1715z-17, or 1715z-18 of this
title, or any other financing mechanism provid-
ing alternative methods for repayment of a
mortgage that is determined by the Secretary to
involve additional risk, or (2) under subsection
(n) are not required to be the same as the pre-
mium charges for mortgages insured under the
other provisions of this section, but in no case
shall premium charges under subsection (n) ex-
ceed 1 per centum per annum: Provided, That
any reduced premium charge so fixed and com-
puted may, in the discretion of the Secretary,
also be made applicable in such manner as the
Secretary shall prescribe to each insured mort-
gage outstanding under the section or sections
involved at the time the reduced premium
charge is fixed. Such premium charges shall be
payable by the mortgagee, either in cash, or in
debentures issued by the Secretary under this
subchapter at par plus accrued interest, in such
manner as may be prescribed by the Secretary:
Provided, That debentures presented in payment
of premium charges shall represent obligations

1See References in Text note below.
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of the particular insurance fund or account to
which such premium charges are to be credited:
Provided further, That the Secretary may require
the payment of one or more such premium
charges at the time the mortgage is insured, at
such discount rate as he may prescribe not in
excess of the interest rate specified in the mort-
gage. If the Secretary finds upon the presen-
tation of a mortgage for insurance and the ten-
der of the initial premium charge or charges so
required that the mortgage complies with the
provisions of this section, such mortgage may be
accepted for insurance by endorsement or other-
wise as the Secretary may prescribe; but no
mortgage shall be accepted for insurance under
this section unless the Secretary finds that the
project with respect to which the mortgage is
executed is economically sound. In the event
that the principal obligation of any mortgage
accepted for insurance is paid in full prior to the
maturity date, the Secretary is further author-
ized in his discretion to require the payment by
the mortgagee of an adjusted premium charge in
such amount as the Secretary determines to be
equitable, but not in excess of the aggregate
amount of the premium charges that the mort-
gagee would otherwise have been required to pay
if the mortgage had continued to be insured
under this section until such maturity date; and
in the event that the principal obligation is paid
in full as herein set forth the Secretary is au-
thorized to refund to the mortgagee for the ac-
count of the mortgagor all, or such portion as he
shall determine to be equitable, of the current
unearned premium charges theretofore paid:
Provided, That with respect to mortgages (1) for
which the Secretary requires, at the time the
mortgage is insured, the payment of a single
premium charge to cover the total premium ob-
ligation for the insurance of the mortgage, and
(2) on which the principal obligation is paid be-
fore the number of years on which the premium
with respect to a particular mortgage was based,
or the property is sold subject to the mortgage
or is sold and the mortgage is assumed prior to
such time, the Secretary shall provide for re-
funds, where appropriate, of a portion of the pre-
mium paid and shall provide for appropriate al-
location of the premium cost among the mortga-
gors over the term of the mortgage, in accord-
ance with procedures established by the Sec-
retary which take into account sound financial
and actuarial considerations.

(2) Notwithstanding any other provision of
this section, each mortgage secured by a 1- to 4-
family dwelling that is an obligation of the Mu-
tual Mortgage Insurance Fund shall be subject
to the following requirements:

(A) The Secretary shall establish and col-
lect, at the time of insurance, a single pre-
mium payment in an amount not exceeding 3
percent of the amount of the original insured
principal obligation of the mortgage. In the
case of a mortgage for which the mortgagor is
a first-time homebuyer who completes a pro-
gram of counseling with respect to the respon-
sibilities and financial management involved
in homeownership that is approved by the Sec-
retary, the premium payment under this sub-
paragraph shall not exceed 2.75 percent of the
amount of the original insured principal obli-
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gation of the mortgage. Upon payment in full
of the principal obligation of a mortgage prior
to the maturity date of the mortgage, the Sec-
retary shall refund all of the unearned pre-
mium charges paid on the mortgage pursuant
to this subparagraph, provided that the mort-
gagor refinances the unpaid principal obliga-
tion under this subchapter.

(B) In addition to the premium under sub-
paragraph (A), the Secretary may establish
and collect annual premium payments in an
amount not exceeding 1.5 percent of the re-
maining insured principal balance (excluding
the portion of the remaining balance attrib-
utable to the premium collected under sub-
paragraph (A) and without taking into ac-
count delinquent payments or prepayments)
for the following periods:

(i) For any mortgage involving an original
principal obligation (excluding any premium
collected under subparagraph (A)) that is
less than 90 percent of the appraised value of
the property (as of the date the mortgage is
accepted for insurance), for the first 11 years
of the mortgage term.

(ii) For any mortgage involving an origi-
nal principal obligation (excluding any pre-
mium collected under subparagraph (A))
that is greater than or equal to 90 percent of
such value, for the first 30 years of the mort-
gage term; except that notwithstanding the
matter preceding clause (i), for any mort-
gage involving an original principal obliga-
tion (excluding any premium collected under
subparagraph (A)) that is greater than 95
percent of such value, the annual premium
collected during the 30-year period under
this clause may be in an amount not exceed-
ing 1.55 percent of the remaining insured
principal balance (excluding the portion of
the remaining balance attributable to the
premium collected under subparagraph (A)
and without taking into account delinquent
payments or prepayments).

(C)(1) In addition to the premiums under sub-
paragraphs (A) and (B), the Secretary shall es-
tablish and collect annual premium payments
for any mortgage for which the Secretary col-
lects an annual premium payment under sub-
paragraph (B), in an amount described in
clause (ii).

(i1)(I) Subject to subclause (II), with respect
to a mortgage, the amount described in this
clause is 10 basis points of the remaining in-
sured principal balance (excluding the portion
of the remaining balance attributable to the
premium collected under subparagraph (A) and
without taking into account delinquent pay-
ments or prepayments).

(IT) During the 2-year period beginning on
December 23, 2011, the Secretary shall increase
the number of basis points of the annual pre-
mium payment collected under this subpara-
graph incrementally, as determined appro-
priate by the Secretary, until the number of
basis points of the annual premium payment
collected under this subparagraph is equal to
the number described in subclause (I).
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(d) Increase in maximum amount of mortgage

(1) Except as provided in paragraph (2) of this
subsection, notwithstanding? provision of this
subchapter governing maximum mortgage
amounts for insuring a mortgage secured by a
one- to four-family dwelling, the maximum
amount of the mortgage determined under any
such provision may be increased by the amount
of the mortgage insurance premium paid at the
time the mortgage is insured.

(2) The maximum amount of a mortgage deter-
mined under subsection (b)(2)(B) of this section
may not be increased as provided in paragraph
D).

(e) Contract of insurance as evidence of eligi-
bility

Any contract of insurance heretofore or here-
after executed by the Secretary under this sub-
chapter shall be conclusive evidence of the eligi-
bility of the loan or mortgage for insurance, and
the validity of any contract of insurance so exe-
cuted shall be incontestable in the hands of an
approved financial institution or approved mort-
gagee from the date of the execution of such
contract, except for fraud or misrepresentation
on the part of such approved financial institu-
tion or approved mortgagee.

(f) Disclosure of other mortgage products

(1) In general

In conjunction with any loan insured under
this section, an original lender shall provide
to each prospective borrower a disclosure no-
tice that provides a 1-page analysis of mort-
gage products offered by that lender and for
which the borrower would qualify.

(2) Notice

The notice required under paragraph (1)
shall include—

(A) a generic analysis comparing the note
rate (and associated interest payments), in-
surance premiums, and other costs and fees
that would be due over the life of the loan
for a loan insured by the Secretary under
subsection (b) with the note rates, insurance
premiums (if applicable), and other costs and
fees that would be expected to be due if the
mortgagor obtained instead other mortgage
products offered by the lender and for which
the borrower would qualify with a similar
loan-to-value ratio in connection with a con-
ventional mortgage (as that term is used in
section 1454(a)(2) of this title or section
1717(b)(2) of this title, as applicable), assum-
ing prevailing interest rates; and

(B) a statement regarding when the re-
quirement of the mortgagor to pay the mort-
gage insurance premiums for a mortgage in-
sured under this section would terminate, or
a statement that the requirement shall ter-
minate only if the mortgage is refinanced,
paid off, or otherwise terminated.

(g) Limitation on use of single family mortgage
insurance by investors

(1) The Secretary may insure a mortgage
under this subchapter that is secured by a 1- to
4-family dwelling, or approve a substitute mort-

280 in original.
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gagor with respect to any such mortgage, only if
the mortgagor is to occupy the dwelling as his
or her principal residence or as a secondary resi-
dence, as determined by the Secretary. In mak-
ing this determination with respect to the occu-
pancy of secondary residences, the Secretary
may not insure mortgages with respect to such
residences unless the Secretary determines that
it is necessary to avoid undue hardship to the
mortgagor. In no event may a secondary resi-
dence under this subsection include a vacation
home, as determined by the Secretary.

(2) The occupancy requirement established in
paragraph (1) shall not apply to any mortgagor
(or co-mortgagor, as appropriate) that is—

(A) a public entity, as provided in section
17154 or 1715z-12 of this title, or any other
State or local government or an agency there-
of;

(B) a private nonprofit or public entity, as
provided in section 1715I(h) or 1715z(j) of this
title, or other private nonprofit organization
that is exempt from taxation under section
501(c)(3) of title 26 and intends to sell or lease
the mortgaged property to low or moderate-in-
come persons, as determined by the Secretary;

(C) an Indian tribe, as provided in section
17156z-13 of this title;

(D) a serviceperson who is unable to meet
such requirement because of his or her duty
assignment, as provided in section 1715g of this
title or subsection (b)(4) or (f) of section
1716m ! of this title;

(E) a mortgagor or co-mortgagor under sub-
section (k); or

(F) a mortgagor that, pursuant to section
1715n(a)(7) of this title, is refinancing an exist-
ing mortgage insured under this chapter for
not more than the outstanding balance of the
existing mortgage, if the amount of the
monthly payment due under the refinancing
mortgage is less than the amount due under
the existing mortgage for the month in which
the refinancing mortgage is executed.

(3) For purposes of this subsection, the term
‘“‘substitute mortgagor’” means a person who,
upon the release by a mortgagee of a previous
mortgagor from personal liability on the mort-
gage note, assumes such liability and agrees to
pay the mortgage debt.

(h) Disaster housing

Notwithstanding any other provision of this
section, the Secretary is authorized to insure
any mortgage which involves a principal obliga-
tion not in excess of the applicable maximum
dollar limit under subsection (b) and not in ex-
cess of 100 per centum of the appraised value of
a property upon which there is located a dwell-
ing designed principally for a single-family resi-
dence, where the mortgagor establishes (to the
satisfaction of the Secretary) that his home
which he occupied as an owner or as a tenant
was destroyed or damaged to such an extent
that reconstruction is required as a result of a
flood, fire, hurricane, earthquake, storm, or
other catastrophe which the President, pursuant
to sections 5122(2) and 5170 of title 42, has deter-
mined to be a major disaster.
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(i) Repealed. Pub. L. 110-289, div. B, title I,
§2120(a)(1), July 30, 2008, 122 Stat. 2835

(j) Real estate loans by national banks

Loans secured by mortgages insured under
this section shall not be taken into account in
determining the amount of real estate loans
which a national bank may make in relation to
its capital and surplus or its time and savings
deposits.

(k) Rehabilitation of one- to four-family struc-
tures; definitions; eligibility; refinancing and
extension; General Insurance Fund

(1) The Secretary may, in order to assist in the
rehabilitation of one- to four-family structures
used primarily for residential purposes, insure
and make commitments to insure rehabilitation
loans (including advances made during rehabili-
tation) made by financial institutions. Such
commitments to insure and such insurance shall
be made upon such terms and conditions which
the Secretary may prescribe and which are con-
sistent with the provisions of subsections (b),
(c), (e), (1),! and (j) of this section, except as
modified by the provisions of this subsection.

(2) For the purpose of this subsection—

(A) the term ‘‘rehabilitation loan” means a
loan, advance of credit, or purchase of an obli-
gation representing a loan or advance of cred-
it, made for the purpose of financing—

(i) the rehabilitation of an existing one- to
four-unit structure which will be used pri-
marily for residential purposes;

(ii) the rehabilitation of such a structure
and the refinancing of the outstanding in-
debtedness on such structure and the real
property on which the structure is located;
or

(iii) the rehabilitation of such a structure
and the purchase of the structure and the
real property on which it is located; and

(B) the term ‘‘rehabilitation’” means the im-
provement (including improvements designed
to meet cost-effective energy conservation
standards prescribed by the Secretary) or re-
pair of a structure, or facilities in connection
with a structure, and may include the provi-
sion of such sanitary or other facilities as are
required by applicable codes, a community de-
velopment plan, or a statewide property insur-
ance plan to be provided by the owner or ten-
ant of the project. The term ‘‘rehabilitation”
may also include measures to evaluate and re-
duce lead-based paint hazards, as such terms
are defined in section 4851b of title 42.

(3) To be eligible for insurance under this sub-
section, a rehabilitation loan shall—

(A) involve a principal obligation (including
such initial service charges, appraisal, inspec-
tion, and other fees as the Secretary shall ap-
prove) in an amount which does not exceed,
when added to any outstanding indebtedness
of the borrower which is secured by the struc-
ture and the property on which it is located,
the amount specified in subsection (b)(2); ex-
cept that, in determining the amount of the
principal obligation for purposes of this sub-
section, the Secretary shall establish as the
appraised value of the property an amount not
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to exceed the sum of the estimated cost of re-
habilitation and the Secretary’s estimate of
the value of the property before rehabilita-
tion;

(B) bear interest at such rate as may be
agreed upon by the borrower and the financial
institution;

(C) be an acceptable risk, as determined by
the Secretary; and

(D) comply with such other terms, condi-
tions, and restrictions as the Secretary may
prescribe.

(4) Any rehabilitation loan insured under this
subsection may be refinanced and extended in
accordance with such terms and conditions as
the Secretary may prescribe, but in no event for
an additional amount or term which exceeds the
maximum provided for in this subsection.

(5) All funds received and all disbursements
made pursuant to the authority established by
this subsection shall be credited or charged, as
appropriate, to the Mutual Mortgage Insurance
Fund, and insurance benefits shall be paid in
cash out of such Fund or in debentures executed
in the name of such Fund. Insurance benefits
paid with respect to loans secured by a first
mortgage and insured under this subsection
shall be paid in accordance with section 1710 of
this title. Insurance benefits paid with respect
to loans secured by a mortgage other than a
first mortgage and insured under this subsection
shall be paid in accordance with paragraphs (6)
and (7) of section 1715k(h) of this title, except
that reference to ‘‘this subsection’ in such para-
graphs shall be construed as referring to this
subsection.

(1) Repealed. Pub. L. 90-448, title I, §103(b), Aug.
1, 1968, 82 Stat. 486

(m) Repealed. Pub. L. 100-242, title IV, §406(c),
Feb. 5, 1988, 101 Stat. 1902

(n) Cooperative housing projects; definitions

(1) The Secretary is authorized to insure under
this section any mortgage meeting the require-
ments of subsection (b) of this section, except as
modified by this subsection. To be eligible, the
mortgage shall involve a dwelling unit in a co-
operative housing project which is covered by a
blanket mortgage insured under this chapter or
the construction of which was completed more
than a year prior to the application for the
mortgage insurance. The mortgage amount as
determined under the other provisions of sub-
section (b) of this section shall be reduced by an
amount equal to the portion of the unpaid bal-
ance of the blanket mortgage covering the
project which is attributable (as of the date the
mortgage is accepted for insurance) to such
unit.

(2) For the purposes of this subsection—

(A) The terms ‘‘home mortgage’ and ‘‘mort-
gage’’ include a first or subordinate mortgage
or lien given (in accordance with the laws of
the State where the property is located and
accompanied by such security and other un-
dertakings as may be required under regula-
tions of the Secretary) to secure a loan made
to finance the purchase of stock or member-
ship in a cooperative ownership housing cor-
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poration the permanent occupancy of the
dwelling units of which is restricted to mem-
bers of such corporation, where the purchase
of such stock or membership will entitle the
purchaser to the permanent occupancy of one
of such units.

(B) The terms ‘“‘appraised value of the prop-
erty”’, ‘‘value of the property’, and ‘‘value”
include the appraised value of a dwelling unit
in a cooperative housing project of the type
described in subparagraph (A) where the pur-
chase of the stock or membership involved
will entitle the purchaser to the permanent
occupancy of that unit; and the term ‘‘prop-
erty’”’ includes a dwelling unit in such a coop-
erative project.

(C) The term ‘‘mortgagor’ includes a person
or persons giving a first or subordinate mort-
gage or lien (of the type described in subpara-
graph (A)) to secure a loan to finance the pur-
chase of stock or membership in a cooperative
housing corporation.

(o) Repealed. Pub. L. 110-289, div. B, title I,
§2120(a)(2), July 30, 2008, 122 Stat. 2835

(p) Repealed. Pub. L. 110-289, div. B, title I,
§2120(a)(3), July 30, 2008, 122 Stat. 2835

(q) Repealed. Pub. L. 110-289, div. B, title I,
§2120(a)(4), July 30, 2008, 122 Stat. 2835

(r) Actions to reduce losses under single family
mortgage insurance program

The Secretary shall take appropriate actions
to reduce losses under the single-family mort-
gage insurance programs carried out under this
subchapter. Such actions shall include—

(1) an annual review by the Secretary of the
rate of early serious defaults and claims, in
accordance with section 1735f-11 of this title;

(2) requiring that at least one person acquir-
ing ownership of a one- to four-family residen-
tial property encumbered by a mortgage in-
sured under this subchapter be determined to
be creditworthy under standards prescribed by
the Secretary, whether or not such person as-
sumes personal liability under the mortgage
(except that acquisitions by devise or descent
shall not be subject to this requirement);

(3) in any case where personal liability under
a mortgage is assumed, requiring that the
original mortgagor be advised of the proce-
dures by which he or she may be released from
liability; and

(4) providing counseling, either directly or
through third parties, to delinquent mortga-
gors whose mortgages are insured under this
section, using the Fund to pay for such coun-
seling.

In any case where the homeowner does not re-
quest a release from liability, the purchaser and
the homeowner shall have joint and several li-
ability for any default for a period of 5 years fol-
lowing the date of the assumption. After the
close of such b-year period, only the purchaser
shall be liable for any default on the mortgage
unless the mortgage is in default at the time of
the expiration of the 5-year period.
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(s) Transferred

(t) Disclosure regarding interest due upon mort-
gage prepayment

(1) Each mortgagee (or servicer) with respect
to a mortgage under this section shall provide
each mortgagor of such mortgagee (or servicer)
written notice, not less than annually, contain-
ing a statement of the amount outstanding for
prepayment of the principal amount of the
mortgage and describing any requirements the
mortgagor must fulfill to prevent the accrual of
any interest on such principal amount after the
date of any prepayment. This paragraph shall
apply to any insured mortgage outstanding on
or after the expiration of the 90-day period be-
ginning on the date of effectiveness of final reg-
ulations implementing this paragraph.

(2) Each mortgagee (or servicer) with respect
to a mortgage under this section shall, at or be-
fore closing with respect to any such mortgage,
provide the mortgagor with written notice (in
such form as the Secretary shall prescribe, by
regulation, before the expiration of the 90-day
period beginning upon November 28, 1990) de-
scribing any requirements the mortgagor must
fulfill upon prepayment of the principal amount
of the mortgage to prevent the accrual of any
interest on the principal amount after the date
of such prepayment. This paragraph shall apply
to any mortgage executed after the expiration of
the period under paragraph (1).

(u) Accountability of mortgage lenders

(1) No mortgagee may make or hold mortgages
insured under this section if the customary
lending practices of the mortgagee, as deter-
mined by the Secretary pursuant to section
1735f-17 of this title, provide for a variation in
mortgage charge rates that exceeds 2 percent for
insured mortgages made by the mortgagee on
dwellings located within an area. The Secretary
shall ensure that any permissible variations in
the mortgage charge rates of any mortgagee are
based only on actual variations in fees or costs
to the mortgagee to make the loan.

(2) For purposes of this subsection—

(A) the term ‘‘area’” means a metropolitan
statistical area as established by the Office of
Management and Budget;

(B) the term ‘“‘mortgage charges’ includes
the interest rate, discount points, loan origi-
nation fee, and any other amount charged to a
mortgagor with respect to an insured mort-
gage; and

(C) the term ‘‘mortgage charge rate” means
the amount of mortgage charges for an insured
mortgage expressed as a percentage of the ini-
tial principal amount of the mortgage.

(v) Use of FHA insurance with assistance under
42 U.S.C. 1437f

The insurance of a mortgage under this sec-
tion in connection with the assistance provided
under section 1437f(y) of title 42 shall be the ob-
ligation of the Mutual Mortgage Insurance
Fund.

(w) Annual report

The Secretary of Housing and Urban Develop-
ment shall submit to the Congress an annual re-
port on the single family mortgage insurance
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program under this section. Each report shall
set forth—

(1) an analysis of the income groups served
by the single family insurance program, in-
cluding—

(A) the percentage of borrowers whose in-
comes do not exceed 100 percent of the me-
dian income for the area;

(B) the percentage of borrowers whose in-
comes do not exceed 80 percent of the me-
dian income for the area; and

(C) the percentage of borrowers whose in-
comes do not exceed 60 percent of the me-
dian income for the area;

(2) an analysis of the percentage of minority
borrowers annually assisted by the program;
the percentage of central city borrowers as-
sisted and the percentage of rural borrowers
assisted by the program;

(3) the extent to which the Secretary in car-
rying out the program has employed methods
to ensure that needs of low and moderate in-
come families, underserved areas, and histori-
cally disadvantaged groups are served by the
program; and

(4) the current impediments to having the
program serve low and moderate income bor-
rowers; borrowers from central city areas; bor-
rowers from rural areas; and minority borrow-
ers.

The report required under this subsection shall
include the report required under section
1735f-18(c) of this title and the report required
under section 1711(g)?! of this title.

(x) Management deficiencies report
(1) In general

Not later than 60 days after October 21, 1998,
and annually thereafter, the Secretary shall
submit to Congress a report on the plan of the
Secretary to address each material weakness,
reportable condition, and noncompliance with
an applicable law or regulation (as defined by
the Director of the Office of Management and
Budget) identified in the most recent audited
financial statement of the Federal Housing
Administration submitted under section 3515
of title 31.

(2) Contents of annual report

Each report submitted under paragraph (1)
shall include—

(A) an estimate of the resources, including
staff, information systems, and contract as-
sistance, required to address each material
weakness, reportable condition, and non-
compliance with an applicable law or regula-
tion described in paragraph (1), and the costs
associated with those resources;

(B) an estimated timetable for addressing
each material weakness, reportable condi-
tion, and noncompliance with an applicable
law or regulation described in paragraph (1);
and

(C) the progress of the Secretary in imple-
menting the plan of the Secretary included
in the report submitted under paragraph (1)
for the preceding year, except that this sub-
paragraph does not apply to the initial re-
port submitted under paragraph (1).
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1949, ch. 524, 63 Stat. 681; Oct. 25, 1949, ch. 729,
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170, §3, 67 Stat. 121; Aug. 2, 1954, ch. 649, title I,
§§104-110, 68 Stat. 591, 592; Aug. 7, 1956, ch. 1029,
title I, §§102, 104(a), 70 Stat. 1091, 1092; Pub. L.
85-104, title I, §§101, 106, July 12, 1957, 71 Stat.
294, 297; Pub. L. 85-364, §1(a), Apr. 1, 1958, 72 Stat.
73; Pub. L. 86-372, title I, §§102, 103, title VIII,
§809, Sept. 23, 1959, 73 Stat. 6564, 688; Pub. L. 87-70,
title I, §102(b), title VI, §§604(b), 605, 606, 612(a),
June 30, 1961, 75 Stat. 157, 177, 178, 180; Pub. L.
88-560, title I, §§102, 103, 105(c)(1), Sept. 2, 1964, 78
Stat. 769, 772; Pub. L. 89-117, title II, §§203-206,
title XI, §1108(c), Aug. 10, 1965, 79 Stat. 466, 504;
Pub. L. 89-754, title III, §§301, 302, Nov. 3, 1966, 80
Stat. 1266; Pub. L. 90-19, §1(a)(3), (4), May 25,
1967, 81 Stat. 17; Pub. L. 90-448, title I, §103(b),
title III, §§317, 318, title XI, §1106(d), Aug. 1, 1968,
82 Stat. 486, 512, 567; Pub. L. 91-152, title I,
§§102(a), 113(a), Dec. 24, 1969, 83 Stat. 379, 383;
Pub. L. 91-606, title III, §301(c), Dec. 31, 1970, 84
Stat. 1758; Pub. L. 93-288, title VII, §702(c), for-
merly title VI, §602(c), May 22, 1974, 88 Stat. 163,
renumbered title VII, §702(c), Pub. L. 103-337,
div. C, title XXXIV, §3411(a)(1), (2), Oct. 5, 1994,
108 Stat. 3100; Pub. L. 93-383, title III, §§302(a),
310(a), Aug. 22, 1974, 88 Stat. 676, 682; Pub. L.
93-449, §4(b), Oct. 18, 1974, 88 Stat. 1367; Pub. L.
95-128, title III, §§303(a), (g), 304(a), 305, 307, Oct.
12, 1977, 91 Stat. 1132, 1133, 1134; Pub. L. 95-557,
title I, §101(c)(1), (2), Oct. 31, 1978, 92 Stat. 2082,
2083; Pub. L. 95-619, title II, §248(a), Nov. 9, 1978,
92 Stat. 3235; Pub. L. 96-153, title III, §§310,
312(a), 318, Dec. 21, 1979, 93 Stat. 1114, 1116, 1119;
Pub. L. 96-399, title III, §§321, 328, 333(a), 336(a),
Oct. 8, 1980, 94 Stat. 1646, 1651, 16563, 16564; Pub. L.
97-253, title II, §201(a), (b), Sept. 8, 1982, 96 Stat.
789; Pub. L. 98-63, title I, July 30, 1983, 97 Stat.
321; Pub. L. 98-181, title I [title IV, §§404(b)(2),
(3), 419, 423(a), (b)(1), 424(a), 425, 447], Nov. 30,
1983, 97 Stat. 1209, 1212, 1216-1218, 1228; Pub. L.
98-479, title II, §204(a)(2), Oct. 17, 1984, 98 Stat.
2232; Pub. L. 99-601, Nov. 5, 1986, 100 Stat. 335T7;
Pub. L. 100-242, title IV, §§403-405(1),
406(a)—(b)(6), (c), 407(a)(1), 422(b), 423, 429(c), Feb.
5, 1988, 101 Stat. 1899-1902, 1914, 1918; Pub. L.
100-628, title X, §§1061-1063(a), Nov. 7, 1988, 102
Stat. 3274; Pub. L. 100-707, title I, §109(e)(2), Nov.
23, 1988, 102 Stat. 4708; Pub. L. 101-144, title II,
Nov. 9, 1989, 103 Stat. 852; Pub. L. 101-235, title I,
§§132(a), 135, 143(a), (b), Dec. 15, 1989, 103 Stat.
2026, 2028, 2036; Pub. L. 101-402, §3, Oct. 1, 1990,
104 Stat. 866; Pub. L. 101-507, title II, Nov. 5, 1990,
104 Stat. 1369; Pub. L. 101-508, title II,
§§2101-2103(a), Nov. 5, 1990, 104 Stat. 1388-17; Pub.
L. 101-625, title III, §§326(a), 327, 329, 330(a), title
IV, §429, Nov. 28, 1990, 104 Stat. 4137, 4138, 4171;
Pub. L. 102-40, title IV, §402(d)(2), May 7, 1991,
105 Stat. 239; Pub. L. 102-389, title II, Oct. 6, 1992,
106 Stat. 1591, 1593; Pub. L. 102-550, title I,
§185(c)(1), title V, §§503(a), 504-506(a), 507(a), title
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X, §1012(k)(2), Oct. 28, 1992, 106 Stat. 3747,
3779-3782, 3907; Pub. L. 103-211, title I, Feb. 12,
1994, 108 Stat. 12; Pub. L. 103-327, title II, Sept.
28, 1994, 108 Stat. 2314; Pub. L. 104-204, title IV,
§§424, 425(a), 426, Sept. 26, 1996, 110 Stat. 2927,
2928; Pub. L. 105-65, title II, §211, Oct. 27, 1997, 111
Stat. 1366, Pub. L. 105-276, title II, §§212, 224,
225(a), 228, Oct. 21, 1998, 112 Stat. 2486, 2489-2491;
Pub. L. 106-74, title II, §207, Oct. 20, 1999, 113
Stat. 1072; Pub. L. 106-281, §2, Oct. 6, 2000, 114
Stat. 865; Pub. L. 106-377, §l(a)(1) [title II,
§§209(a), 225], Oct. 27, 2000, 114 Stat. 1441,
1441A-25, 1441A-30; Pub. L. 106-569, title XI,
§1103(f), Dec. 27, 2000, 114 Stat. 3031; Pub. L.
107-73, title II, §207(a), Nov. 26, 2001, 115 Stat. 674;
Pub. L. 107-326, §2, Dec. 4, 2002, 116 Stat. 2792;
Pub. L. 108-386, §8(b), Oct. 30, 2004, 118 Stat. 2231;
Pub. L. 108-447, div. I, title II, §§222, 223, Dec. 8,
2004, 118 Stat. 3321; Pub. L. 109-13, div. A, title
VI, §6073, May 11, 2005, 119 Stat. 300; Pub. L.
110-289, div. B, title I, §§2112(a), (b), 2113-2115,
2116(2), (3), 2118(b)(1), 2120(a)(1)-(4), (b), 2121, July
30, 2008, 122 Stat. 2830-2832, 2834, 2835, Pub. L.
111-229, §1(a), Aug. 11, 2010, 124 Stat. 2483; Pub. L.
112-78, title IV, §402(a), (b), Dec. 23, 2011, 125
Stat. 1289.)

AMENDMENT OF SUBSECTION (c¢)(2)

Pub. L. 112-78, §402(b), Dec. 23, 2011, 125 Stat.
1289, provided that, effective Oct. 1, 2021, sub-
section (c)(2) of this section is amended by strik-
ing subparagraph (C). See 2011 Amendment note
below.

REFERENCES IN TEXT

Section 1715z-10 of this title, referred to in subsec.
(c)(1), was repealed by Pub. L. 110-289, div. B, title I,
§2120(a)(7), July 30, 2008, 122 Stat. 2835.

Section 17156m of this title, referred to in subsec.
(2)(2)(D), was repealed by Pub. L. 110-289, div. B, title I,
§2120(a)(5), July 30, 2008, 122 Stat. 2835.

This chapter, referred to in subsecs. (2)(2)(F) and
(n)(1), was in the original ‘“‘this Act’’, meaning act June
27, 1934, ch. 847, 48 Stat. 1246, which is classified prin-
cipally to this chapter (§1701 et seq.). For complete
classification of this Act to the Code, see Tables.

Subsection (i) of this section, referred to in subsec.
(k)(1), was repealed by Pub. L. 110-289, div. B, title I,
§2120(a)(1), July 30, 2008, 122 Stat. 2835.

Section 1711(g) of this title, referred to in subsec. (w),
was repealed by Pub. L. 110-289, div. B, title I,
§2118(c)(1), July 30, 2008, 122 Stat. 2835.

AMENDMENTS

2011—Subsec. (¢)(2)(C). Pub. L. 112-78, §402(b), struck
out subpar. (C) which related to requirement that the
Secretary, in addition to the premiums under subpars.
(A) and (B), establish and collect annual premium pay-
ments of up to 10 basis points of the remaining insured
principal balance for any mortgage for which the Sec-
retary collects an annual premium under subpar.(B).
See Effective Date of 2011 Amendment note below.

Pub. L. 112-78, §402(a), added subpar. (C).

2010—Subsec. (¢)(2)(B). Pub. L. 111-229, §1(a)(1), in in-
troductory provisions, substituted ‘“‘may’’ for ‘‘shall”
and ‘1.5 percent’’ for ‘‘0.50 percent’’.

Subsec. (¢)(2)(B)(ii). Pub. L. 111-229, §1(a)(2), sub-
stituted ‘“may be in an amount not exceeding 1.55 per-
cent” for ‘‘shall be in an amount not exceeding 0.55 per-
cent’’.

2008—Subsec. (b)(2). Pub. L. 110-289, §2112(a)(2), which
directed striking out second sentence in matter follow-
ing subpar. (B) and all that followed through ‘‘section
3103A(d) of title 38, was executed in first undesignated
par. after subpar. (B) by striking out ‘‘For purposes of
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this paragraph, the term ‘average closing cost’ means,
with respect to a State, the average, for mortgages exe-
cuted for properties that are located within the State,
of the total amounts (as determined by the Secretary)
of initial service charges, appraisal, inspection, and
other fees (as the Secretary shall approve) that are paid
in connection with such mortgages. Notwithstanding
any other provision of this section, in any case where
the dwelling is not approved for mortgage insurance
prior to the beginning of construction, such mortgage
shall not exceed 90 per centum of the entire appraised
value of the property as of the date the mortgage is ac-
cepted for insurance, unless (i) the dwelling was com-
pleted more than one year prior to the application for
mortgage insurance, or (ii) the dwelling was approved
for guaranty, insurance, or a direct loan under chapter
37 of title 38 prior to the beginning of construction, or
(iii) the dwelling is covered by a consumer protection
or warranty plan acceptable to the Secretary and satis-
fies all requirements which would have been applicable
if such dwelling had been approved for mortgage insur-
ance prior to the beginning of construction. As used
herein, the term ‘veteran’ means any person who served
on active duty in the armed forces of the United States
for a period of not less than ninety days (or is certified
by the Secretary of Defense as having performed extra-
hazardous service), and who was discharged or released
therefrom under conditions other than dishonorable,
except that persons enlisting in the armed forces after
September 7, 1980, or entering active duty after October
16, 1981, shall have their eligibility determined in ac-
cordance with section 5303A(d) of title 38.”", to reflect
the probable intent of Congress and amendment by
Pub. L. 102-40. See 1991 Amendment note below.

Subsec. (b)(2)(A), (B). Pub. L. 110-289, §2112(a)(1),
added subpars. (A) and (B) and struck out former sub-
pars. (A) and (B) which related to maximum limits for
principal loan obligation.

Subsec. (b)(9). Pub. L. 110-289, §2113, amended par. (9)
generally. Prior to amendment, par. (9) related to re-
quirement that mortgagors other than veterans pay on
account of the property at least 3 per centum, or such
larger amount as the Secretary may determine, of the
Secretary’s estim