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that the additional report required to be submitted
during 1997 under this section include detailed informa-
tion on the status of, and other developments affecting,
implementation of the Sino-British Joint Declaration
on the Question of Hong Kong, was from the Foreign
Operations, Export Financing, and Related Programs
Appropriations Act, 1997, and was not repeated in sub-
sequent appropriations acts. Similar provisions were
contained in the following prior appropriation act:

Pub. L. 104-107, title V, §576(b), Feb. 12, 1996, 110 Stat.
750.

§5732. Separate part of country reports

Whenever a report is transmitted to the Con-
gress on a country-by-country basis there shall
be included in such report, where applicable, a
separate subreport on Hong Kong under the
heading of the state that exercises sovereignty
over Hong Kong. The reports to which this sec-
tion applies include the reports transmitted
under—

(1) sections 2151n(d) and 2304(b) of this title

(relating to human rights);

(2) section 2241 of title 19 (relating to trade
barriers); and

(3) section 47111 of title 15 (relating to eco-
nomic policy and trade practices).

(Pub. L. 102-383, title III, §302, Oct. 5, 1992, 106
Stat. 14564.)

REFERENCES IN TEXT

Section 4711 of title 15, referred to in par. (3), was re-
pealed by Pub. L. 107-228, div. A, title VI, §671(1), Sept.
30, 2002, 116 Stat. 1407.

CHAPTER 67—FREEDOM FOR RUSSIA AND
EMERGING EURASIAN DEMOCRACIES AND
OPEN MARKETS SUPPORT

Sec.
5801. Definition of independent states.
SUBCHAPTER I-GENERAL PROVISIONS

5811. Findings.

5812. Program coordination, implementation, and
oversight.

5813. Report on overall assistance and economic
cooperation strategy.

5814. Repealed.

SUBCHAPTER II—BUSINESS AND COMMERCIAL
DEVELOPMENT

5821. American Business Centers.

5822. Business and Agriculture Advisory Council.

5823. Funding for export promotion activities and
capital projects.

5824. Interagency working group on energy of the
Trade Promotion Coordinating Committee.

5825. Repealed.

5826. Policy on combatting tied aid practices.

5827. Technical assistance for Russian Far East.

5828. Funding for OPIC programs.

SUBCHAPTER III-THE DEMOCRACY CORPS

5841. Authorization for establishment of Democ-

racy Corps.

SUBCHAPTER IV—NONPROLIFERATION AND
DISARMAMENT PROGRAMS AND ACTIVITIES

5851. Findings.

5852. Eligibility.

5853. Nonproliferation and disarmament activities
in independent states.

5854. Nonproliferation and disarmament fund.

1See References in Text note below.

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

§5801

Sec.

5855. Limitations on defense conversion authori-
ties.

5856. Soviet weapons destruction.

5857. Waiver of certain provisions.

5858. Notice and reports to Congress.

5859. International nonproliferation initiative.

5859a. International nonproliferation initiative.

5860. Report on special nuclear materials.
5861. Research and Development Foundation.
SUBCHAPTER V—SPACE TRADE AND
COOPERATION
5871. Facilitating discussions regarding acquisition
of space hardware, technology, and services
from former Soviet Union.

5872. Office of Space Commerce.

5873. Report to Congress.

5874. Definitions.

§5801. Definition of independent states

For purposes of this Act, the terms ‘‘independ-
ent states of the former Soviet Union” and
“independent states’ mean the following: Arme-
nia, Azerbaijan, Belarus, Georgia, Kazakhstan,
Kyrgyzstan, Moldova, Russia, Tajikistan,
Turkmenistan, Ukraine, and Uzbekistan.

(Pub. L. 102-511, §3, Oct. 24, 1992, 106 Stat. 3321.)
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 102-511, Oct.
24, 1992, 106 Stat. 3320, as amended, known as the Free-
dom for Russia and Emerging Eurasian Democracies
and Open Markets Support Act of 1992 and also as the
FREEDOM Support Act. For complete classification of
this Act to the Code, see Short Title note below and
Tables.

SHORT TITLE OF 2012 AMENDMENT

Pub. L. 112-82, §1, Jan. 3, 2012, 125 Stat. 1863, provided
that: “This Act [amending provisions set out as a note
under section 5811 of this title] may be cited as the
‘Belarus Democracy and Human Rights Act of 2011°.”

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 109480, §1, Jan. 12, 2007, 120 Stat. 3666, pro-
vided that: ‘“This Act [enacting and amending provi-
sions set out as notes under section 5811 of this title]
may be cited as the ‘Belarus Democracy Reauthoriza-
tion Act of 2006’.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-199, §1, Dec. 17, 1993, 107 Stat. 2317, pro-
vided that: “This Act [amending sections 295, 2301, 2364,
2370, 2460, 2461, 2578, 2591, 2592, 2595, 2799¢c, 2799d, 4501 to
4504, 4702, and 4901 of this title, section 4101 of Title 15,
Commerce and Trade, sections 1151 and 1152 of Title 16,
Conservation, section 951 of Title 18, Crimes and Crimi-
nal Procedure, and sections 783, 4601, and 4602 of Title
50, War and National Defense, repealing sections 254c-2,
2592a, and 2592b of this title, sections 781, 782, 784, 785,
788 to 795, and 798 of Title 50, and former section 2403-1
of the former Appendix to Title 50, enacting provisions
set out as notes under this section, sections 113 and 2431
of Title 10, Armed Forces, and section 4602 of Title 50,
amending provisions set out as notes under section 4501
of this title, section 113 of Title 10, section 2901 of Title
15, and section 1003 of former Title 40, Public Buildings,
Property, and Works, and repealing provisions set out
as notes under sections 287, 2151, 2293, 2458, and 4301 of
this title, section 1307 of Title 19, Customs Duties, and
section 781 of Title 50] may be cited as the ‘Act For Re-
form In Emerging New Democracies and Support and
Help for Improved Partnership with Russia, Ukraine,
and Other New Independent States’ or as the ‘FRIEND-
SHIP Act’.”

SHORT TITLE

Pub. L. 102-511, §1, Oct. 24, 1992, 106 Stat. 3320, pro-
vided that: ‘“This Act [enacting this chapter and sec-
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tions 282m, 282n, 286e-1/, 286e-5b, 286e-13, 286ll, 286mm,
2883, 2295 to 2295c, and 5402 of this title, amending sec-
tions 262d, 2370, 2507, and 4903 of this title and sections
17360, 3293, 5602, 5621, 5622, and 5651 of Title 7, Agri-
culture, enacting provisions set out as notes under sec-
tions 2295a, 2452, 2753, 4903, and 5812 of this title, section
5621 of Title 7, and section 955 of Title 18, Crimes and
Criminal Procedure, amending provisions set out as
notes under section 2452 of this title, section 5622 of
Title 7, and sections 1157 and 12565 of Title 8, Aliens and
Nationality, and repealing provisions set out as a note
under section 2452 of this title] may be cited as the
‘Freedom for Russia and Emerging Eurasian Democ-
racies and Open Markets Support Act of 1992’ or the
‘FREEDOM Support Act’.”

PoLICY OF FRIENDSHIP AND COOPERATION

Pub. L. 103-199, title I, §§101-103, Dec. 17, 1993, 107
Stat. 2318, 2319, provided that:

“SEC. 101. STATEMENT OF PURPOSE.

“The purpose of this Act [see Short Title of 1993
Amendment note above] is to amend or repeal numer-
ous statutory provisions that restrict or otherwise im-
pede normal relations between the United States and
the Russian Federation, Ukraine, and the other inde-
pendent states of the former Soviet Union. All of the
statutory provisions amended or repealed by this Act
were relevant and appropriate at the time of enact-
ment, but with the end of the Cold War, they have be-
come obsolete. It is not the purpose of this Act to re-
write or erase history, or to forget those who suffered
in the past from the injustices or repression of com-
munist regimes in the Soviet Union, but rather to up-
date United States law to reflect changed international
circumstances and to demonstrate for reformers and
democrats in the independent states of the former So-
viet Union the resolve of the people of the United
States to support the process of democratic and eco-
nomic reform and to conduct business with those states
in a new spirit of friendship and cooperation.

“SEC. 102. FINDINGS.
“The Congress finds and declares as follows:

‘(1) The Vancouver Declaration issued by President
Clinton and President Yeltsin in April 1993 marked a
new milestone in the development of the spirit of co-
operation and partnership between the United States
and Russia. The Congress affirms its support for the
principles contained in the Vancouver Declaration.

‘“(2) The Vancouver Declaration underscored that—

‘“(A) a dynamic and effective partnership between
the United States and Russia is vital to the success
of Russia’s historic transformation;

‘“(B) the rapid integration of Russia into the com-
munity of democratic nations and the world econ-
omy is important to the national interest of the
United States; and

‘(C) cooperation between the United States and
Russia is essential to the peaceful resolution of
international conflicts and the promotion of demo-
cratic values, the protection of human rights, and
the solution of global problems such as environ-
mental pollution, terrorism, and narcotics traffick-
ing.

‘“(3) The Congress enacted the FREEDOM Support
Act (Public Law 102-511) [see Short Title note above],
as well as other legislation such as the Soviet Nu-
clear Threat Reduction Act of 1991 (title II of Public
Law 102-228) [22 U.S.C. 25651 note] and the Former So-
viet Union Demilitarization Act of 1992 (title XIV of
Public Law 102-484) [22 U.S.C. 5901 et seq.], to help
meet the historic opportunities and challenges pre-
sented by the transformation that has taken place,
and is continuing to take place, in what once was the
Soviet Union.

‘“(4) The process of reform in Russia, Ukraine, and
the other independent states of the former Soviet
Union is ongoing. The holding of a referendum in
Russia on April 25, 1993, that was free and fair, and
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that reflected the support of the Russian people for
the process of continued and strengthened democratic
and economic reform, represents an important and
encouraging hallmark in this ongoing process.

‘“(5) There remain in force many United States laws
that are relics of the Cold War, and repeals or revi-
sions of these provisions can play an important role
in efforts to foster and strengthen the bonds of trust
and friendship, as well as mutually beneficial trade
and economic relations, between the United States
and Russia, the United States and Ukraine, and the
United States and the other independent states of the
former Soviet Union.

“SEC. 103. STATUTORY PROVISIONS THAT HAVE

BEEN APPLICABLE TO THE SOVIET UNION.

‘“(a) IN GENERAL.—There are numerous statutory pro-
visions that were enacted in the context of United
States relations with a country, the Soviet Union, that
are fundamentally different from the relations that
now exist between the United States and Russia, be-
tween the United States and Ukraine, and between the
United States and the other independent states of the
former Soviet Union.

““(b) EXTENT OF SUCH PROVISIONS.—Many of the provi-
sions referred to in subsection (a) imposed limitations
specifically with respect to the Soviet Union, and its
constituent republics, or utilized language that re-
flected the tension that existed between the United
States and the Soviet Union at the time of their enact-
ment. Other such provisions did not refer specifically
to the Soviet Union, but nonetheless were directed (or
may be construed as having been directed) against the
Soviet Union on the basis of the relations that for-
merly existed between the United States and the Soviet
Union, particularly in its role as the leading com-
munist country.

‘“(c) FINDINGS AND AFFIRMATION.—The Congress finds
and affirms that provisions such as those described in
this section, including—

‘(1) section 216 of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 4316),

““(2) sections 136 [22 U.S.C. 3943 note] and 804 [99
Stat. 449] of the Foreign Relations Authorization Act,
Fiscal Years 1986 and 1987 (Public Law 99-93),

“(3) section 1222 of the Foreign Relations Author-
ization Act, Fiscal Years 1988 and 1989 (Public Law
100-204; 101 Stat. 1411 [1414]),

‘“(4) the Multilateral Export Control Enhancement
Amendments Act (50 [App.] U.S.C. 2410 note, et seq.)
[probably means former 50 U.S.C. App. 2410a note, see
Short Title of 1988 Amendment note now set out
under section 4601 of Title 50, War and National De-
fense],

‘(5) the joint resolution providing for the designa-
tion of ‘Captive Nations Week’ (Public Law 86-90) [73
Stat. 212],

‘(6) the Communist Control Act of 1954 (Public Law
83-637) [see Short Title note set out under section 781
of Title 501,

‘(7 provisions in the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), including sections
101(a)(40), 101(e)(3), and 313(a)(3) [8 U.S.C. 1101(a)(40),
(e)(3), 1424(a)(3)],

‘“(8) section 2 of the joint resolution entitled ‘A
joint resolution to promote peace and stability in the
Middle East’, approved March 9, 1957 (Public Law
85-T) [22 U.S.C. 1961 et seq.], and

“(9) section 43 of the Bretton Woods Agreements
Act (22 U.S.C. 286aa),

should not be construed as being directed against Rus-
sia, Ukraine, or the other independent states of the
former Soviet Union, connoting an adversarial rela-
tionship between the United States and the independ-
ent states, or signifying or implying in any manner un-
friendliness toward the independent states.”

DEFINITIONS FOR PUB. L. 103-199

Pub. L. 103-199, §3, Dec. 17, 1993, 107 Stat. 2318, pro-
vided that: ‘“‘As used in this Act [see Short Title of 1993
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Amendment note above] (including the amendments
made by this Act), the terms ‘independent states of the
former Soviet Union’ and ‘independent states’ have the
meaning given those terms by section 3 of the Freedom
for Russia and Emerging Eurasian Democracies and
Open Markets Support Act of 1992 (22 U.S.C. 5801).”

SUBCHAPTER I—GENERAL PROVISIONS
§5811. Findings

The Congress finds that—

(1) recent developments in Russia and the
other independent states of the former Soviet
Union present an historic opportunity for a
transition to a peaceful and stable inter-
national order and the integration of the inde-
pendent states of the former Soviet Union into
the community of democratic nations;

(2) the entire international community has a
vital interest in the success of this transition,
and the dimension of the problems now faced
in the independent states of the former Soviet
Union makes it imperative for donor countries
and institutions to provide the expertise and
support necessary to ensure continued
progress on economic and political reforms;

(3) the United States is especially well-posi-
tioned because of its heritage and traditions
to make a substantial contribution to this
transition by building on current technical co-
operation, medical, and food assistance pro-
grams, by assisting in the development of
democratic institutions, and by fostering con-
ditions that will encourage the United States
business community to engage in trade and in-
vestment;

(4) failure to meet the opportunities pre-
sented by these developments could threaten
United States national security interests and
jeopardize substantial savings in United
States defense that these developments have
made possible;

(b) the independent states of the former So-
viet Union face unprecedented environmental
problems that jeopardize the quality of life
and the very existence of not only their own
peoples but also the peoples of other countries,
and it is incumbent on the international com-
munity to assist the independent states in ad-
dressing these problems and in promoting sus-
tainable use of resources and development;

(6) the success of United States assistance
for the independent states of the former So-
viet Union depends on—

(A) effective coordination of United States
efforts with similar activities of friendly and
allied donor countries and of international
financial institutions, and

(B) reciprocal commitments by the govern-
ments of the independent states to work to-
ward the creation of democratic institutions
and an environment hospitable to foreign in-
vestment based upon the rule of law, includ-
ing negotiation of bilateral and multilateral
agreements on open trade and investment,
adoption of commercial codes, establishment
of transparency in regulatory and other gov-
ernmental decision making, and timely pay-
ment of obligations carried over from pre-
vious governmental entities; and

(7) trade and investment opportunities in
the independent states of the former Soviet

Union will generate employment and other
economic benefits for the United States as the
economies of the independent states of the
former Soviet Union begin to realize their
enormous potential as both customers and
suppliers.

(Pub. L. 102-511, title I, §101, Oct. 24, 1992, 106
Stat. 3321.)

SERGEI MAGNITSKY RULE OF LAW ACCOUNTABILITY

Pub. L. 112-208, title IV, Dec. 14, 2012, 126 Stat. 1502,
provided that:

‘“SEC. 401. SHORT TITLE.

“This title may be cited as the ‘Sergei Magnitsky
Rule of Law Accountability Act of 2012°.
“SEC. 402. FINDINGS; SENSE OF CONGRESS.

‘‘(a) FINDINGS.—Congress finds the following:

‘(1) The United States aspires to a mutually bene-
ficial relationship with the Russian Federation based
on respect for human rights and the rule of law, and
supports the people of the Russian Federation in
their efforts to realize their full economic potential
and to advance democracy, human rights, and the
rule of law.

‘“(2) The Russian Federation—

““(A) is a member of the United Nations, the Orga-
nization for Security and Co-operation in Europe,
the Council of Europe, and the International Mone-
tary Fund;

“(B) has ratified the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment
or Punishment, the International Covenant on Civil
and Political Rights, and the United Nations Con-
vention against Corruption; and

“(C) is bound by the legal obligations set forth in
the European Convention on Human Rights.

‘“(3) States voluntarily commit themselves to re-
spect obligations and responsibilities through the
adoption of international agreements and treaties,
which must be observed in good faith in order to
maintain the stability of the international order.
Human rights are an integral part of international
law, and lie at the foundation of the international
order. The protection of human rights, therefore, par-
ticularly in the case of a country that has incurred
obligations to protect human rights under an inter-
national agreement to which it is a party, is not left
exclusively to the internal affairs of that country.

‘“(4) Good governance and anti-corruption measures
are instrumental in the protection of human rights
and in achieving sustainable economic growth, which
benefits both the people of the Russian Federation
and the international community through the cre-
ation of open and transparent markets.

‘“(5) Systemic corruption erodes trust and con-
fidence in democratic institutions, the rule of law,
and human rights protections. This is the case when
public officials are allowed to abuse their authority
with impunity for political or financial gains in col-
lusion with private entities.

‘“(6) The Russian nongovernmental organization
INDEM has estimated that bribes by individuals and
businesses in the Russian Federation amount to hun-
dreds of billions of dollars a year, an increasing share
of the country’s gross domestic product.

‘(7)) Sergei Leonidovich Magnitsky died on Novem-
ber 16, 2009, at the age of 37, in Matrosskaya Tishina
Prison in Moscow, Russia, and is survived by a moth-
er, a wife, and 2 sons.

‘“(8) On July 6, 2011, Russian President Dimitry
Medvedev’s Human Rights Council announced the re-
sults of its independent investigation into the death
of Sergei Magnitsky. The Human Rights Council con-
cluded that Sergei Magnitsky’s arrest and detention
was illegal; he was denied access to justice by the
courts and prosecutors of the Russian Federation; he
was investigated by the same law enforcement offi-
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cers whom he had accused of stealing Hermitage
Fund companies and illegally obtaining a fraudulent
$230,000,000 tax refund; he was denied necessary medi-
cal care in custody; he was beaten by 8 guards with
rubber batons on the last day of his life; and the am-
bulance crew that was called to treat him as he was
dying was deliberately kept outside of his cell for one
hour and 18 minutes until he was dead. The report of
the Human Rights Council also states the officials
falsified their accounts of what happened to Sergei
Magnitsky and, 18 months after his death, no officials
had been brought to trial for his false arrest or the
crime he uncovered. The impunity continued in April
2012, when Russian authorities dropped criminal
charges against Larisa Litvinova, the head doctor at
the prison where Magnitsky died.

‘“(9) The systematic abuse of Sergei Magnitsky, in-
cluding his repressive arrest and torture in custody
by officers of the Ministry of the Interior of the Rus-
sian Federation that Mr. Magnitsky had implicated
in the embezzlement of funds from the Russian Treas-
ury and the misappropriation of 3 companies from his
client, Hermitage Capital Management, reflects how
deeply the protection of human rights is affected by
corruption.

‘(10) The politically motivated nature of the perse-
cution of Mr. Magnitsky is demonstrated by—

“(A) the denial by all state bodies of the Russian
Federation of any justice or legal remedies to Mr.
Magnitsky during the nearly 12 full months he was
kept without trial in detention; and

‘“(B) the impunity since his death of state offi-
cials he testified against for their involvement in
corruption and the carrying out of his repressive
persecution.

‘“(11) The Public Oversight Commission of the City
of Moscow for the Control of the Observance of
Human Rights in Places of Forced Detention, an or-
ganization empowered by Russian law to independ-
ently monitor prison conditions, concluded on De-
cember 29, 2009, ‘A man who is kept in custody and is
being detained is not capable of using all the nec-
essary means to protect either his life or his health.
This is a responsibility of a state which holds him
captive. Therefore, the case of Sergei Magnitsky can
be described as a breach of the right to life. The mem-
bers of the civic supervisory commission have
reached the conclusion that Magnitsky had been ex-
periencing both psychological and physical pressure
in custody, and the conditions in some of the wards
of Butyrka can be justifiably called torturous. The
people responsible for this must be punished.’.

‘(12) Sergei Magnitsky’s experience, while particu-
larly illustrative of the negative effects of official
corruption on the rights of an individual citizen, ap-
pears to be emblematic of a broader pattern of dis-
regard for the numerous domestic and international
human rights commitments of the Russian Federa-
tion and impunity for those who violate basic human
rights and freedoms.

‘“(13) The second trial, verdict, and sentence against
former Yukos executives Mikhail Khodorkovsky and
Platon Lebedev evoke serious concerns about the
right to a fair trial and the independence of the judi-
ciary in the Russian Federation. The lack of credible
charges, intimidation of witnesses, violations of due
process and procedural norms, falsification or with-
holding of documents, denial of attorney-client privi-
lege, and illegal detention in the Yukos case are high-
ly troubling. The Council of Europe, Freedom House,
and Amnesty International, among others, have con-
cluded that they were charged and imprisoned in a
process that did not follow the rule of law and was
politically influenced. Furthermore, senior officials
of the Government of the Russian Federation, includ-
ing First Deputy Prime Minister Igor Shuvalov, have
acknowledged that the arrest and imprisonment of
Khodorkovsky were politically motivated.

‘(14) According to Freedom House’s 2011 report en-
titled ‘The Perpetual Battle: Corruption in the
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Former Soviet Union and the New EU Members’,
‘[(t]The highly publicized cases of Sergei Magnitsky, a
37-year-old lawyer who died in pretrial detention in
November 2009 after exposing a multimillion-dollar
fraud against the Russian taxpayer, and Mikhail
Khodorkovsky, the jailed business magnate and re-
gime critic who was sentenced at the end of 2010 to
remain in prison through 2017, put an international
spotlight on the Russian state’s contempt for the rule
of law * * *, By silencing influential and accom-
plished figures such as Khodorkovsky and Magnitsky,
the Russian authorities have made it abundantly
clear that anyone in Russia can be silenced.’.

‘“(15) The tragic and unresolved murders of Nustap
Abdurakhmanov, Maksharip Aushev, Natalya
Estemirova, AKkhmed Hadjimagomedov, Umar
Israilov, Paul Klebnikov, Anna Politkovskaya,
Saihadji Saihadjiev, and Magomed Y. Yevloyev, the
death in custody of Vera Trifonova, the disappear-
ances of Mokhmadsalakh Masaev and Said-Saleh
Ibragimov, the torture of Ali Israilov and Islam
Umarpashaev, the near-fatal beatings of Mikhail
Beketov, Oleg Kashin, Arkadiy Lander, and Mikhail
Vinyukov, and the harsh and ongoing imprisonment
of Mikhail Khodorkovsky, Alexei Kozlov, Platon
Lebedev, and Fyodor Mikheev further illustrate the
grave danger of exposing the wrongdoing of officials
of the Government of the Russian Federation, includ-
ing Chechen leader Ramzan Kadyrov, or of seeking to
obtain, exercise, defend, or promote internationally
recognized human rights and freedoms.

‘“(b) SENSE OF CONGRESS.—It is the sense of Congress
that the United States should continue to strongly sup-
port, and provide assistance to, the efforts of the Rus-
sian people to establish a vibrant democratic political
system that respects individual liberties and human
rights, including by enhancing the provision of objec-
tive information through all relevant media, such as
Radio Liberty and the internet. The Russian Govern-
ment’s suppression of dissent and political opposition,
the limitations it has imposed on civil society and
independent media, and the deterioration of economic
and political freedom inside Russia are of profound con-
cern to the United States Government and to the
American people.

‘““SEC. 403. DEFINITIONS.
“In this title:

‘(1) ADMITTED; ALIEN.—The terms ‘admitted’ and
‘alien’ have the meanings given those terms in sec-
tion 101 of the Immigration and Nationality Act (8
U.S.C. 1101).

‘“(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means—

“‘(A) the Committee on Armed Services, the Com-
mittee on Financial Services, the Committee on
Foreign Affairs, the Committee on Homeland Secu-
rity, and the Committee on the Judiciary of the
House of Representatives; and

“(B) the Committee on Armed Services, the Com-
mittee on Banking, Housing, and Urban Affairs, the
Committee on Foreign Relations, the Committee
on Homeland Security and Governmental Affairs,
and the Committee on the Judiciary of the Senate.
‘“(3) FINANCIAL INSTITUTION.—The term ‘financial in-

stitution’ has the meaning given that term in section
5312 of title 31, United States Code.

‘“(4) UNITED STATES PERSON.—The term ‘United
States person’ means—

““(A) a United States citizen or an alien lawfully
admitted for permanent residence to the United
States; or

“(B) an entity organized under the laws of the
United States or of any jurisdiction within the
United States, including a foreign branch of such
an entity.

“SEC. 404. IDENTIFICATION OF PERSONS RESPON-
SIBLE FOR THE DETENTION, ABUSE, AND
DEATH OF SERGEI MAGNITSKY AND OTHER
GROSS VIOLATIONS OF HUMAN RIGHTS.

‘“‘(a) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act [Dec. 14, 2012], the



Page 1437

President shall submit to the appropriate congressional
committees a list of each person who the President de-
termines, based on credible information—

‘(1) is responsible for the detention, abuse, or death
of Sergei Magnitsky, participated in efforts to con-
ceal the legal liability for the detention, abuse, or
death of Sergei Magnitsky, financially benefitted
from the detention, abuse, or death of Sergei
Magnitsky, or was involved in the criminal conspir-
acy uncovered by Sergei Magnitsky;

‘(2) is responsible for extrajudicial killings, tor-
ture, or other gross violations of internationally rec-
ognized human rights committed against individuals
seeking—

‘“(A) to expose illegal activity carried out by offi-
cials of the Government of the Russian Federation;
or

‘“(B) to obtain, exercise, defend, or promote inter-
nationally recognized human rights and freedoms,
such as the freedoms of religion, expression, asso-
ciation, and assembly, and the rights to a fair trial
and democratic elections, in Russia; or
‘“(3) acted as an agent of or on behalf of a person in

a matter relating to an activity described in para-

graph (1) or (2).

“‘(b) UPDATES.—The President shall submit to the ap-
propriate congressional committees an update of the
list required by subsection (a) as new information be-
comes available.

“(c) FORM.—

‘(1) IN GENERAL.—The list required by subsection
(a) shall be submitted in unclassified form.

‘“(2) EXCEPTION.—The name of a person to be in-
cluded in the list required by subsection (a) may be
submitted in a classified annex only if the Presi-
dent—

““(A) determines that it is vital for the national
security interests of the United States to do so;

‘“(B) uses the annex in such a manner consistent
with congressional intent and the purposes of this
Act; and

‘(C) 15 days prior to submitting the name in a
classified annex, provides to the appropriate con-
gressional committees notice of, and a justification
for, including or continuing to include each person
in the classified annex despite any publicly avail-
able credible information indicating that the per-
son engaged in an activity described in paragraph
(1), (2), or (3) of subsection (a).
¢“(3) CONSIDERATION OF DATA FROM OTHER COUNTRIES

AND NONGOVERNMENTAL ORGANIZATIONS.—In preparing

the list required by subsection (a), the President shall

consider information provided by the chairperson and
ranking member of each of the appropriate congres-
sional committees and credible data obtained by
other countries and nongovernmental organizations,
including organizations inside Russia, that monitor
the human rights abuses of the Government of the

Russian Federation.

‘“(4) PUBLIC AVAILABILITY.—The unclassified portion
of the list required by subsection (a) shall be made
available to the public and published in the Federal
Register.

‘(d) REMOVAL FROM LIST.—A person may be removed
from the list required by subsection (a) if the President
determines and reports to the appropriate congres-
sional committees not less than 15 days prior to the re-
moval of the person from the list that—

‘(1) credible information exists that the person did
not engage in the activity for which the person was
added to the list;

‘“(2) the person has been prosecuted appropriately
for the activity in which the person engaged; or

““(3) the person has credibly demonstrated a signifi-
cant change in behavior, has paid an appropriate con-
sequence for the activities in which the person en-
gaged, and has credibly committed to not engage in
the types of activities specified in paragraphs (1)
through (3) of subsection (a).

‘‘(e) REQUESTS BY CHAIRPERSON AND RANKING MEMBER
OF APPROPRIATE CONGRESSIONAL COMMITTEES.—
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‘(1) IN GENERAL.—Not later than 120 days after re-
ceiving a written request from the chairperson and
ranking member of one of the appropriate congres-
sional committees with respect to whether a person
meets the criteria for being added to the list required
by subsection (a), the President shall submit a re-
sponse to the chairperson and ranking member of the
committee which made the request with respect to
the status of the person.

‘(2) FORM.—The President may submit a response
required by paragraph (1) in classified form if the
President determines that it is necessary for the na-
tional security interests of the United States to do
S0.
‘“(3) REMOVAL.—If the President removes from the

list required by subsection (a) a person who has been

placed on the list at the request of the chairperson
and ranking member of one of the appropriate con-
gressional committees, the President shall provide
the chairperson and ranking member with any infor-
mation that contributed to the removal decision. The

President may submit such information in classified

form if the President determines that such is nec-

essary for the national security interests of the

United States.

““(f) NONAPPLICABILITY OF CONFIDENTIALITY REQUIRE-
MENT WITH RESPECT TO VISA RECORDS.—The President
shall publish the list required by subsection (a) without
regard to the requirements of section 222(f) of the Im-
migration and Nationality Act (8 U.S.C. 1202(f)) with re-
spect to confidentiality of records pertaining to the is-
suance or refusal of visas or permits to enter the
United States.

“SEC. 405. INADMISSIBILITY OF CERTAIN ALIENS.

‘“(a) INELIGIBILITY FOR VISAS.—An alien is ineligible
to receive a visa to enter the United States and ineli-
gible to be admitted to the United States if the alien
is on the list required by section 404(a).

‘““(b) CURRENT VISAS REVOKED.—The Secretary of
State shall revoke, in accordance with section 221(i) of
the Immigration and Nationality Act (8 U.S.C. 1201(i)),
the visa or other documentation of any alien who
would be ineligible to receive such a visa or docu-
mentation under subsection (a) of this section.

““(c) WAIVER FOR NATIONAL SECURITY INTERESTS.—

‘(1) IN GENERAL.—The Secretary of State may
waive the application of subsection (a) or (b) in the
case of an alien if—

““(A) the Secretary determines that such a waiv-
er—

‘(i) is necessary to permit the United States to
comply with the Agreement between the United
Nations and the United States of America regard-
ing the Headquarters of the United Nations,
signed June 26, 1947, and entered into force No-
vember 21, 1947, or other applicable international
obligations of the United States; or

‘“(ii) is in the national security interests of the
United States; and
‘“(B) prior to granting such a waiver, the Sec-

retary provides to the appropriate congressional

committees notice of, and a justification for, the
waiver.

‘(2) TIMING FOR CERTAIN WAIVERS.—Notification
under subparagraph (B) of paragraph (1) shall be made
not later than 15 days prior to granting a waiver
under such paragraph if the Secretary grants such
waiver in the national security interests of the
United States in accordance with subparagraph
(A)(ii) of such paragraph.

‘“(d) REGULATORY AUTHORITY.—The Secretary of State
shall prescribe such regulations as are necessary to
carry out this section.

“SEC. 406. FINANCIAL MEASURES.
‘‘(a) FREEZING OF ASSETS.—

‘(1) IN GENERAL.—The President shall exercise all
powers granted by the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.) (except that
the requirements of section 202 of such Act (60 U.S.C.
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1701) shall not apply) to the extent necessary to

freeze and prohibit all transactions in all property

and interests in property of a person who is on the
list required by section 404(a) of this Act if such prop-
erty and interests in property are in the United

States, come within the United States, or are or

come within the possession or control of a United

States person.

‘“(2) EXCEPTION.—Paragraph (1) shall not apply to
persons included on the classified annex under sec-
tion 404(c)(2) if the President determines that such an
exception is vital for the national security interests
of the United States.

““(b) WAIVER FOR NATIONAL SECURITY INTERESTS.—The
Secretary of the Treasury may waive the application of
subsection (a) if the Secretary determines that such a
waiver is in the national security interests of the
United States. Not less than 15 days prior to granting
such a waiver, the Secretary shall provide to the appro-
priate congressional committees notice of, and a jus-
tification for, the waiver.

‘‘(c) ENFORCEMENT.—

‘(1) PENALTIES.—A person that violates, attempts
to violate, conspires to violate, or causes a violation
of this section or any regulation, license, or order is-
sued to carry out this section shall be subject to the
penalties set forth in subsections (b) and (c) of sec-
tion 206 of the International Emergency Economic
Powers Act (50 U.S.C. 1705) to the same extent as a
person that commits an unlawful act described in
subsection (a) of such section.

‘(2) REQUIREMENTS FOR FINANCIAL INSTITUTIONS.—
Not later than 120 days after the date of the enact-
ment of this Act [Dec. 14, 2012], the Secretary of the
Treasury shall prescribe or amend regulations as
needed to require each financial institution that is a
United States person and has within its possession or
control assets that are property or interests in prop-
erty of a person who is on the list required by section
404(a) if such property and interests in property are
in the United States to certify to the Secretary that,
to the best of the knowledge of the financial institu-
tion, the financial institution has frozen all assets
within the possession or control of the financial insti-
tution that are required to be frozen pursuant to sub-
section (a).

“(d) REGULATORY AUTHORITY.—The Secretary of the
Treasury shall issue such regulations, licenses, and or-
ders as are necessary to carry out this section.

“SEC. 407. REPORT TO CONGRESS.

‘““Not later than one year after the date of the enact-
ment of this Act [Dec. 14, 2012] and annually thereafter,
the Secretary of State and the Secretary of the Treas-
ury shall submit to the appropriate congressional com-
mittees a report on—

‘(1) the actions taken to carry out this title, in-
cluding—

‘“(A) the number of persons added to or removed
from the list required by section 404(a) during the
year preceding the report, the dates on which such
persons have been added or removed, and the rea-
sons for adding or removing them; and

‘Y(B) if few or no such persons have been added to
that list during that year, the reasons for not add-
ing more such persons to the list; and
‘(2) efforts by the executive branch to encourage

the governments of other countries to impose sanc-

tions that are similar to the sanctions imposed under
this title.”

[Memorandum of President of the United States, Apr.
5, 2013, 78 F.R. 22763, delegated the functions conferred
upon the President by sections 404(a), 404(b), and 404(d),
with respect to the determinations provided for there-
in; 404(c)(3); 404(c)(4), consistent with section 404(f); and
406(a)(1) of Pub. L. 112-208, set out above, to the Sec-
retary of the Treasury, in consultation with the Sec-
retary of State, and delegated the functions and au-
thorities in sections 404(a), 404(b), and 404(d), with re-
spect to the submission of the list, updates, and reports
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described in those respective sections, 404(c)(2), 404(e),
and 406(a)(2) of Pub. L. 112-208 to the Secretary of
State, in consultation with the Secretary of the Treas-
ury.]

BELARUS DEMOCRACY

Pub. L. 108-347, Oct. 20, 2004, 118 Stat. 1383, as amend-
ed by Pub. L. 109-480, §§2-4(c)(1), 5-8, Jan. 12, 2007, 120
Stat. 3666-3672; Pub. L. 112-82, §§2-6, Jan. 3, 2012, 125
Stat. 1863-1867, provided that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Belarus Democracy
Act of 2004°.

“SEC. 2. FINDINGS.
‘‘Congress finds the following:

‘(1) The Government of Belarus has engaged in a
pattern of clear and uncorrected violations of human
rights and fundamental freedoms.

‘(2) The Government of Belarus has engaged in a
pattern of clear and uncorrected violations of basic
principles of democratic governance, including
through a series of fundamentally flawed presidential
and parliamentary elections undermining the legit-
imacy of executive and legislative authority in that
country.

‘“(3) The Government of Belarus has subjected thou-
sands of pro-democratic political activists to harass-
ment, beatings, and jailings, particularly as a result
of their attempts to peacefully exercise their right to
freedom of assembly and association.

‘“(49) The Government of Belarus has attempted to
maintain a monopoly over the country’s information
space, targeting independent media, including inde-
pendent journalists, for systematic reprisals and
elimination, while suppressing the right to freedom
of speech and expression of those dissenting from the
dictatorship of Aleksandr Lukashenka, and adopted
laws restricting the media, including the Internet, in
a manner inconsistent with international human
rights agreements.

‘“(6) The Government of Belarus continues a sys-
tematic campaign of harassment, repression, and clo-
sure of nongovernmental organizations, including
independent trade unions and entrepreneurs, and this
crackdown has created a climate of fear that inhibits
the development of civil society and social solidarity.

‘“(6) The Government of Belarus has subjected lead-
ers and members of select ethnic and religious mi-
norities to harassment, including the imposition of
heavy fines and denying permission to meet for reli-
gious services, sometimes by selective enforcement of
the 2002 Belarus religion law.

‘“(7) The Government of Belarus has attempted to
silence dissent by persecuting human rights and pro-
democracy activists with threats, firings, expulsions,
beatings and other forms of intimidation, and restric-
tions on freedom of movement and prohibition of
international travel.

‘(8) The dictator of  Belarus, Aleksandr
Lukashenka, established himself in power by orches-
trating an illegal and unconstitutional referendum
that enabled him to impose a new constitution, abol-
ishing the duly elected parliament, the 13th Supreme
Soviet, installing a largely powerless National As-
sembly, extending his term in office, and removing
applicable term limits.

“(9) The Government of Belarus has failed to make
a convincing effort to solve the cases of disappeared
opposition figures Yuri Zakharenka, Viktor Gonchar,
and Anatoly Krasovsky and journalist Dmitry
Zavadsky, even though credible allegations and evi-
dence links top officials of the Government to these
disappearance[s].

‘“(10) The Government of Belarus has restricted
freedom of expression on the Internet by requiring
Internet Service Providers to maintain data on Inter-
net users and the sites they view and to provide such
data to officials upon request, and by creating a gov-
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¢

ernment body with the authority to require Internet
Service Providers to block Web sites.

‘“(11) On December 19, 2010, the Government of
Belarus conducted a presidential election that failed
to meet the standards of the Organization for Secu-
rity and Cooperation in Europe (OSCE) for demo-
cratic elections.

‘(12) After the December 19, 2010, presidential elec-
tion the Government of Belarus responded to opposi-
tion protests by beating scores of protestors and de-
taining more than 600 peaceful protestors.

‘(13) After the December 19, 2010, presidential elec-
tion the Government of Belarus jailed seven of the
nine opposition presidential candidates and abused
the process of criminal prosecution to persecute
them.

‘“(14) After the December 19, 2010, presidential elec-
tion, the Government of Belarus disrupted independ-
ent broadcast and Internet media, and engaged in re-
pressive actions against independent journalists.

‘(15) After the December 19, 2010, presidential elec-
tion, Belarusian security services and police con-
ducted raids targeting civil society groups, individual
pro-democracy activists, and independent media.

‘(16) After the December 19, 2010, presidential elec-
tion, Belarusian officials refused to extend the man-
date of the OSCE Office in Minsk.

‘(17) After the December 19, 2010, presidential elec-
tion, opposition candidates and activists have been
persecuted and detainees have been physically mis-
treated, and denied access to family, defense counsel,
medical treatment, and open legal proceedings.

‘(18) After the December 19, 2010, presidential elec-
tion, lawyers representing those facing criminal
charges related to the post-election protest have been
subjected to the revocation of licenses, disbarment,
and other forms of pressure.

‘(19) After the December 19, 2010, presidential elec-
tion, the Government of Belarus has convicted politi-
cal detainees to harsh prison sentences.

‘(20) After the December 19, 2010, presidential elec-
tion, the United States expanded its visa ban list, im-
posed additional financial sanctions on certain state-
owned enterprises, and initiated preparations to
freeze the assets of several individuals in Belarus.
The European Union imposed targeted travel and fi-
nancial sanctions on an expanded list of officials of
the Government of Belarus.

‘(21) After the December 19, 2010, presidential elec-
tion, the United States fully restored sanctions
against Belarus’s largest state-owned petroleum and
chemical conglomerate and all of its subsidiaries.

¢“(22) After the December 19, 2010, presidential elec-
tion, the United States has engaged in assistance ef-
forts to provide legal and humanitarian assistance to
those facing repression and preserving access to inde-
pendent information, and has pledged resources to
support human rights advocates, trade unions, youth
and environmental groups, business associations,
think-tanks, democratic political parties and move-
ments, independent journalists, newspapers and elec-
tronic media operating both inside Belarus and
broadcasting from its neighbors, and to support ac-
cess of Belarusian students to independent higher
education and expand exchange programs for business
and civil society leaders.

¢4(23) The Department of State, the Department of
the Treasury, and other executive branch agencies
have heretofore made effective use of this Act to pro-
mote the purposes of this Act, as stated in section 3
of this Act.

‘SEC. 3. STATEMENT OF POLICY.
“It is the policy of the United States to—

‘(1) condemn the conduct of the December 19, 2010,
presidential election and crackdown on opposition
candidates, political leaders, and activists, civil soci-
ety representatives, and journalists;

‘“(2) continue to call for the immediate release
without preconditions of all political prisoners in
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Belarus, including all those individuals detained in
connection with the December 19, 2010, presidential
election;

‘“(3) continue to support the aspirations of the peo-
ple of Belarus for democracy, human rights, and the
rule of law;

‘“(4) continue to support the aspirations of the peo-
ple of Belarus to preserve the independence and sov-
ereignty of their country;

‘“(5) continue to support the growth of democratic
movements and institutions in Belarus, which em-
power the people of Belarus to end tyranny in their
country;

‘“(6) continue to refuse to accept the results of the
fundamentally flawed December 19, 2010, presidential
election held in Belarus, and to support calls for new
presidential and parliamentary elections, conducted
in a manner that is free and fair according to OSCE
standards;

‘“(7) continue to call for the fulfillment by the
Belarusian government of Belarus’s freely under-
taken obligations as an OSCE participating state;

‘“(8) continue to call for a full accounting of the dis-
appearances of opposition leaders and journalists in
Belarus, including Victor Gonchar, Anatoly
Krasovsky, Yuri Zakharenka, and Dmitry Zavadsky,
and the prosecution of those individuals who are in
any way responsible for the disappearance of those
opposition leaders and journalists;

‘“(9) continue to work closely with the European
Union and other countries and international organi-
zations, to promote the conditions necessary for the
integration of Belarus into the European family of
democracies;

€(10) call on the International Ice Hockey Federa-
tion to suspend its plan to hold the 2014 International
World Ice Hockey championship in Minsk until the
Government of Belarus releases all political pris-
oners; and

‘“(11) remain open to reevaluating United States
policy toward Belarus as warranted by demonstrable
progress made by the Government of Belarus consist-
ent with the aims of this Act as stated in this sec-
tion.

“SEC. 4. ASSISTANCE TO PROMOTE DEMOCRACY

AND CIVIL SOCIETY IN BELARUS.

‘‘(a) PURPOSES OF ASSISTANCE.—The assistance under
this section shall be available for the following pur-
poses:

‘(1) To assist the people of the Republic of Belarus
in their pursuit of freedom, democracy, and human
rights and in their aspiration to join the European
community of democracies.

“(2) To encourage free, fair, and transparent presi-
dential, parliamentary, and 1local elections in
Belarus, conducted in a manner consistent with
internationally accepted standards and under the su-
pervision of internationally recognized observers and
independent domestic observers.

‘“(83) To assist in the development of a democratic
political culture and civil society in Belarus.

“(b) AUTHORIZATION FOR ASSISTANCE.—To carry out
the purposes of subsection (a), the President is author-
ized to furnish assistance and other support for the ac-
tivities described in subsection (c), to be provided pri-
marily for indigenous Belarusian groups that are com-
mitted to the support of democratic processes.

‘“(c) ACTIVITIES SUPPORTED.—Activities that may be
supported by assistance under subsection (b) include—

‘(1) expanding independent radio and television
broadcasting to and within Belarus;

‘“(2) facilitating the development of independent
broadcast, print, and Internet media working within
Belarus and from locations outside the country and
supported by nonstate-controlled printing facilities;

‘“(3) aiding the development of civil society through
assistance to nongovernmental organizations promot-
ing democracy and supporting human rights, includ-
ing youth groups, entrepreneurs, and independent
trade unions;
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‘“(4) supporting the work of human rights defenders;

‘“(5) enhancing the development of democratic po-
litical parties;

‘“(6) assisting the promotion of free, fair, and trans-
parent electoral processes;

‘“(7) enmhancing international exchanges and ad-
vanced professional training programs for leaders and
members of the democratic forces in skill areas cen-
tral to the development of civil society; and

‘(8) other activities consistent with the purposes of
this Act.
¢“(d) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—There are authorized to be appro-
priated to the President to carry out this section
such sums as may be necessary for each of the fiscal
years 2007 and 2008.

‘(2) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to the authorization of appropria-
tions under paragraph (1) are authorized to remain
available until expended.

“SEC. 5. RADIO, TELEVISION, AND INTERNET
BROADCASTING TO BELARUS.

‘It is the sense of Congress that the President should
support radio, television, and Internet broadcasting to
the people of Belarus in languages spoken in Belarus,
by Radio Free Europe/Radio Liberty, the Voice of
America, European Radio for Belarus, and Belsat.

“SEC. 6. SANCTIONS AGAINST THE GOVERNMENT

OF BELARUS.

‘‘(a) APPLICATION OF SANCTIONS.—The sanctions de-
scribed in subsections (c¢) through (f) should apply with
respect to the Republic of Belarus until the President
determines and certifies to the appropriate congres-
sional committees that the Government of Belarus has
made significant progress in meeting the conditions de-
scribed in subsection (b).

‘“(b) CONDITIONS.—The conditions referred to in sub-
section (a) are the following:

‘“(1) The release of individuals in Belarus who have
been jailed based on political or religious beliefs or
expression, including those individuals jailed based
on political beliefs or expression in connection with
repression that attended the presidential election of
December 19, 2010.

‘“(2) The withdrawal of politically motivated legal
charges against all opposition activists and independ-
ent journalists in Belarus, including politically moti-
vated legal charges made in connection with repres-
sion that attended the presidential election of De-
cember 19, 2010.

‘4(3) A full accounting of the disappearances of op-
position leaders and journalists in Belarus, including
Victor Gonchar, Anatoly Krasovsky, Yuri
Zakharenka, and Dmitry Zavadsky, and the prosecu-
tion of those individuals who are in any way respon-
sible for their disappearances.

‘“(4) The cessation of all forms of harassment and
repression against the independent media, independ-
ent trade unions, nongovernmental organizations,
youth groups, religious organizations (including their
leadership and members), and the political opposition
in Belarus.

‘() The prosecution of senior leadership of the
Government of Belarus responsible for the adminis-
tration of fraudulent elections and violations of
human rights, including violations of human rights
committed in connection with the presidential elec-
tion of December 19, 2010.

“(6) A full accounting of the embezzlement of state
assets by senior leadership of the Government of
Belarus, their family members, and other associates.

‘() The holding of free, fair and transparent presi-
dential and parliamentary elections in Belarus con-
sistent with OSCE standards and under the super-
vision of OSCE observers and independent domestic
observers.

‘‘(c) DENIAL OF ENTRY INTO THE UNITED STATES OF
SENIOR LEADERSHIP OF THE GOVERNMENT OF BELARUS.—
Notwithstanding any other provision of law, the Presi-
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dent may exercise the authority under section 212(f) of
the Immigration and Nationality Act (8 U.S.C. 1182(f))
to deny the entry into the United States of any alien
who—

‘(1) holds a position in the senior leadership of the
Government of Belarus;

“(2) is an immediate family member of a person in-
admissible under paragraph (1);

“(3) through his or her business dealings with sen-
ior leadership of the Government of Belarus derives
significant financial benefit from policies or actions,
including electoral fraud, human rights abuses, or
corruption, that undermine or injure democratic in-
stitutions or impede the transition to democracy in
Belarus;

‘“(4) is a member of any branch of the security or
law enforcement services of Belarus and has partici-
pated in the violent crackdown on opposition leaders,
journalists, and peaceful protestors that occurred in
connection with the presidential election of Decem-
ber 19, 2010; or

‘(5) is a member of any branch of the security or
law enforcement services of Belarus and has partici-
pated in the persecution or harassment of religious
groups, human rights defenders, democratic opposi-
tion groups, or independent media or journalists.
¢‘(d) PROHIBITION ON LOANS AND INVESTMENT.—

‘(1) UNITED STATES GOVERNMENT FINANCING.—It is
the sense of Congress that no loan, credit guarantee,
insurance, financing, or other similar financial as-
sistance should be extended by any agency of the
Government of the United States (including the Ex-
port-Import Bank of the United States and the Over-
seas Private Investment Corporation) to the Govern-
ment of Belarus, except with respect to the provision
of humanitarian goods and agricultural or medical
products.

‘(2) TRADE AND DEVELOPMENT AGENCY.—It is the
sense of Congress that no funds available to the
Trade and Development Agency should be available
for activities of the Agency in or for Belarus.

““(e) MULTILATERAL FINANCIAL ASSISTANCE.—The Sec-
retary of the Treasury should instruct the United
States Executive Director at each international finan-
cial institution of which the United States is a member
to use the voice and vote of the United States to oppose
any extension by those institutions of any financial as-
sistance (including any technical assistance or grant)
of any kind to the Government of Belarus, except for
loans and assistance that serve humanitarian needs.

““(f) BLOCKING OF ASSETS AND OTHER PROHIBITED AC-
TIVITIES.—

‘(1) BLOCKING OF ASSETS.—It is the sense of Con-
gress that the President should block all property
and interests in property, including all commercial,
industrial, or public utility undertakings or entities,
that, on or after the date of the enactment of the
Belarus Democracy Reauthorization Act of 2006 [Jan.
12, 2007]—

‘“(A) are owned, in whole or in part, by the Gov-
ernment of Belarus, or by any member or family
member closely linked to any member of the senior
leadership of the Government of Belarus, or any
person who through his or her business dealings
with senior leadership of the Government of
Belarus derives significant financial benefit from
policies or actions, including electoral fraud,
human rights abuses, or corruption, that under-
mine or injure democratic institutions or impede
the transition to democracy in Belarus; and

‘(B) are in the United States, or in the possession
or control of the Government of the United States
or of any United States financial institution, in-
cluding any branch or office of such financial insti-
tution that is located outside the United States.
“(2) PROHIBITED ACTIVITIES.—Activities prohibited

by reason of the blocking of property and interests in

property under paragraph (1) should include—

“(A) payments or transfers of any property, or
any transactions involving the transfer of anything
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of economic value by any United States person, to
the Government of Belarus, to any person or entity
acting for or on behalf of, or owned or controlled,
directly or indirectly, by that government, or to
any member of the senior leadership of the Govern-
ment of Belarus;

‘“(B) the export or reexport to any entity owned,
controlled, or operated by the Government of
Belarus, directly or indirectly, of any goods, tech-
nology, or services, either—

‘(1) by a United States person; or
‘(i) involving the use of any air carrier or a
vessel documented under the laws of the United

States; and

‘(C) the performance by any United States person
of any contract, including a contract providing a
loan or other financing, in support of an industrial,
commercial, or public utility operated, controlled,
or owned by the Government of Belarus.

‘“(3) PAYMENT OF EXPENSES.—AIll expenses incident
to the blocking and maintenance of property blocked
under paragraph (1) should be charged to the owners
or operators of such property. Such expenses may not
be paid from blocked funds.

‘“(4) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to prohibit any contract or
other financial transaction with any private or non-
governmental organization or business in Belarus.

‘() EXCEPTIONS.—Paragraphs (1) and (2) do not
apply to—

‘“(A) assistance authorized under section 4 or 5 of
this Act; or

‘(B) medicine, medical equipment or supplies,
food, as well as any other form of humanitarian as-
sistance provided to Belarus as relief in response to
a humanitarian crisis.

‘“(6) PENALTIES.—Any person who violates any pro-
hibition or restriction imposed under this subsection
should be subject to the penalties under section 6
[206] of the International Emergency Economic Pow-
ers Act (60 U.S.C. 1705) to the same extent as for a
violation under that Act [60 U.S.C. 1701 et seq.].

“('T) DEFINITIONS.—In this subsection:

‘“(A) AIR CARRIER.—The term ‘air carrier’ has the
meaning given that term in section 40102 of title 49,
United States Code.

‘“(B) UNITED STATES PERSON.—The term ‘United
States person’ means—

‘(i) any United States citizen or alien admitted
for permanent residence to the United States;
‘(i) any entity organized under the laws of the
United States; and
‘‘(iii) any person in the United States.
“SEC. 7. MULTILATERAL COOPERATION.

‘It is the sense of Congress that the President should
continue to seek the support of other countries, par-
ticularly European countries, for a comprehensive,
multilateral strategy to further the purposes of this
Act, including, as appropriate, encouraging other coun-
tries to take measures with respect to the Republic of
Belarus that are similar to measures described in this
Act.

‘“SEC. 8. REPORT.

‘‘(a) REPORT.—Not later than 90 days after the date of
the enactment of the Belarus Democracy and Human
Rights Act of 2011 [Pub. L. 112-82, approved Jan. 3, 2012],
and not later than 1 year thereafter, the President
shall transmit to the appropriate congressional com-
mittees a report that describes, with respect to the pre-
ceding 12-month period, and to the extent practicable
the following:

‘(1) The sale or delivery or provision of weapons or
weapons-related technologies or weapons-related
training from the Republic of Belarus to any country,
the government of which the Secretary of State has
determined, for purposes of section 6(j)(1) of the Ex-
port Administration Act of 1979 (50 U.S.C. App.
2405(j)(1)) [now 50 U.S.C. 4605(j)(1)], has repeatedly
provided support for acts of international terrorism.
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‘“(2) An identification of each country described in
paragraph (1) and a detailed description of the weap-
ons or weapons-related technologies or weapons-re-
lated training involved in the sale or delivery or pro-
vision.

‘“(3) An identification of the goods, services, credits,
or other consideration received by Belarus in ex-
change for the weapons or weapons-related tech-
nologies or weapons-related training described in
paragraph (1).

‘“(4) The personal assets and wealth of Aleksandr
Lukashenka and other senior leadership of the Gov-
ernment of Belarus.

‘“(5) The cooperation of the Government of Belarus
with any foreign government or organization for pur-
poses related to the censorship or surveillance of the
Internet, or the purchase or receipt by the Govern-
ment of Belarus of any technology or training from
any foreign government or organization for purposes
related to the censorship or surveillance of the Inter-
net.

‘“(b) FORM.—A report transmitted pursuant to sub-
section (a) shall be in unclassified form but may con-
tain a classified annex.

“SEC. 9. DEFINITIONS.

“In this Act:

‘(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The
term ‘appropriate congressional committees’ means
the Committee on Foreign Affairs of the House of
Representatives and the Committee on Foreign Rela-
tions of the Senate.

‘(2) OSCE.—The term ‘OSCE’ means the Organiza-
tion for Security and Cooperation in Europe.

‘(3) SENIOR LEADERSHIP OF THE GOVERNMENT OF
BELARUS.—The term ‘senior leadership of the Govern-
ment of Belarus’ includes—

‘““(A) the President, Prime Minister, Deputy
Prime Ministers, government ministers, Chairmen
of State Committees, governors, heads of state en-
terprises, and members of the Presidential Admin-
istration of Belarus;

‘“(B) any official of the Government of Belarus
who—

‘(i) is personally and substantially involved in
the suppression of freedom in Belarus, including
judges, prosecutors, and heads of professional as-
sociations and educational institutions; or

‘‘(ii) is otherwise engaged in public corruption
in Belarus; and
‘(C) any other individual determined by the Sec-

retary of State (or the Secretary’s designee) to be
personally and substantially involved in the formu-
lation or execution of the policies of the Govern-
ment of Belarus that are in contradiction of inter-
nationally recognized human rights standards.”

[Pub. L. 109-480, §4(c)(2), Jan. 12, 2007, 120 Stat. 3668,
provided that: ‘““The amendment made by paragraph (1)
[amending section 4(d)(1) of Pub. L. 108-347, set out in
the note above] shall not be construed to affect the
availability of funds appropriated pursuant to the au-
thorization of appropriations under section 4(d) of the
Belarus Democracy Act of 2004 [Pub. L. 108-347] (as re-
designated) before the date of the enactment of this
Act [Jan. 12, 2007]."’]

[Memorandum of President of the United States, Apr.
24, 2012, 77 F.R. 33945, delegated the reporting functions
conferred upon the President by section 8 of Pub. L.
108-347, set out above, to the Secretary of State.]

PRESIDENTIAL REPORT ON FUNDING FOR NEW
INDEPENDENT STATES OF FORMER SOVIET UNION

Pub. L. 103-306, title II, Aug. 23, 1994, 108 Stat. 1617,
provided in part that: ‘(o) The report required by sub-
section (d) under the heading ‘Assistance for the New
Independent States of the Former Soviet Union’, con-
tained in Public Law 102-391 [set out below], shall be
updated at least annually and shall also contain a list-
ing of all grants and contracts issued from funds appro-
priated annually for the new independent states of the
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former Soviet Union, to include for each grant and con-
tract (1) a description of its purpose, (2) its amount,
and (3) the country where the grant or contract funds
are to be expended.”

Pub. L. 102-391, title III, Oct. 6, 1992, 106 Stat. 1650,
provided in part that: ‘“(d) REPORTS.—The President
shall submit a report to the Committees on Appropria-
tions containing the amount of funds obligated and ex-
pended for each project and subproject funded from
amounts appropriated under this heading for the new
independent states of the former Soviet Union. The re-
port required by this subsection shall be submitted to
the Committees on Appropriations no later than Janu-
ary 1, 1993, and an update of this report shall be submit-
ted by the President to those Committees no later than
July 1, 1993.”

§5812. Program coordination, implementation,
and oversight

(a) Coordination

The President shall designate, within the De-
partment of State, a coordinator who shall be
responsible for—

(1) designing an overall assistance and eco-
nomic cooperation strategy for the independ-
ent states of the former Soviet Union;

(2) ensuring program and policy coordina-
tion among agencies of the United States Gov-
ernment in carrying out the policies set forth
in this Act (including the amendments made
by this Act and chapter 12 of part I of the For-
eign Assistance Act of 1961 [22 U.S.C. 2296 et
sed.]);

(3) pursuing coordination with other coun-
tries and international organizations with re-
spect to assistance to independent states;

(4) ensuring that United States assistance
programs for the independent states are con-
sistent with this Act (including the amend-
ments made by this Act and chapter 12 of part
I of the Foreign Assistance Act of 1961 [22
U.S.C. 2296 et seq.]);

() ensuring proper management, implemen-
tation, and oversight by agencies responsible
for assistance programs for the independent
states; and

(6) resolving policy and program disputes
among United States Government agencies
with respect to United States assistance for
the independent states.

(b) Export promotion activities

Consistent with subsection (a), coordination of
activities related to the promotion of exports of
United States goods and services to the inde-
pendent states of the former Soviet Union shall
continue to be primarily the responsibility of
the Secretary of Commerce, in the Secretary’s
role as Chair of the Trade Promotion Coordina-
tion Committee.

(c) International economic activities

Consistent with subsection (a), coordination of
activities relating to United States participa-
tion in international financial institutions and
relating to organization of multilateral efforts
aimed at currency stabilization, currency con-
vertibility, debt reduction, and comprehensive
economic reform programs shall continue to be
primarily the responsibility of the Secretary of
the Treasury, in the Secretary’s role as Chair of
the National Advisory Council on International
Monetary and Financial Policies and as the
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United States Governor of the international fi-
nancial institutions.

(d) Accountability for funds

Any agency managing and implementing an
assistance program for the independent states of
the former Soviet Union shall be accountable for
any funds made available to it for such program.

(Pub. L. 102-511, title I, §102, Oct. 24, 1992, 106
Stat. 3322; Pub. L. 106-113, div. B, §1000(a)(2)
[title V, §596(c)], Nov. 29, 1999, 113 Stat. 1535,
1501A-126.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(2), (4), is Pub. L.
102-511, Oct. 24, 1992, 106 Stat. 3320, as amended, known
as the Freedom for Russia and Emerging Eurasian De-
mocracies and Open Markets Support Act of 1992 and
also as the FREEDOM Support Act. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 5801 of this title and Tables.

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a)(2), (4), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat.
424, as amended. Chapter 12 of part I of the Act is clas-
sified generally to part XII [§2296 et seq.] of subchapter
I of chapter 32 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2151 of this title and Tables.

AMENDMENTS

1999—Subsec. (a)(2), (4). Pub. L. 106-113 substituted
‘‘this Act and chapter 12 of part I of the Foreign Assist-
ance Act of 1961)” for ‘‘this Act)”’.

RUSSIAN AND UKRAINIAN BUSINESS MANAGEMENT
EDUCATION

Pub. L. 106-113, div. B, §1000(a)(7) [div. A, title IV,
subtitle B], Nov. 29, 1999, 113 Stat. 1536, 1501A—448, pro-
vided that:

‘“SEC. 421. PURPOSE.

‘““The purpose of this subtitle is to establish a train-
ing program in Russia and Ukraine for nationals of
those countries to obtain skills in business administra-
tion, accounting, and marketing, with special emphasis
on instruction in business ethics and in the basic ter-
minology, techniques, and practices of those dis-
ciplines, to achieve international standards of quality,
transparency, and competitiveness.

“SEC. 422. DEFINITIONS.
“In this subtitle:

‘(1) DISTANCE LEARNING.—The term ‘distance learn-
ing’ means training through computers, interactive
videos, teleconferencing, and videoconferencing be-
tween and among students and teachers.

‘“(2) ELIGIBLE ENTERPRISE.—The term ‘eligible en-
terprise’ means—

‘“(A) in the case of Russia—

‘(i) a business concern operating in Russia that
employs Russian nationals in Russia; or

‘“(ii) a private enterprise that is being formed or
operated by former officers of the Russian armed
forces in Russia; and
‘(B) in the case of Ukraine—

‘(i) a business concern operating in Ukraine
that employs Ukrainian nationals in Ukraine; or

‘“(ii) a private enterprise that is being formed or
operated by former officers of the Ukrainian
armed forces in Ukraine.

‘“(3) ELIGIBLE NATIONAL.—The term ‘eligible na-
tional’ means the employee of an eligible enterprise
who is employed in the program country.

‘“(4) PROGRAM.—The term ‘program’ means the pro-
gram of technical assistance established under sec-
tion 423.

‘“(5) PROGRAM COUNTRY.—The term ‘program coun-
try’ means—



Page 1443

‘“(A) Russia in the case of any eligible enterprise
operating in Russia that receives technical assist-
ance under the program; or

‘(B) Ukraine in the case of any eligible enterprise
operating in Ukraine that receives technical assist-
ance under the program.

“SEC. 423. AUTHORIZATION FOR TRAINING PRO-

GRAM AND INTERNSHIPS.

‘‘(a) TRAINING PROGRAM.—

‘(1) IN GENERAL.—The President is authorized to es-
tablish a program of technical assistance to provide
the training described in section 421 to eligible enter-
prises.

‘“(2) IMPLEMENTATION.—Training shall be carried
out by United States nationals having expertise in
business administration, accounting, and marketing
or by eligible nationals who have been trained under
the program. Such training may be carried out—

““(A) in the offices of eligible enterprises, at busi-
ness schools or institutes, or at other locations in
the program country, including facilities of the
armed forces of the program country, educational
institutions, or in the offices of trade or industry
associations, with special consideration given to lo-
cations where similar training opportunities are
limited or nonexistent; or

‘“(B) by ‘distance learning’ programs originating
in the United States or in European branches of
United States institutions.

“(b) INTERNSHIPS WITH UNITED STATES DOMESTIC
BUSINESS CONCERNS.—Authorized program costs may
include the travel expenses and appropriate in-country
business English language training, if needed, of eligi-
ble nationals who have completed training under the
program to undertake short-term internships with
business concerns in the United States.

“SEC. 424. APPLICATIONS FOR TECHNICAL ASSIST-

ANCE.

‘‘(a) PROCEDURES.—

‘(1) IN GENERAL.—Each eligible enterprise that de-
sires to receive training for its employees and man-
agers under this subtitle shall submit an application
to the clearinghouse under subsection (c), at such
time, in such manner, and accompanied by such addi-
tional information as may reasonably be required.

‘“(2) JOINT APPLICATIONS.—A consortium of eligible
enterprises may file a joint application under the
provisions of paragraph (1).

“‘(b) CONTENTS.—An application under subsection (a)
may be approved only if the application—

‘(1) is for an individual or individuals employed in
an eligible enterprise or enterprises applying under
the program;

‘“(2) describes the level of training for which assist-
ance under this subtitle is sought;

“(3) provides evidence that the eligible enterprise
meets the general policies adopted for the adminis-
tration of this subtitle;

‘“(4) provides assurances that the eligible enterprise
will pay a share of the costs of the training, which
share may include in-kind contributions; and

‘(5) provides such additional assurances as are de-
termined to be essential to ensure compliance with
the requirements of this subtitle.

‘‘(c) CLEARINGHOUSE.—A clearinghouse shall be estab-
lished or designated in each program country to man-
age and execute the program in that country. The
clearinghouse shall screen applications, provide infor-
mation regarding training and teachers, monitor per-
formance of the program, and coordinate appropriate
post-program follow-on activities.

“SEC. 425. RESTRICTIONS NOT APPLICABLE.

“Prohibitions on the use of foreign assistance funds
for assistance for the Russian Federation or for
UKkraine shall not apply with respect to the funds made
available to carry out this subtitle.

“SEC. 426. AUTHORIZATION OF APPROPRIATIONS.

‘“‘(a) IN GENERAL.—There is authorized to be appro-
priated $10,000,000 for the fiscal year 2000 and $10,000,000
for the fiscal year 2001 to carry out this subtitle.
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‘“(b) AVAILABILITY OF FUNDS.—Amounts appropriated
under subsection (a) are authorized to remain available
until expended.”

RESTRICTION ON ASSISTANCE TO AZERBAIJAN

Pub. L. 107-115, title II [(g)(2)—(6)], Jan. 10, 2002, 115
Stat. 2129, provided that:

‘“(2) The President may waive section 907 of the
FREEDOM Support Act [Pub. L. 102-511, set out below]
if he determines and certifies to the Committees on Ap-
propriations that to do so—

‘“(A) is necessary to support United States efforts
to counter international terrorism; or

“(B) is necessary to support the operational readi-
ness of United States Armed Forces or coalition part-
ners to counter international terrorism; or

“(C) is important to Azerbaijan’s border security;
and

‘(D) will not undermine or hamper ongoing efforts
to negotiate a peaceful settlement between Armenia
and Agzerbaijan or be used for offensive purposes
against Armenia.

““(3) The authority of paragraph (2) may only be exer-
cised through December 31, 2002.

‘“(4) The President may extend the waiver authority
provided in paragraph (2) on an annual basis on or after
December 31, 2002 if he determines and certifies to the
Committees on Appropriations in accordance with the
provisions of paragraph (2).

‘“(5) The Committees on Appropriations shall be con-
sulted prior to the provision of any assistance made
available pursuant to paragraph (2).

‘“(6) Within 60 days of any exercise of the authority
under paragraph (2) the President shall send a report to
the appropriate congressional committees specifying in
detail the following—

‘“(A) the nature and quantity of all training and as-
sistance provided to the Government of Azerbaijan
pursuant to paragraph (2);

‘“(B) the status of the military balance between
Azerbaijan and Armenia and the impact of United
States assistance on that balance; and

‘“(C) the status of negotiations for a peaceful settle-
ment between Armenia and Azerbaijan and the im-
pact of United States assistance on those negotia-
tions.”

[Functions of President under subsecs. (g)(4) and (6)
of title II of Pub. L. 107-115, set out above, delegated to
Secretary of State by section 1-100(a)(13) of Ex. Ord.
No. 12163, Sept. 29, 1979, 44 F.R. 56673, as amended, set
out as a note under section 2381 of this title.]

Pub. L. 102-511, title IX, §907, Oct. 24, 1992, 106 Stat.
3357, provided that: “United States assistance under
this or any other Act (other than assistance under title
V of this Act [22 U.S.C. 5851 et seq.]) may not be pro-
vided to the Government of Azerbaijan until the Presi-
dent determines, and so reports to the Congress, that
the Government of Azerbaijan is taking demonstrable
steps to cease all blockades and other offensive uses of
force against Armenia and Nagorno-Karabakh.”’

SUPPORT FOR MACROECONOMIC STABILIZATION IN
INDEPENDENT STATES OF FORMER SOVIET UNION

Pub. L. 102-511, title X, §1004, Oct. 24, 1992, 106 Stat.
3360, provided that:

‘‘(a) IN GENERAL.—In order to promote macro-
economic stabilization and the integration of the inde-
pendent states of the former Soviet Union into the
international financial system, enhance the opportuni-
ties for trade, improve the climate for foreign invest-
ment, and strengthen the process of transformation of
the former socialist economies into free enterprise sys-
tems and thereby progressively enhance the well-being
of the citizens of these states, the United States should
in appropriate circumstances take a leading role in or-
ganizing and supporting multilateral efforts at macro-
economic stabilization and debt rescheduling, condi-
tioned on the appropriate development and implemen-
tation of comprehensive economic reform programs.
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‘“(b) CURRENCY STABILIZATION.—In furtherance of the
purposes and consistent with the conditions described
in subsection (a), the Congress expresses its support for
United States participation, in sums of up to
$3,000,000,000, in a currency stabilization fund or funds
for the independent states of the former Soviet Union.

‘(c) STUDY OF THE NEED FOR AND FEASIBILITY OF A
CURRENCY STABILIZATION FUND FOR UKRAINE.—The Sec-
retary of the Treasury shall instruct the United States
Executive Director of the International Monetary Fund
to use the voice and vote of the United States to urge
the Fund to conduct a study of the need for and fea-
sibility of a currency stabilization fund for Ukraine,
and, if it is found that such a fund is needed and is fea-
sible, which considers and makes recommendations
with respect to the economic and policy conditions re-
quired for the success of such a fund.”

REPORT ON DEBT OF FORMER SOVIET UNION HELD BY
COMMERCIAL FINANCIAL INSTITUTIONS

Pub. L. 102-511, title X, §1007, Oct. 24, 1992, 106 Stat.
3361, directed Secretary of the Treasury, using informa-
tion available from the International Monetary Fund,
the International Bank for Reconstruction and Devel-
opment, and other appropriate international financial
institutions, to report to Congress, not later than one
year after Oct. 24, 1992, on the debt incurred by the
former Soviet Union that is held by commercial finan-
cial institutions outside the independent states of the
former Soviet Union that are obligated on such debt.

EX. ORD. NoO. 12884. DELEGATION OF FUNCTIONS UNDER
FREEDOM SUPPORT ACT AND RELATED PROVISIONS OF
FOREIGN OPERATIONS, EXPORT FINANCING AND RELAT-
ED PROGRAMS APPROPRIATIONS ACT

Ex. Ord. No. 12884, Dec. 1, 1993, 58 F.R. 64099, as
amended by Ex. Ord. No. 13030, §3, Dec. 12, 1996, 61 F.R.
66187; Pub. L. 105-277, div. G, subdiv. A, title XIV,
§1422(a)(4), Oct. 21, 1998, 112 Stat. 2681-792; Ex. Ord. No.
13118, §10(1), Mar. 31, 1999, 64 F.R. 16598, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the FREEDOM Support Act (Public
Law 102-511) (the ‘“‘Act’) [22 U.S.C. 5801 et seq.], the
Foreign Assistance Act of 1961, as amended (the ‘“‘For-
eign Assistance Act’) [22 U.S.C. 2151 et seq.], the For-
eign Operations, Export Financing and Related Pro-
grams Appropriations Act, 1993 (Public Law 102-391)
[see Tables for classification], and section 301 of title 3,
United States Code, it is hereby ordered as follows:

SECTION 1. Secretary of State. (a) There are delegated
to the Secretary of State the functions conferred upon
the President by:

(1) section 907 of the Act [set out above];

(2) paragraphs (1), (2), (3), and (5) of section 498A(b)
of the Foreign Assistance Act [22 U.S.C. 2295a(b)(1),
@), 3, O

(3) paragraph (1) of section 498A(C) of the Foreign
Assistance Act [22 U.S.C. 2295a(c)(1)] and the require-
ment to make reports under that section regarding
determinations under that paragraph; and

(4) section 599B of Public Law 102-391 [106 Stat.
1697].

(b) The Secretary of State may at any time exercise
any function delegated to the Coordinator under this
order or otherwise assigned to the Coordinator.

SEC. 2. Coordinator. There are delegated to the Co-
ordinator designated in accordance with section 102 of
the Act [22 U.S.C. 5812] the functions conferred upon
the President by:

(a) [former] section 104 of the Act [22 U.S.C. 5814], and
the Coordinator is authorized to assign responsibility
for particular aspects of the reports described in that
section to the heads of appropriate agencies;

(b) section 301 of the Act [22 U.S.C. 5821], insofar as it
relates to determinations and directives;

(c) section 498A(a), section 498B(c), and section
498B(g) of the Foreign Assistance Act [22 U.S.C.
2295a(a), 2295b(c), (2)]; and
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(d) paragraph (2) of section 498A(c) of the Foreign As-
sistance Act [22 U.S.C. 2295a(c)(2)] and the requirement
to make reports under that section regarding deter-
minations under that paragraph.

SEC. 3. Secretary of State-Additional Functions. There
are delegated to the Secretary of State the functions
conferred upon the President by:

(a) sections 301(a) and 307 of the Act [22 U.S.C. 5821(a),
5827], except insofar as provided otherwise in section
2(b) of this order;

(b) section 498 and section 498C(b)(2) of the Foreign
Assistance Act [22 U.S.C. 2295, 2295¢(b)(2)];

(c) paragraph (3) of section 498A(c) of the Foreign As-
sistance Act [22 U.S.C. 2295a(c)(3)] and the requirement
to make reports under that section regarding deter-
minations under that paragraph;

(d) subsection (d) under the heading ‘‘Assistance for
the New Independent States of the Former Soviet
Union” contained in Title II of Public Law 102-391 [106
Stat. 1650]; and

(e) section 592 of Public Law 102-391 [106 Stat. 1691],
except to the extent otherwise provided in section 5(b)
of this order.

SEC. 4. Secretary of Agriculture. There are delegated to
the Secretary of Agriculture the functions conferred
upon the President by section 807(d) of the Act [22
U.S.C. 2452 note].

SEC. 5. Other Agencies. The functions conferred upon
the President by:

(a) sections 498B(h) and 498B(i) of the Foreign Assist-
ance Act [22 U.S.C. 2295b(h), (i)] are delegated to the
head of the agency that is responsible for administering
the particular program or activity with respect to
which the authority is to be exercised; and

(b) the third proviso in section 592 of Public Law
102-391 [106 Stat. 1691] are delegated to the head of each
agency that is responsible for administering relevant
programs or activities.

SEC. 6. General. (a) the [sic] functions described in
sections 4 and 5 of this order shall be exercised subject
to the authority of the Coordinator under section 102(a)
of the Act [22 U.S.C. 5812(a)] or otherwise.

(b) As used in this order, the word ‘‘function” in-
cludes any duty, obligations, power, authority, respon-
sibility, right, privilege, discretion, or activity.

(c) Functions delegated under this order shall be con-
strued as excluded from the functions delegated under
section 1-102(a) of Executive Order No. 12163, as amend-
ed [22 U.S.C. 2381 note].

(d) Any officer to whom functions are delegated or
otherwise assigned under this order may, to the extent
consistent with law, redelegate such functions and au-
thorize their successive redelegation.

WILLIAM J. CLINTON.

[Section 3 of Ex. Ord. No. 12884, set out above, was to
cease to be effective pursuant to Pub. L. 105-277, div. G,
subdiv. A, title XIV, §1422(a)(4), Oct. 21, 1998, 112 Stat.
2681-792.]

WAIVER OF RESTRICTION ON ASSISTANCE TO AZERBAIJAN

Determination of President of the United States, No.
2005-18, Jan. 13, 2005, 70 F.R. 3853, provided:

Memorandum for the Secretary of State

Pursuant to the authority contained in title II of the
Kenneth M. Ludden Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act,
2002 (Public Law 107-115) [see title II [(g)(2)-(6)] of Pub.
L. 107-115, set out as a note above], I hereby determine
and certify that extending the waiver of section 907 of
the FREEDOM Support Act of 1992 (Public Law 102-511)
[set out as a note above]:

* is necessary to support United States efforts to
counter international terrorism;

* is necessary to support the operational readiness of
United States Armed Forces or coalition partners to
counter international terrorism;

* is important to Azerbaijan’s border security; and

* will not undermine or hamper ongoing efforts to ne-
gotiate a peaceful settlement between Armenia and
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Azerbaijan or be used for offensive purposes against Ar-
menia.

Accordingly, I hereby extend the waiver of section 907
of the FREEDOM Support Act.

You are authorized and directed to notify the Con-
gress of this determination and to arrange for its publi-
cation in the Federal Register.

GEORGE W. BUSH.

Prior waivers of section 907 of Pub. L. 102-511 were
contained in the following:

Determination of President of the United States, No.
2004-18, Dec. 30, 2003, 69 F.R. 2057.

Determination of President of the United States, No.
2003-12, Jan. 17, 2003, 68 F.R. 3803.

Determination of President of the United States, No.
2002-06, Jan. 25, 2002, 67 F.R. 5921.

§5813. Report on overall assistance and eco-
nomic cooperation strategy

(a) Requirement for submission

As soon as practicable after October 24, 1992,
the coordinator designated pursuant to section
5812(a) of this title shall submit to the Congress
a report on the overall assistance and economic
cooperation strategy for the independent states
of the former Soviet Union that is required to be
developed pursuant to paragraph (1) of that sec-
tion.

(b) Assistance plan

The report submitted pursuant to subsection
(a) shall include a plan specifying—

(1) the amount of the funds authorized to be
appropriated for fiscal year 1993 by chapter 11
of part I of the Foreign Assistance Act of 1961
[22 U.S.C. 2295 et seq.] proposed to be allocated
for each of the categories of activities author-
ized by section 498 of that Act [22 U.S.C. 2295]
and to carry out section 5821 of this title (re-
lating to American Business Centers), section
5823 of this title (relating to export promotion
activities and capital projects), and sub-
chapter III of this chapter (relating to the De-
mocracy Corps);

(2) the amount of other funds made available
for fiscal year 1993 to carry out the Foreign
Assistance Act of 1961 [22 U.S.C. 2151 et seq.]
proposed to be allocated for assistance under
that Act for the independent states of the
former Soviet Union; and

(3) the amount of funds available for fiscal
year 1993 under the Foreign Assistance Act of
1961 [22 U.S.C. 2151 et seq.] that are proposed to
be made to each agency to carry out activities
for the independent states under that Act or
this Act.

(Pub. L. 102-511, title I, §103, Oct. 24, 1992, 106
Stat. 3323.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (b), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended, which is classified principally to chapter 32
(§2151 et seq.) of this title. Chapter 11 of part I of the
Act is classified generally to part XI (§2295 et seq.) of
subchapter I of chapter 32 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2151 of this title and Tables.

This Act, referred to in subsec. (b)(3), is Pub. L.
102-511, Oct. 24, 1992, 106 Stat. 3320, as amended, known
as the Freedom for Russia and Emerging Eurasian De-
mocracies and Open Markets Support Act of 1992 and
also as the FREEDOM Support Act. For complete clas-
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sification of this Act to the Code, see Short Title note
set out under section 5801 of this title and Tables.

§5814. Repealed. Pub. L. 112-74, div. I, title VII,
§7034(n), Dec. 23, 2011, 125 Stat. 1217

Section, Pub. L. 102-511, title I, §104, Oct. 24, 1992, 106
Stat. 3324; Pub. L. 106-113, div. B, §1000(a)(2) [title V,
§596(d)], Nov. 29, 1999, 113 Stat. 1535, 15601A-126, required
annual report on United States assistance for the inde-
pendent states of the former Soviet Union.

RESTRICTIONS ON ASSISTANCE FOR NEW INDEPENDENT
STATES OF FORMER SOVIET UNION; REPORT TO CON-
GRESS

Pub. L. 103-87, title V, §560(g), Sept. 30, 1993, 107 Stat.
967, which related to restrictions on availability of
funds to new independent states of the former Soviet
Union and Secretary of State’s annual report, was re-
pealed by Pub. L. 112-74, div. I, title VII, §7034(n), Dec.
23, 2011, 125 Stat. 1217.

Similar provisions relating to nonavailability of
funds to any government of the new independent states
of the former Soviet Union if that government directs
any action in violation of the territorial integrity or
national sovereignty of any other new independent
state, were contained in the Foreign Operations, Ex-
port Financing, and Related Programs Appropriations
Act, 2006, Pub. L. 109-102, title V, §517(a), Nov. 14, 2005,
119 Stat. 2201, and were repeated in provisions of subse-
quent appropriations acts which are not set out in the
Code. Similar provisions were also contained in the fol-
lowing prior appropriations acts:

Pub. L. 108-447, div. D, title V, §517(a), Dec. 8, 2004, 118
Stat. 2996.

Pub. L. 108-199, div. D, title V, §517(b), Jan. 23, 2004,
118 Stat. 173.

Pub. L. 108-7, div. E, title V, §517(b), Feb. 20, 2003, 117
Stat. 185.

Pub. L. 107-115, title V, §517(b), Jan. 10, 2002, 115 Stat.
2144.

Pub. L. 106-429, §101(a) [title V, §517(b)], Nov. 6, 2000,
114 Stat. 1900, 1900A-27.

Pub. L. 106-113, div. B, §1000(a)(2) [title V, §517(b)],
Nov. 29, 1999, 113 Stat. 1535, 1501 A-86.

Pub. L. 105-277, div. A, §101(d) [title V, §517(b)], Oct.
21, 1998, 112 Stat. 2681-150, 2681-174.

Pub. L. 105-118, title II, [(c)], Nov. 26, 1997, 111 Stat.
2395.

Pub. L. 104208, div. A, title I, §101(c) [title II, [(d)]],
Sept. 30, 1996, 110 Stat. 3009-121, 3009-130.

Pub. L. 104-107, title II, [(d)], Feb. 12, 1996, 110 Stat.
712.

Pub. L. 103-306, title II, Aug. 23, 1994, 108 Stat. 1616.

SUBCHAPTER II—BUSINESS AND
COMMERCIAL DEVELOPMENT

§5821. American Business Centers
(a) Establishment

The President is authorized and encouraged to
establish American Business Centers in the
independent states of the former Soviet Union
receiving assistance under chapter 11 of part I of
the Foreign Assistance Act of 1961 [22 U.S.C. 2295
et seq.] where the President determines that
such centers can be cost-effective in promoting
the objectives described in section 498 of that
Act [22 U.S.C. 2295] and United States economic
interests and in establishing commercial part-
nerships between the people of the United States
and the peoples of the independent states.

(b) Environmental business centers and agri-
business centers

For purposes of this section, the term ‘‘Amer-
ican Business Centers’ includes the following:
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(1) Environmental business centers in those
independent states that offer promising mar-
ket possibilities for the export of United
States environmental goods and services. To
the maximum extent practicable, these envi-
ronmental business centers should be estab-
lished as a component of other centers.

(2) Agribusiness centers that include the par-
ticipation of private United States agri-
businesses or agricultural cooperatives, pri-
vate nonprofit organizations, State univer-
sities and land grant colleges, and financial in-
stitutions, that make appropriate contribu-
tions of equipment, materials, and personnel
for the operation of such centers. The purposes
of these agribusiness centers shall be—

(A) to enhance the ability of farmers and
other agribusiness practitioners in the inde-
pendent states to better meet the needs of
the people of the independent states;

(B) to assist the transition from a com-
mand and control system in agriculture to a
free market system; and

(C) to facilitate the demonstration and use
of United States agricultural equipment and
technology.

(¢) Additional policy guidance

To the maximum extent possible, and consist-
ent with the particular purposes of the specific
types of centers, the President should direct
that—

(1) the American Business Centers estab-
lished pursuant to this section place special
emphasis on assistance to United States
small- and medium-sized businesses to facili-
tate their entry into the commercial markets
of the independent states;

(2) such centers offer office space, business
facilities, and market analysis services to
United States firms, trade associations, and
State economic development offices on a user-
fee basis that minimizes the cost of operating
such centers;

(3) such centers serve as a repository for
commercial, legal, and technical information,
including environmental and export control
information;

(4) such centers identify existing or poten-
tial counterpart businesses or organizations
that may require specific technical coordina-
tion or assistance;

(6) such centers be established in several
sites in the independent states; and

(6) host countries be asked to make appro-
priate contributions of real estate and person-
nel for the establishment and operation of
such centers.

(d) Funding
(1) Reimbursement agreement

Not later than 90 days after October 24, 1992,
the Administrator of the Agency for Inter-
national Development shall conclude a reim-
bursement agreement with the Secretary of
Commerce for the Department of Commerce’s
services in establishing and operating Amer-
ican Business Centers pursuant to this section.

(2) Authorization of appropriations

Of the amount authorized to be appropriated
to carry out chapter 11 of part I of the Foreign
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Assistance Act of 1961 [22 U.S.C. 2295 et seq.],
up to $12,000,000 for fiscal year 1993 are author-
ized to be appropriated to carry out this sec-
tion, in addition to amounts otherwise avail-
able for such purpose.

(Pub. L. 102-511, title III, §301, Oct. 24, 1992, 106
Stat. 3332.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
secs. (a) and (d)(2), is Pub. L. 87-195, Sept. 4, 1961, 75
Stat. 424, as amended. Chapter 11 of part I of the Act is
classified generally to part XI (§2295 et seq.) of sub-
chapter I of chapter 32 of this title. For complete clas-
sification of this Act to the Code, see Short Title note
set out under section 2151 of this title and Tables.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) delegated to
Secretary of State except that functions of President
under this section, insofar as relating to determina-
tions and directives, delegated to Coordinator, see sec-
tions 2(b) and 3(a) of Ex. Ord. No. 12884, Dec. 1, 1993, 58
F.R. 64099, as amended, set out as a note under section
5812 of this title.

§ 5822. Business and Agriculture Advisory Coun-
cil
(a) Establishment

The President is authorized to establish an ad-
visory council to be known as the Independent
States Business and Agriculture Advisory Coun-
cil (hereinafter in this section referred to as the
“Council”)—

(1) to consult with and advise the President
periodically regarding programs of assistance
for the independent states of the former So-
viet Union; and

(2) to evaluate, and consult periodically with
the President regarding, the adequacy of bilat-
eral and multilateral assistance programs that
would facilitate exports by United States com-
panies to, and investments by United States
companies in, the independent states.

(b) Membership

The Council should consist of 15 members, ap-
pointed by the President, who are drawn from
United States companies reflecting diverse busi-
nesses and perspectives that have experience
and expertise in dealing with the independent
states of the former Soviet Union. The President
should designate one such member to serve as
Chair of the Council. Five such members should
be appointed upon the recommendation of the
Speaker and the Minority Leader of the House
of Representatives and 5 should be appointed
upon the recommendation of the Majority Lead-
er and Minority Leader of the Senate. Members
of the Council shall receive no compensation
from the United States Government by reason of
their service on the Council.

(c) Staff

Upon request of the Chair of the Council, the
head of any United States Government agency
may detail, on a nonreimbursable basis, any of
the personnel of such agency to the Council to
assist the Council.

(Pub. L. 102-511, title III, §302, Oct. 24, 1992, 106
Stat. 3333.)
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TERMINATION OF ADVISORY COUNCILS

Advisory councils established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such
council is renewed by appropriate action prior to the
expiration of such 2-year period, or in the case of a
council established by Congress, its duration is other-
wise provided for by law. See sections 3(2) and 14 of
Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set out in
the Appendix to Title 5, Government Organization and
Employees.

§5823. Funding for export promotion activities
and capital projects

(a) Allocation of A.I.D. funds

The President is encouraged to use a portion
of the funds made available for the independent
states of the former Soviet Union under chapter
11 of part I of the Foreign Assistance Act of 1961
[22 U.S.C. 2295 et seq.]—

(1) to fund the export promotion, finance,
and related activities carried out pursuant to
subsection (b)(1), including activities relating
to the export of intermediary goods; and

(2) to fund capital projects, including
projects for telecommunications, environ-
mental cleanup, power production, and energy
related projects.

(b) Export promotion, finance, and related activi-
ties

The Secretary of Commerce, as Chair of the
Trade Promotion Coordination Committee,
should, in conjunction with other members of
that committee, design and implement pro-
grams to provide adequate commercial and tech-
nical assistance to United States businesses
seeking markets in the independent states of
the former Soviet Union, including the follow-
ing:
(1) Increasing the United States and Foreign
Commercial Service presence in the independ-
ent states, in particular in the Russian Far
Eastern cities of Vladivostok and Khabarovsk.

(2) Preparing profiles of export opportunities
for United States businesses in the independ-
ent states and providing other technical as-
sistance.

(3) Utilizing the Market Development Co-
operator Program under section 4723 of title
15.

(4) Developing programs specifically for the
purpose of assisting small- and medium-sized
businesses in entering commercial markets of
the independent states. In carrying out this
paragraph, the Secretary of Commerce, to the
extent possible, should work directly with pri-
vate sector organizations with proven experi-
ence in trade and economic relations with the
independent states.

(5) Supporting projects undertaken by the
United States business community on the
basis of partnership, joint venture, contrac-
tual, or other cooperative agreements with ap-
propriate entities in the independent states.

(6) Supporting export finance programs, fea-
sibility studies, political risk insurance, and
other related programs through increased
funding and flexibility in the implementation
of such programs.
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(7) Supporting the Business Information
Service (BISNIS) and its related programs.

(Pub. L. 102-511, title III, §303, Oct. 24, 1992, 106
Stat. 3333.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended. Chapter 11 of part I of the Act is classified
generally to part XI (§2295 et seq.) of subchapter I of
chapter 32 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 2151 of this title and Tables.

§5824. Interagency working group on energy of
the Trade Promotion Coordinating Commit-
tee

The Trade Promotion Coordinating Commit-
tee should utilize its interagency working group
on energy to assist United States energy sector
companies to develop a long-term strategy for
penetrating the energy market in the independ-
ent states of the former Soviet Union. The
working group should—

(1) work with officials from the independent
states in creating an environment conducive
to United States energy investment;

(2) help to coordinate assistance to United
States companies involved with projects to
clean up former Soviet nuclear weapons sites
and commercial nuclear waste; and

(3) work with representatives from United
States business and industry involved with the
energy sector to help facilitate the identifica-
tion of business opportunities, including the
promotion of oil, gas, and clean coal tech-
nology and products, energy efficiency, and
the formation of joint ventures between
United States companies and companies of the
independent nations.

(Pub. L. 102-5611, title III, §304, Oct. 24, 1992, 106
Stat. 3334.)

§ 5825. Repealed. Pub. L. 104-66, title I, §1021(e),
Dec. 21, 1995, 109 Stat. 713

Section, Pub. L. 102-511, title III, §305, Oct. 24, 1992,
106 Stat. 3335, directed Secretary of Commerce to sub-
mit to Congress annual reports describing implementa-
tion of business and commercial development provi-
sions, analyzing programs of other industrialized coun-
tries, and examining trade practices of other Organiza-
tion for Economic Cooperation and Development na-
tions.

§ 5826. Policy on combatting tied aid practices

Should the Secretary of the Treasury deter-
mine that foreign countries are engaged in tied
aid practices with respect to any of the inde-
pendent states of the former Soviet Union that
violate the 1991 Helsinki agreement of the Orga-
nization for Economic Cooperation and Develop-
ment, the President should give priority atten-
tion to combatting such practices.

(Pub. L. 102-511, title III, §306, Oct. 24, 1992, 106
Stat. 3335.)

§ 5827. Technical assistance for Russian Far East
(a) Authorization

The President is authorized to provide tech-
nical assistance, through an American univer-
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sity in a region which received nonstop air serv-
ice to and from the Russian Far East as of July
1, 1992, to facilitate the development of United
States business opportunities, free markets, and
democratic institutions in the Russian Far East.

(b) Authorization of appropriations

There are authorized to be appropriated
$2,000,000 to carry out subsection (a).

(Pub. L. 102-511, title III, §307, Oct. 24, 1992, 106
Stat. 3335.)

DELEGATION OF FUNCTIONS

For delegation of certain functions of President
under this section, see section 3(a) of Ex. Ord. No. 12884,
Dec. 1, 1993, 58 F.R. 64099, as amended, set out as a note
under section 5812 of this title.

§5828. Funding for OPIC programs

(a) Authority to make additional funds available

Funds authorized to be appropriated for fiscal
year 1993 to carry out chapter 11 of part I of the
Foreign Assistance Act of 1961 [22 U.S.C. 2295 et
seq.] may be made available to cover costs in-
curred by the Overseas Private Investment Cor-
poration in carrying out programs with respect
to the independent states of the former Soviet
Union under title IV of chapter 2 of part I of
that Act (22 U.S.C. 2191 and following), in addi-
tion to amounts otherwise available for that
purpose.

(b) Enactment of OPIC Authorization Act

The authority of subsection (a) shall cease to
be effective upon the enactment of the Overseas
Private Investment Corporation Act Amend-
ments Act of 1992.

(Pub. L. 102-511, title III, §308, Oct. 24, 1992, 106
Stat. 3335.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended. Chapter 11 of part I of the Act is classified
generally to part II (§2295 et seq.) of subchapter I of
chapter 32 of this title. Title IV of chapter 2 of part I
of the Act is classified generally to subpart IV (§2191 et
seq.) of part II of subchapter I of chapter 32 of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 2151 of this title
and Tables.

The Overseas Private Investment Corporation Act
Amendments Act of 1992, referred to in subsec. (b),
probably means the Overseas Private Investment Cor-
poration Amendments Act of 1992, which was title I of
H.R. 4996, 102d Congress, as passed by the House of Rep-
resentatives. H.R. 4996 was enacted into law as Pub. L.
102-549 and title I was significantly revised and no
longer contained provisions designating it as the Over-
seas Private Investment Corporation Amendments Act
of 1992.

SUBCHAPTER III-THE DEMOCRACY CORPS

§5841. Authorization for establishment of De-
mocracy Corps

(a) Establishment; purpose

The President is authorized to provide for the
establishment of the Democracy Corps as a pri-
vate nonprofit organization, incorporated in the
District of Columbia, whose purpose shall be to
maintain a presence in the independent states of
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the former Soviet Union as described in sub-
section (c).
(b) Board of Directors

The Board of Directors of the Democracy
Corps shall have not more than 10 members, ap-
pointed by the President. Individuals appointed
to the Board—

(1) shall, individually or through the organi-
zations they represent, have experience and
expertise appropriate to carrying out the pur-
pose of the Democracy Corps, including in-
volvement either with activities of the type
described in subsection (d) or in the independ-
ent states;

(2) shall be United States citizens; and

(3) may not be officers or employees of the
United States Government or Members of Con-
gress.

(c¢) Grants to Democracy Corps; purpose

The Administrator is authorized to make an
annual grant to the Democracy Corps with the
funds made available pursuant to this section.
The purpose of such grants shall be to enable the
Democracy Corps to maintain a presence in
independent states of the former Soviet Union
that will assist at the local level in the develop-
ment of—

(1) institutions of democratic governance
(including judicial, electoral, legislative, and
administrative processes), and

(2) the nongovernmental organizations of a
civil society (including charitable, edu-
cational, trade union, business, professional,
voluntary, community, and other civic organi-
zations),

by mobilizing the expertise of the American peo-
ple to provide practical assistance through ‘‘on
the ground” person-to-person advice, technical
assistance, and small grants to indigenous indi-
viduals and indigenous entities, in accordance
with subsection (d).
(d) Activities

The Democracy Corps shall be required to
carry out its purpose through the placement
within the independent states of teams of
United States citizens with appropriate exper-
tise and knowledge. Under guidelines developed
by the Board, these teams shall assist indige-
nous individuals and entities in the independent
states that are involved in the development of
the institutions and organizations referred to in
paragraphs (1) and (2) of subsection (¢c) by—

(1) providing advice and technical assist-
ance;

(2) making small grants (which in most
cases should not exceed $5,000) to such individ-
uals and entities to assist the development of
those institutions and organizations;

(3) identifying other sources of assistance;
and

(4) operating local centers to serve as infor-
mation, logistical, and educational centers
and otherwise encourage cooperation and ef-
fectiveness by those involved in the develop-
ment of democratic institutions, a market-ori-
ented economy, and a civil society in the inde-
pendent states.

These local centers may be designated as ‘‘De-
mocracy Houses” or given another appropriate
appellation.
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(e) Grant agreement

Grants under this section shall be made pursu-
ant to a grant agreement requiring the Democ-
racy Corps to comply with the requirements
specified in this section and with such other
terms and conditions as the Administrator may
require, which shall include requirements re-
garding consultation with the coordinator des-
ignated pursuant to section 5812(a) of this title,
conflicts of interest, and accountability for
funds, including a requirement for annual inde-
pendent audits.

(f) Coordination

The Democracy Corps shall be required to—

(1) coordinate its activities pursuant to this
section with the programs and activities of
other entities operating in or providing assist-
ance to the independent states of the former
Soviet Union in support of the development of
democratic institutions, a market-oriented
economy, and a civil society; and

(2) ensure that its activities pursuant to this
section are designed to avoid duplication with
activities carried out under other United
States Government foreign assistance and
international information, educational, cul-
tural, and exchange programs.

(g) Prohibition on campaign financing

Funds made available to the Democracy Corps
under this section may not be expended by the
Democracy Corps, or any recipient of a grant
from the Democracy Corps, to finance the cam-
paigns of candidates for public office.

(h) Freedom of information

(1) In general

Notwithstanding the fact that the Democ-
racy Corps is not an agency or establishment
of the United States Government, the Democ-
racy Corps shall be required to comply fully
with all of the provisions of section 552 of title
5.

(2) Publication in Federal Register

For purposes of complying pursuant to para-
graph (1) with section 552(a)(1) of title 5, the
Democracy Corps shall make available to the
Administrator such records and other infor-
mation as the Administrator determines may
be necessary for such purposes. The Adminis-
trator shall cause such records and other in-
formation to be published in the Federal Reg-
ister.

(3) AID review

In the event that the Democracy Corps de-
termines not to comply with a request for
records under section 552 of title 5, the Democ-
racy Corps shall submit a report to the Admin-
istrator explaining the reasons for not com-
plying with such request. If the Administrator
approves such determination, the Agency for
International Development shall assume full
responsibility, including financial responsibil-
ity, for defending the Democracy Corps in any
litigation relating to such request. If the Ad-
ministrator disapproves such determination,
the Democracy Corps shall be required to com-
ply with such request.

(i) Annual reports

The Board shall be required to submit to the
Administrator and the Congress, not later than
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January 31 each year, a comprehensive report on
the activities of the Democracy Corps. Each
such report shall list each grant made by the
Democracy Corps under subsection (d)(2) during
the preceding fiscal year, specifying the grantee
and the amount of the grant.

(j) Authorization of appropriations

Of the amount authorized to be appropriated
to carry out chapter 11 of part I of the Foreign
Assistance Act of 1961 [22 U.S.C. 2295 et seq.], up
to $15,000,000 for fiscal year 1993 are authorized
to be appropriated for grants to the Democracy
Corps under this section, in addition to amounts
otherwise available for such purpose.

(k) Sunset provision

Grants may not be made to the Democracy
Corps under this section after the end of fiscal
year 1997.

(1) Definitions

As used in this section—

(1) the term ‘‘Administrator’” means the Ad-
ministrator of the Agency for International
Development; and

(2) the term ‘“Board’ means the Board of Di-
rectors of the Democracy Corps.

(Pub. L. 102-511, title IV, §401, Oct. 24, 1992, 106
Stat. 3335.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (j), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended. Chapter 11 of part I of the Act is classified
generally to part XI (§2295 et seq.) of subchapter I of
chapter 32 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 2151 of this title and Tables.

SUBCHAPTER IV—NONPROLIFERATION AND
DISARMAMENT PROGRAMS AND ACTIVI-
TIES

§5851. Findings

The Congress finds that it is in the national
security interest of the United States—
(1) to facilitate, on a priority basis—

(A) the transportation, storage, safeguard-
ing, and destruction of nuclear and other
weapons of mass destruction of the inde-
pendent states of the former Soviet Union;

(B) the prevention of proliferation of weap-
ons of mass destruction and destabilizing
conventional weapons of the independent
states, and the establishment of verifiable
safeguards against the proliferation of such
weapons;

(C) the prevention of diversion of weapons-
related scientific expertise of the former So-
viet Union to terrorist groups or third coun-
tries; and

(D) other efforts designed to reduce the
military threat from the former Soviet
Union;

(2) to support the conversion of the massive
defense-related industry and equipment of the
independent states of the former Soviet Union
for civilian purposes and uses; and

(3) to expand military-to-military contacts
between the United States and the independ-
ent states.
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(Pub. L. 102-511, title V, §501, Oct. 24, 1992, 106
Stat. 3338.)

§ 5852. Eligibility

Funds may be obligated for a fiscal year for
assistance or other programs or activities for an
independent state of the former Soviet Union
under sections 5853 and 5854 of this title only if
the President has certified to the Congress, dur-
ing that fiscal year, that such independent state
is committed to—

(1) making a substantial investment of its
resources for dismantling or destroying such
weapons of mass destruction, if that independ-
ent state has an obligation under a treaty or
other agreement to destroy or dismantle any
such weapons;

(2) forgoing any military modernization pro-
gram that exceeds legitimate defense require-
ments and forgoing the replacement of de-
stroyed weapons of mass destruction;

(3) forgoing any use in new nuclear weapons
of fissionable or other components of de-
stroyed nuclear weapons; and

(4) facilitating United States verification of
any weapons destruction carried out under
section 5853(a) or 5854(a) of this title or section
212 of the Soviet Nuclear Threat Reduction
Act of 1991 (title II of Public Law 102-228; 22
U.S.C. 2551 note).

(Pub. L. 102-511, title V, §502, Oct. 24, 1992, 106
Stat. 3338.)

REFERENCES IN TEXT

Section 212 of the Soviet Nuclear Threat Reduction
Act of 1991, referred to in par. (4), is section 212 of Pub.
L. 102-228, title II, Dec. 12, 1991, 105 Stat. 1693, which
was set out in a note under section 2551 of this title,
and was repealed by Pub. L. 113-291, div. A, title XIII,
§1351(1), Dec. 19, 2014, 128 Stat. 3606.

DELEGATION OF AUTHORITY

Memorandum of President of the United States, Dec.
30, 1992, 58 F.R. 3193, provided:

Memorandum for the Secretary of State, the Sec-
retary of Defense [and] the Director, Office of Manage-
ment & Budget

By the authority vested in me by the Constitution
and the laws of the United States of America, including
section 301 of title 3 of the United States Code, I hereby
delegate:

1. to the Secretary of State the authority and duty
vested in the President under section 1412(d) of the
Former Soviet Union Demilitarization Act of 1992 (title
XIV of the National Defense Authorization Act for Fis-
cal Year 1993, Public Law 102-484) [former 22 U.S.C.
5902(d)] and section 502 of the Freedom Support Act
(Public Law 102-511 [22 U.S.C. 5852].

2. to the Secretary of Defense the authorities and du-
ties vested in the President under sections 1412(a), 1431,
and 1432 of Public Law 102-484 [22 U.S.C. former 5902(a),
former 5921, 5922] and sections 503 and 508 of Public Law
102-511 [22 U.S.C. 5853, 5858].

The Secretary of Defense shall not exercise authority
delegated by paragraph 2 hereof with respect to any
former Soviet republic unless the Secretary of State
has exercised his authority and performed the duty del-
egated by paragraph 1 hereof with respect to that
former Soviet Republic. The Secretary of Defense shall
not obligate funds in the exercise of authority dele-
gated by paragraph 2 hereof unless the Director of the
Office of Management and Budget has determined that
expenditures during fiscal year 1993 pursuant to such
obligation shall be counted against the defense cat-
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egory of discretionary spending limits for that fiscal
year (as defined in section 601(a)(2) of the Congressional
Budget Act of 1974 [2 U.S.C. 665(a)(2)]) for purposes of
Part C of the Balanced Budget and Emergency Deficit
Control Act of 1985 [2 U.S.C. 900 et seq.].

The Secretary of State is directed to publish this
memorandum in the Federal Register.

GEORGE BUSH.

INAPPLICABILITY TO COOPERATIVE THREAT REDUCTION
PROGRAMS

Pub. L. 110-181, div. A, title XIII, §1304(b), Jan. 28,
2008, 122 Stat. 413, provided that: ‘‘Section 502 of the
Freedom for Russia and Emerging Eurasian Democ-
racies and Open Markets Support Act of 1992 (22 U.S.C.
5852) shall not apply to any Cooperative Threat Reduc-
tion program.”’

DEFINITION OF COOPERATIVE THREAT REDUCTION
PROGRAMS FOR PURPOSES OF PUB. L. 110-181

Pub. L. 110-181, div. A, title XIII, §1301(a), Jan. 28,
2008, 122 Stat. 410, provided that: ‘‘For purposes of sec-
tion 301 [122 Stat. 53] and other provisions of this Act
[see Tables for classification], Cooperative Threat Re-
duction programs are the programs specified in section
1501(b) of the National Defense Authorization Act for
Fiscal Year 1997 [Pub. L. 104-201] ([former] 50 U.S.C. 2362
note), as amended by section 1303 of this Act.”

§ 5853. Nonproliferation and disarmament activi-
ties in independent states

(a) Authorization

The President is authorized to promote bilat-
eral and multilateral nonproliferation and dis-
armament activities—

(1) by supporting the dismantlement and de-
struction of nuclear, biological, and chemical
weapons, their delivery systems, and conven-
tional weapons of the independent states of
the former Soviet Union;

(2) by supporting bilateral and multilateral
efforts to halt the proliferation of nuclear, bi-
ological, and chemical weapons, their delivery
systems, related technologies, and other weap-
ons of the independent states, including ac-
tivities such as—

(A) the storage, transportation, and safe-
guarding of such weapons, and

(B) the purchase, barter, or other acquisi-
tion of such weapons or materials derived
from such weapons;

(3) by establishing programs for safeguard-
ing against the proliferation of nuclear, bio-
logical, chemical, and other weapons of the
independent states;

(4) by establishing programs for preventing
diversion of weapons-related scientific and
technical expertise of the independent states
to terrorist groups or to third countries;

(5) by establishing science and technology
centers in the independent states for the pur-
pose of engaging weapons scientists and engi-
neers of the independent states (in particular
those who were previously involved in the de-
sign and production of nuclear, biological, and
chemical weapons) in productive, nonmilitary
undertakings; and

(6) by establishing programs for facilitating
the conversion of military technologies and
capabilities and defense industries of the
former Soviet Union into civilian activities.
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(b) Funding priorities

Priority in carrying out this section shall be
given to the activities described in paragraphs
(1) through (5) of subsection (a).
(e) Use of defense funds

(1) Authorization

In recognition of the direct contributions to
the national security interests of the United
States of the programs and activities author-
ized by subsection (a), the President is author-
ized to make available for use in carrying out
those programs and activities, in addition to
amounts otherwise available for such pur-
poses, funds made available pursuant to sec-
tions 108 and 109 of Public Law 102-229 or under
the amendments made by section 506(a) of this
Act.

(2) Limitation

Funds described in paragraph (1) may not be
obligated for programs and activities under
subsection (a) unless the Director of the Office
of Management and Budget has determined
that expenditures during fiscal year 1993 pur-
suant to such obligation shall be counted
against the defense category of the discre-
tionary spending limits for that fiscal year (as
defined in section 665(a)(2)! of title 2) for pur-
poses of part C of the Balanced Budget and
Emergency Deficit Control Act of 1985 [2
U.S.C. 900 et seq.].

(Pub. L. 102-511, title V, §503, Oct. 24, 1992, 106
Stat. 3338.)

REFERENCES IN TEXT

Sections 108 and 109 of Public Law 102-229, referred to
in subsec. (c¢)(1), are sections 108 and 109 of Pub. L.
102-229, title I, Dec. 12, 1991, 105 Stat. 1708, which are
not classified to the Code.

Section 506(a) of this Act, referred to in subsec. (¢)(1),
is section 506(a) of Pub. L. 102-511, which was classified
to section 5856(a) of this title and was omitted from the
Code. Section 506(a) directed amendment of section 221
of Pub. L. 102-228, which was set out in a note under
section 2551 of this title, but did not become effective
pursuant to section 5856(c) of this title and was re-
pealed by Pub. L. 113-291, div. A, title XIII, §1351(1),
Dec. 19, 2014, 128 Stat. 3606.

Section 665 of title 2, referred to in subsec. (c)(2), was
repealed by Pub. L. 105-33, title X, §10118(a), Aug. 5,
1997, 111 Stat. 695.

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in subsec. (¢)(2), is title II of
Pub. L. 99-177, Dec. 12, 1985, 99 Stat. 1038. Part C of the
Act is classified generally to subchapter I (§900 et seq.)
of chapter 20 of Title 2, The Congress. For complete
classification of this Act to the Code, see Short Title
note set out under section 900 of Title 2 and Tables.

DELEGATION OF AUTHORITY

Authority of President under this section delegated
to Secretary of Defense by section 2 of Memorandum of
President of the United States, Dec. 30, 1992, 58 F.R.
3193, set out as a note under section 5852 of this title.

TRANSFER OF FUNDING FOR SCIENCE AND TECHNOLOGY
CENTERS IN THE FORMER SOVIET UNION

Pub. L. 106-113, div. B, §1000(a)(7) [div. B, title XI,
§1138], Nov. 29, 1999, 113 Stat. 1536, 1501A-496, provided
that:

‘‘(a) AUTHORIZATION.—For fiscal year 2001 and subse-
quent fiscal years, funds made available under ‘Non-

1See References in Text note below.
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proliferation, Antiterrorism, Demining, and Related
Programs’ accounts in annual foreign operations appro-
priations Acts are authorized to be available for
science and technology centers in the independent
states of the former Soviet Union assisted under sec-
tion 503(a)(5) of the FREEDOM Support Act (22 U.S.C.
5853(a)(b)) or section 1412(b)(5) [former 22 U.S.C.
5902(b)(5)] of the Former Soviet Union Demilitarization
Act of 1992 (title XIV of Public Law 102-484; 22 U.S.C.
5901 et seq.), including the use of those and other funds
by any Federal agency having expertise and programs
related to the activities carried out by those centers,
including the Departments of Agriculture, Commerce,
and Health and Human Services and the Environmental
Protection Agency.

‘“(b) AVAILABILITY OF FUNDS.—Amounts made avail-
able under any provision of law for the activities de-
scribed in subsection (a) shall be available until ex-
pended and may be used notwithstanding any other
provision of law.”

RESEARCH AND EXCHANGE ACTIVITIES BY SCIENCE AND
TECHNOLOGY CENTERS

Pub. L. 106-113, div. B, §1000(a)(7) [div. B, title XI,
§1139], Nov. 29, 1999, 113 Stat. 1536, 1501A—-496, provided
that:

‘‘(a) IN GENERAL.—Support for science and technology
centers in the independent states of the former Soviet
Union, as authorized by section 503(a)(5) of the FREE-
DOM Support Act (22 U.S.C. 5853(a)(5)) and section
1412(b) [former 22 U.S.C. 5902(b)] of the Former Soviet
Union Demilitarization Act of 1992 (title XIV of Public
Law 102-484, 22 U.S.C. 5901 et seq.), is authorized for ac-
tivities described in subsection (b) to support the redi-
rection of former Soviet weapons scientists, especially
those with expertise in weapons of mass destruction
(nuclear, radiological, chemical, biological), missile
and other delivery systems, and other advanced tech-
nologies with military applications.

‘“(b) ACTIVITIES SUPPORTED.—Activities supported
under subsection (a) include—

‘(1) any research activity involving the participa-
tion of former Soviet weapons scientists and civilian
scientists and engineers, if the participation of the
weapons scientists predominates; and

‘“(2) any program of international exchanges that
would provide former Soviet weapons scientists expo-
sure to, and the opportunity to develop relations
with, research and industry partners.”

§ 5854. Nonproliferation and disarmament fund
(a) Authorization

The President is authorized to promote bilat-
eral and multilateral nonproliferation and dis-
armament activities—

(1) by supporting the dismantlement and de-
struction of nuclear, biological, and chemical
weapons, their delivery systems, and conven-
tional weapons;

(2) by supporting bilateral and multilateral
efforts to halt the proliferation of nuclear, bi-
ological, and chemical weapons, their delivery
systems, related technologies, and other weap-
ons, including activities such as—

(A) the storage, transportation, and safe-
guarding of such weapons, and

(B) the purchase, barter, or other acquisi-
tion of such weapons or materials derived
from such weapons;

(3) by establishing programs for safeguard-
ing against the proliferation of nuclear, bio-
logical, chemical, and other weapons of the
independent states of the former Soviet Union;

(4) by establishing programs for preventing
diversion of weapons-related scientific and
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technical expertise of the independent states
to terrorist groups or to third countries;

(5) by establishing science and technology
centers in the independent states for the pur-
pose of engaging weapons scientists and engi-
neers of the independent states (in particular
those who were previously involved in the de-
sign and production of nuclear, biological, and
chemical weapons) in productive, nonmilitary
undertakings; and

(6) by establishing programs for facilitating
the conversion of military technologies and
capabilities and defense industries of the
former Soviet Union into civilian activities.

(b) Funding priorities

Priority in carrying out this section shall be
given to the activities described in paragraphs
(1) through (5) of subsection (a).

(¢) Use of security assistance funds

(1) Authorization

In recognition of the direct contributions to
the national security interests of the United
States of the programs and activities author-
ized by subsection (a), the President is author-
ized to make available for use in carrying out
those programs and activities, in addition to
amounts otherwise available for such pur-
poses, up to $100,000,000 of security assistance
funds for fiscal year 1993.

(2) “Security assistance funds” defined

As used in paragraph (1), the term ‘‘security
assistance funds’ means funds made available
for assistance under chapter 4 of part II of the
Foreign Assistance Act of 1961 [22 U.S.C. 2346
et seq.] (relating to the Economic Support
Fund) or assistance under section 2763 of this
title (relating to the ‘‘Foreign Military Fi-
nancing Program’’).

(3) Exemption from certain restrictions

Section 531(e) of the Foreign Assistance Act
of 1961 [22 U.S.C. 2346(e)], and any provision
that corresponds to section 510 of the Foreign
Operations, Export Financing, and Related
Programs Appropriations Act, 1991 (relating to
the prohibition on financing exports of nuclear
equipment, fuel, and technology), shall not
apply with respect to funds used pursuant to
this subsection.

(Pub. L. 102-511, title V, §504, Oct. 24, 1992, 106
Stat. 3339.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (c)(2), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended. Chapter 4 of part II of the Act is classified to
part IV (§2346 et seq.) of subchapter II of chapter 32 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 2151 of
this title and Tables.

Section 510 of the Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 1991, re-
ferred to in subsec. (¢)(3), is section 510 of Pub. L.
101-513, title V, Nov. 5, 1991, 104 Stat. 2003, which is not
classified to the Code.

DELEGATION OF AUTHORITY WITH RESPECT TO ALLOCA-
TION AND ADMINISTRATION OF NONPROLIFERATION AND
DISARMAMENT FUND

Memorandum of President of the United States, Apr.
21, 1994, 59 F.R. 21619, provided:
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Memorandum for the Secretary of State [and] the
Secretary of Defense

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including sections 504 and 508 [22 U.S.C. 5854,
5858] of the FREEDOM Support Act (Public Law
102-511) (the ‘“Act”’), title III of the Foreign Operations,
Export Financing, and Related Programs Appropria-
tions Act, 1994 (Public Law 103-87) [107 Stat. 941] and
section 301 of title 3 of the United States Code, it is
hereby ordered as follows:

1. The authorities and duties vested in the President
under section 504 of the Act [22 U.S.C. 5854] are hereby
delegated to the Secretary of State. These authorities
and duties shall be exercised in consultation with the
Secretary of Defense and other appropriate agencies.
The Secretary of State may, to the extent consistent
with law, redelegate such authorities and duties and
authorize their successive redelegation.

2. Notwithstanding the Presidential Memorandum of
December 30, 1992 [22 U.S.C. 5852 note] (Delegation of
Responsibilities under Title XIV of Public Law 102-484
and Title V of Public Law 102-511), the Secretary of
State is hereby delegated the duties vested in the
President under section 508 of the Act [22 U.S.C. 5858]
insofar as those duties relate to notice of and reports
on obligations and activities under section 504 of the
Act [22 U.S.C. 5854].

3. Funds appropriated or otherwise made available to
the President for a ‘‘Nonproliferation and Disarmament
Fund” authorized under section 504 of the Act [22
U.S.C. 5854] shall be deemed to be allocated to the Sec-
retary of State without any further action of the Presi-
dent. Such funds may be reallocated or transferred as
appropriate by the Secretary of State to any agency or
part thereof for obligation or expenditure consistent
with applicable law.

The Secretary of State is authorized and directed to
publish this memorandum in the Federal Register.

WILLIAM J. CLINTON.

§5855. Limitations on defense conversion au-
thorities

Notwithstanding any other provision of law
(including any other provision of this Act),
funds may not be obligated in any fiscal year for
purposes of facilitating the conversion of mili-
tary technologies and capabilities and defense
industries of the former Soviet Union into civil-
ian activities, as authorized by sections
5853(a)(6) and 5854(a)(6) of this title or any other
provision of law, unless the President has pre-
viously obligated in the same fiscal year an
amount equal to or greater than that amount of
funds for defense conversion and defense transi-
tion activities in the United States. For pur-
poses of this section, the term ‘‘defense conver-
sion and defense transition activities in the
United States” means those United States Gov-
ernment funded programs whose primary pur-
pose is to assist United States private sector de-
fense workers, United States companies that
manufacture or otherwise provide defense goods
or services, or United States communities ad-
versely affected by reductions in United States
defense spending, such as programs funded
through the Office of Economic Adjustment in
the Department of Defense or through the Eco-
nomic Development Administration.

(Pub. L. 102-511, title V, §505, Oct. 24, 1992, 106
Stat. 3340; Pub. L. 105-277, div. A, §101(f) [title
IV, §405(d)(20)], Oct. 21, 1998, 112 Stat. 2681-337,
2681-422.)
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REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 102-511, Oct.
24, 1992, 106 Stat. 3320, as amended, known as the Free-
dom for Russia and Emerging Eurasian Democracies
and Open Markets Support Act of 1992 and also as the
FREEDOM Support Act. For complete classification of
this Act to the Code, see Short Title note set out under
section 5801 of this title and Tables.

AMENDMENTS

1998—Pub. L. 105277 substituted ‘‘or through” for
¢, through the Defense Conversion Adjustment Pro-
gram (as authorized by the Job Training Partnership
Act), or through” in last sentence.

§5856. Soviet weapons destruction

(a), (b) Omitted

(¢) Avoidance of duplicative amendments

The amendments made by this section shall
not be effective if the National Defense Author-
ization Act for Fiscal Year 1993 enacts an
amendment to section 221(a) of the Soviet Nu-
clear Threat Reduction Act of 1991 that author-
izes the transfer of an amount that is the same
or greater than the amount that is authorized
by the amendment made by subsection (a)(1) of
this section and enacts amendments identical to
those in subsections (a)(2) and (b) of this section.
If that Act enacts such amendments, sections
5853 and 5858 of this title shall be deemed to
apply with respect to the funds made available
under such amendments.

(Pub. L. 102-511, title V, §506, Oct. 24, 1992, 106
Stat. 3341.)

REFERENCES IN TEXT

For the amendments made by this section, referred to
in subsec. (¢), see Codification note below.

The National Defense Authorization Act for Fiscal
Year 1993, referred to in subsec. (¢), is Pub. L. 102-484,
Oct. 23, 1992, 106 Stat. 2315. For complete classification
of this Act to the Code, see Tables. See, also, Codifica-
tion note below.

Section 221(a) of the Soviet Nuclear Threat Reduction
Act of 1991, referred to in subsec. (¢c), was section 221(a)
of Pub. L. 102-228, which was set out in a note under
section 2551 of this title prior to repeal by Pub. L.
113-291, div. A, title XIII, §1351(1), Dec. 19, 2014, 128 Stat.
3606. See Codification note below.

CODIFICATION

Section is comprised of section 506 of Pub. L. 102-511.
Subsec. (a) of this section directed the amendment of
section 221 of Pub. L. 102-228, which was set out in a
note under section 2551 of this title and was repealed by
Pub. L. 113-291, div. A, title XIII, §1351(1), Dec. 19, 2014,
128 Stat. 3606. Subsec. (b) of this section directed the
amendment of sections 108 and 109 of Pub. L. 102-229,
which are not classified to the Code. Because of amend-
ments by section 1421(a)(2)(B), (3) and (b) of Pub. L.
102-484, div. A, title XIV, Oct. 23, 1992, 106 Stat. 2565, to
section 221 of Pub. L. 102-228 and sections 108 and 109 of
Pub. L. 102-229, the amendments directed by subsecs.
(a) and (b) of this section did not take effect pursuant
to subsec. (¢) of this section.

§5857. Waiver of certain provisions

(a) In general

Funds made available for fiscal year 1993
under sections 5853 and 5854 of this title to pro-
vide assistance or otherwise carry out programs
and activities with respect to the independent
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states of the former Soviet Union under those
sections may be used notwithstanding any other
provision of law, other than the provisions cited
in subsection (b).

(b) Exceptions

Subsection (a) does not apply with respect to—

(1) this subchapter; and

(2) section 1341 of title 31 (commonly re-
ferred to as the ‘‘Anti-Deficiency Act’’), the
Congressional Budget and Impoundment Con-
trol Act of 1974, the Balanced Budget and
Emergency Deficit Control Act of 1985, and the
Budget Enforcement Act of 1990.

(Pub. L. 102-511, title V, §507, Oct. 24, 1992, 106
Stat. 3341.)

REFERENCES IN TEXT

The Congressional Budget and Impoundment Control
Act of 1974, referred to in subsec. (b)(2), is Pub. L.
93-344, July 12, 1974, 88 Stat. 297, as amended. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 621 of Title 2, The Con-
gress, and Tables.

The Balanced Budget and Emergency Deficit Control
Act of 1985, referred to in subsec. (b)(2), is title II of
Pub. L. 99-177, Dec. 12, 1985, 99 Stat. 1038, as amended,
which enacted chapter 20 (§900 et seq.) and sections 654
to 656 of Title 2, amended sections 602, 622, 631 to 642,
and 651 to 653 of Title 2, sections 1104 to 1106, and 1109
of Title 31, Money and Finance, and section 911 of Title
42, The Public Health and Welfare, repealed section 661
of Title 2, enacted provisions set out as notes under
section 900 of Title 2 and section 911 of Title 42, and
amended provisions set out as a note under section 621
of Title 2. For complete classification of this Act to the
Code, see Short Title note set out under section 900 of
Title 2 and Tables.

The Budget Enforcement Act of 1990, referred to in
subsec. (b)(2), is title XIIT of Pub. L. 101-508, Nov. 5,
1990, 104 Stat. 1388-573. For complete classification of
this Act to the Code, see Short Title of 1990 Amend-
ment note set out under section 900 of Title 2 and
Tables.

§ 5858. Notice and reports to Congress

(a) Notice of proposed obligations

Not less than 15 days before obligating any
funds under section 5853 or 5854 of this title or
the amendments made by section 506(a),! the
President shall transmit to the Speaker of the
House of Representatives, the President Pro
Tempore of the Senate, and the appropriate con-
gressional committees a report on the proposed
obligation. Each such report shall specify—

(1) the account, budget activity, and particu-
lar program or programs from which the funds
proposed to be obligated are to be derived and
the amount of the proposed obligations; and

(2) the activities and forms of assistance for
which the President plans to obligate such
funds.

(b) Semiannual report

Not later than April 30, 1993, and not later
than October 30, 1993, the President shall trans-
mit to the Speaker of the House of Representa-
tives, the President Pro Tempore of the Senate,
and the appropriate congressional committees a
report on the activities carried out under sec-
tions 5853 and 5854 of this title and the amend-

1See References in Text note below.
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ments made by section 506(a).l Each such report
shall set forth, for the preceding 6-month period
and cumulatively, the following:

(1) The amounts expended for such activities
and the purposes for which they were ex-
pended.

(2) The source of the funds obligated for such
activities, specified by program.

(3) A description of the participation of all
United States Government departments and
agencies in such activities.

(4) A description of the activities carried out
and the forms of assistance provided.

(5) Such other information as the President
considers appropriate to fully inform the Con-
gress concerning the operation of the pro-
grams and activities carried out under sec-
tions 58563 and 5854 of this title and the amend-
ments made by section 506(a).1

(c) Appropriate congressional committees

As used in this section—
(1) the term ‘‘appropriate congressional com-
mittees’ means—

(A) the Committee on Foreign Relations of
the Senate, the Committee on Foreign Af-
fairs of the House of Representatives, and
the Committees on Appropriations of the
House and the Senate, wherever the account,
budget activity, or program is funded from
appropriations made under the international
affairs budget function (150);

(B) the Committees on Armed Services and
the Committees on Appropriations of the
Senate and the House of Representatives,
wherever the account, budget activity, or
program is funded from appropriations made
under the national defense budget function
(050); and

(2) the committee to which the specified ac-
tivities of section 5853(a) or 5854(a) of this title
or subtitle B! of the Soviet Nuclear Threat
Reduction Act of 1991 (as the case may be), if
the subject of separate legislation, would be
referred, under the rules of the respective
House of Congress.

(Pub. L. 102-511, title V, §508, Oct. 24, 1992, 106
Stat. 3342.)

REFERENCES IN TEXT

Section 506(a), referred to in subsecs. (a) and (b), is
section 506(a) of Pub. L. 102-511, which was classified to
section 5856(a) of this title and was omitted from the
Code. Section 506(a) directed amendment of section 221
of Pub. L. 102-228, which was set out in a note under
section 2551 of this title, but did not become effective,
pursuant to section 5856(c) of this title. Section 221 of
Pub. L. 102-228 was repealed by Pub. L. 113-291, div. A,
title XIII, §1351(1), Dec. 19, 2014, 128 Stat. 3606.

The Soviet Nuclear Threat Reduction Act of 1991, re-
ferred to in subsec. (¢)(2), is title II of Pub. L. 102-228,
Dec. 12, 1991, 105 Stat. 1693. The reference to subtitle B
of the Act probably means part B of the Act because
title II of Pub. L. 102-228 does not contain a subtitle B.
Part B was set out in a note under section 2551 of this
title and was comprised of sections 211 and 212, which
were repealed, respectively, by Pub. L. 110-181, div. A,
title XIII, §1304(a)(1)(A), Jan. 28, 2008, 122 Stat. 412, and
Pub. L. 113-291, div. A, title XIII, §1351(1), Dec. 19, 2014,
128 Stat. 3606. For complete classification of this Act to
the Code, see Tables.

DELEGATION OF FUNCTIONS

For delegation of certain functions of the President
under this section, see Memorandum of President of the
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United States, Apr. 21, 1994, 59 F.R. 21619, set out as a
note under section 5854 of this title.

Authority of President under this section delegated
to Secretary of Defense by section 2 of Memorandum of
President of the United States, Dec. 30, 1992, 58 F.R.
3193, set out as a note under section 5852 of this title.

§ 5859. International nonproliferation initiative
(a) to (e) Omitted

(f) Avoidance of duplicative authorizations

This section shall not apply if the National
Defense Authorization Act for Fiscal Year 1993
enacts the same authorities and requirements as
are contained in this section and authorizes the
appropriation of the same (or a greater) amount
to carry out such authorities.

(Pub. L. 102-511, title V, §509, Oct. 24, 1992, 106
Stat. 3343.)

REFERENCES IN TEXT

The National Defense Authorization Act for Fiscal
Year 1993, referred to in subsec. (f), is Pub. L. 102-484,
Oct. 23, 1992, 106 Stat. 2315. For complete classification
of this Act to the Code, see Tables. See Codification
note below.

CODIFICATION

Section is comprised of section 509 of Pub. L. 102-511.
Subsecs. (a) to (e) were omitted pursuant to subsec. (f)
because section 1505 of the National Defense Authoriza-
tion Act for Fiscal Year 1993, Pub. L. 102-484, which is
classified to section 5859a of this title, enacted the
same authorities and requirements as contained in sub-
secs. (a) to (e) and authorized the appropriation of the
same or a greater amount to carry out such authori-
ties.

§ 5859a. International nonproliferation initiative

(a) Assistance for international nonproliferation
activities
Subject to the limitations and requirements
provided in this section, the Secretary of De-
fense, under the guidance of the President, may
provide assistance to support international non-
proliferation activities.

(b) Activities for which assistance may be pro-
vided

Activities for which assistance may be pro-
vided under this section are activities such as
the following:

(1) Activities carried out by international
organizations that are designed to ensure
more effective safeguards against proliferation
and more effective verification of compliance
with international agreements on non-
proliferation.

(2) Activities of the Department of Defense
in support of the United Nations Special Com-
mission on Iraqg (or any successor organiza-
tion).

(3) Collaborative international nuclear secu-
rity and nuclear safety projects to combat the
threat of nuclear theft, terrorism, or acci-
dents, including joint emergency response ex-
ercises, technical assistance, and training.

(4) Efforts to improve international coopera-
tive monitoring of nuclear, biological, chemi-
cal, and missile proliferation through tech-
nical projects and improved information shar-
ing.
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(c) Form of assistance

(1) Assistance under this section may include
funds and in-kind contributions of supplies,
equipment, personnel, training, and other forms
of assistance.

(2) Assistance under this section may be pro-
vided to international organizations in the form
of funds only if the amount in the ‘‘Contribu-
tions to International Organizations’ account of
the Department of State is insufficient or other-
wise unavailable to meet the United States fair
share of assessments for international nuclear
nonproliferation activities.

(3) No amount may be obligated for an expend-
iture under this section unless the Director of
the Office of Management and Budget deter-
mines that the expenditure will be counted as
discretionary spending in the national defense
budget function (function 050).

(4) No assistance may be furnished under this
section unless the Secretary of Defense deter-
mines and certifies to the Congress 30 days in
advance that the provision of such assistance—

(A) is in the national security interest of the

United States; and

(B) will not adversely affect the military
preparedness of the United States.

(5) The authority to provide assistance under
this section in the form of funds may be exer-
cised only to the extent and in the amounts pro-
vided in advance in appropriations Act.

(d) Sources of assistance

(1) Funds provided as assistance under this
section for any fiscal year shall be derived from
amounts made available to the Department of
Defense for that fiscal year. Funds provided as
assistance under this section for a fiscal year
may also be derived from balances in working
capital accounts of the Department of Defense.

(2) Supplies and equipment provided as assist-
ance under this section may be provided, by loan
or donation, from existing stocks of the Depart-
ment of Defense and the Department of Energy.

(3) The total amount of the assistance pro-
vided in the form of funds under this section, in-
cluding funds used for activities of the Depart-
ment of Defense in support of the United Na-
tions Special Commission on Iraq, may not ex-
ceed $25,000,000 for fiscal year 1994, $20,000,000 for
fiscal year 1995, $15,000,000 for fiscal year 1996,
$15,000,000 for fiscal year 1997, or $15,000,000 for
fiscal year 1998.

(4)(A) In the event of a significant unforeseen
development related to the activities of the
United Nations Special Commission on Iraq (or
any successor organization) for which the Sec-
retary of Defense determines that financial as-
sistance under this section is required at a level
which would result in the total amount of as-
sistance provided under this section during the
then-current fiscal year exceeding the amount
of any limitation provided by law on the total
amount of such assistance for that fiscal year,
the Secretary of Defense may provide such as-
sistance with respect to that fiscal year not-
withstanding that limitation. Funds for such
purpose may be derived from any funds available
to the Department of Defense for that fiscal
year.

(B) Financial assistance may be provided
under subparagraph (A) only after the Secretary
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of Defense provides notice in writing to the com-
mittees of Congress named in subsection (e)(2) of
the significant unforeseen development and of
the Secretary’s intent to provide assistance in
excess of the limitation for that fiscal year.
However, if the Secretary determines in any
case that under the specific circumstances of
that case advance notice is not possible, such
notice shall be provided as soon as possible and
not later than 15 days after the date on which
the assistance is provided. Any notice under this
subparagraph shall include a description of the
development, the amount of assistance provided
or to be provided, and the source of the funds for
that assistance.

(e) Quarterly report

(1) Not later than 30 days after the end of each
quarter of a fiscal year during which the author-
ity of the Secretary of Defense to provide assist-
ance under this section is in effect, the Sec-
retary of Defense shall transmit to the commit-
tees of Congress named in paragraph (2) a report
of the activities to reduce the proliferation
threat carried out under this section. Each re-
port shall set forth (for the preceding quarter
and cumulatively)—

(A) the amounts spent for such activities
and the purposes for which they were spent;
(B) a description of the participation of the

Department of Defense and the Department of

Energy and the participation of other Govern-

ment agencies in those activities; and

(C) a description of the activities for which
the funds were spent.

(2) The committees of Congress to which re-
ports under paragraph (1) are to be transmitted
are—

(A) the Committee on Armed Services, the
Committee on Appropriations, and the Com-
mittee on Foreign Relations of the Senate;
and

(B) the Committee on Armed Services, the
Committee on Appropriations, the Committee
on International Relations, and the Commit-
tee on Commerce of the House of Representa-
tives.

(f) Termination of authority

The authority of the Secretary of Defense to
provide assistance under this section terminates
at the close of fiscal year 2003.

(Pub. L. 102-484, div. A, title XV, §1505, Oct. 23,
1992, 106 Stat. 2569; Pub. L. 103-160, div. A, title
XI, §1182(c)(b), title XVI, §1602, Nov. 30, 1993, 107
Stat. 1772, 1843; Pub. L. 103-337, div. A, title X,
§1070(c)(1), title XV, §1501, Oct. 5, 1994, 108 Stat.
2857, 2914; Pub. L. 104-106, div. A, title XIV, §1403,
title XV, §1502(c)(2)(B), Feb. 10, 1996, 110 Stat.
489, 507; Pub. L. 104-201, div. A, title XIII, §1301,
Sept. 23, 1996, 110 Stat. 2700; Pub. L. 105-85, div.
A, title XIII, §1308, Nov. 18, 1997, 111 Stat. 1956;
Pub. L. 105-261, div. A, title XV, §15631(b), Oct. 17,
1998, 112 Stat. 2180; Pub. L. 106-65, div. A, title X,
§1067(8), title XV, §1505(b), (c), Oct. 5, 1999, 113
Stat. 774, 808; Pub. L. 106-398, §1 [[div. A], title
XII, §1201(b)], Oct. 30, 2000, 114 Stat. 1654,
1654A-324; Pub. L. 107-107, div. A, title XII,
§1203(b), Dec. 28, 2001, 115 Stat. 1246; Pub. L.
107-314, div. A, title XII, §1204(b), Dec. 2, 2002, 116
Stat. 2664.)
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CODIFICATION

Section was enacted as part of the Weapons of Mass
Destruction Control Act of 1992 and also as part of the
National Defense Authorization Act for Fiscal Year
1993, and not as part of the Freedom for Russia and
Emerging Eurasian Democracies and Open Markets
Support Act of 1992 or Freedom Support Act which
comprises this chapter.

AMENDMENTS

2002—Subsec. (f). Pub. L. 107-314 substituted 2003
for ‘“2002”".

2001—Subsec. (f). Pub. L. 107-107 substituted 2002
for <“2001”".

2000—Subsec. (f). Pub. L. 106-398 substituted 2001
for <“2000”.

1999—Subsec. (b)(2). Pub. L. 106-65, §1505(c)(1), in-
serted ‘‘(or any successor organization)” after ‘‘United
Nations Special Commission on Iraq’’.

Subsec. (d)(4)(A). Pub. L. 106-65, §1505(c)(2)(A), in first
sentence, inserted ‘‘(or any successor organization)’”’
after ““United Nations Special Commission on Iraq’ and
substituted ‘‘the amount of any limitation provided by
law on the total amount of such assistance for that fis-
cal year, the Secretary of Defense may provide such as-
sistance with respect to that fiscal year notwithstand-
ing that limitation.” for ‘‘the amount specified with re-
spect to that year under paragraph (3), the Secretary of
Defense may provide such assistance notwithstanding
the limitation with respect to that fiscal year under
paragraph (3).”

Subsec. (d)(4)(B). Pub. L. 106-65, §1505(c)(2)(B), struck
out ‘‘under paragraph (3)” after ‘‘for that fiscal year’.

Subsec. (e)(2)(B). Pub. L. 106-65, §1067(8), substituted
“Committee on Armed Services” for ‘“Committee on
National Security’’.

Subsec. (f). Pub. L. 106-65, §1505(b), substituted ‘2000’
for <1999,

1998—Subsec. (f). Pub. L. 105261 substituted 1999
for 1998,

1997—Subsec. (d)(3). Pub. L. 105-85, §1308(1), struck
out ‘“‘or” after ‘fiscal year 1996, and inserted ‘‘, or
$15,000,000 for fiscal year 1998 before period at end.

Subsec. (f). Pub. L. 105-85, §1308(2), substituted ‘1998
for ““1997”.

1996—Subsec. (a). Pub. L. 104-106, §1403(a)(1), struck
out ‘‘during fiscal years 1994 and 1995’ before ‘‘the Sec-
retary of Defense’’.

Subsec. (b)(2). Pub. L. 104-106, §1403(b)(1), substituted
‘“‘the Department of Defense’ for ‘‘the On-Site Inspec-
tion Agency”’.

Subsec. (¢)(3). Pub. L. 104-106, §1403(b)(2), substituted
“will be counted as discretionary spending in the na-
tional defense budget function (function 050).” for ‘‘will
be counted against the defense category of the discre-
tionary spending limits for fiscal year 1993 (as defined
in section 665(a)(2) of title 2) for purposes of part C of
the Balanced Budget and Emergency Deficit Control
Act of 1985.”

Subsec. (d)(1). Pub. L. 104-106, §1403(c)(1)(A), (B), sub-
stituted ‘‘for any fiscal year shall be derived from
amounts made available to the Department of Defense
for that fiscal year.” for ‘‘for fiscal year 1994 shall be
derived from amounts made available to the Depart-
ment of Defense for fiscal year 1994. Funds provided as
assistance under this section for fiscal year 1995 shall
be derived from amounts made available to the Depart-
ment of Defense for fiscal year 1995.” and struck out
“referred to in this paragraph’ after ‘‘for a fiscal
year’’.

Subsec. (d)(3). Pub. L. 104-201, §1301(a)(1), struck out
“or” after ‘‘fiscal year 1995, and inserted *°, or
$15,000,000 for fiscal year 1997 before period at end.

Pub. L. 104-106, §1403(b)(1), (c)(2), struck out ‘“‘may not
exceed $$25,000,000 for fiscal year 1994 or $20,000,000 for
fiscal year 1995 after ‘‘under this section’’, substituted
‘“‘the Department of Defense’ for ‘‘the On-Site Inspec-
tion Agency’’, and inserted before period at end ‘‘, may
not exceed $25,000,000 for fiscal year 1994, $20,000,000 for
fiscal year 1995, or $15,000,000 for fiscal year 1996°.
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Subsec. (d)(4). Pub. L. 104-201, §1301(b), added par. (4).

Subsec. (e)(1). Pub. L. 104-106, §1403(a)(2), substituted
“‘a fiscal year during which the authority of the Sec-
retary of Defense to provide assistance under this sec-
tion is in effect’” for ‘‘fiscal years 1994 and 1995°.

Subsec. (e)(2)(B). Pub. L. 104-106, §1502(c)(2)(B), sub-
stituted ‘‘the Committee on National Security, the
Committee on Appropriations, the Committee on Inter-
national Relations, and the Committee on Commerce’’
for ‘‘the Committee on Armed Services, the Committee
on Appropriations, the Committee on Foreign Affairs,
and the Committee on Energy and Commerce”’.

Subsec. (f). Pub. L. 104-201, §1301(a)(2), substituted
1997 for ‘“1996°".

Pub. L. 104-106, §1403(a)(3), added subsec. (f).

1994—Subsec. (a). Pub. L. 103-337, §1501(a)(1), sub-
stituted ‘‘fiscal years 1994 and 1995’ for ‘‘fiscal year
1994,

Subsec. (b)(1). Pub. L. 103-337, §1501(b)(1), substituted
“‘international organizations” for ‘‘the International
Atomic Energy Agency (IAEA)”, struck out ‘‘nuclear’
after ‘‘safeguards against’, and substituted ‘‘effective
verification” for ‘‘aggressive verification” and ‘‘inter-
national agreements on nonproliferation’” for ‘‘the
Treaty on the Non-Proliferation of Nuclear Weapons,
done on July 1, 1968°.

Subsec. (b)(4). Pub. L. 103-337, §1501(b)(2), substituted
‘“‘nuclear, biological, chemical, and missile prolifera-
tion through technical projects and improved informa-
tion sharing’ for ‘‘nuclear proliferation through joint
technical projects and improved intelligence sharing”’.

Subsec. (d)(1). Pub. L. 103-337, §1501(c)(1), inserted
‘“for fiscal year 1994 after ‘‘under this section’ and
substituted ‘‘fiscal year 1994. Funds provided as assist-
ance under this section for fiscal year 1995 shall be de-
rived from amounts made available to the Department
of Defense for fiscal year 1995. Funds provided as assist-
ance under this section for a fiscal year referred to in
this paragraph may also be derived’” for ‘‘fiscal year
1994 or”’.

Subsec. (d)(3). Pub. L. 103-337, §1501(c)(2), inserted
“for fiscal year 1994 or $20,000,000 for fiscal year 1995".

Subsec. (e)(1). Pub. L. 103-337, §1501(a), substituted
‘“fiscal years 1994 and 1995 for ‘‘fiscal year 1994°.

Subsec. (e)(2). Pub. L. 103-337, §1070(c)(1), which di-
rected amendment of subsec. (e)(2) by striking out “‘and
under subsection (d)(4) of this section” effective as of
Oct. 23, 1992, and as if included in the National Defense
Authorization Act for Fiscal Year 1993 (Pub. L. 102-484),
as enacted, was executed to subsec. (e)(2) as amended
by Pub. L. 103-160, §1182(c)(5), to reflect the probable in-
tent of Congress. See 1993 Amendment note below.

1993—Subsecs. (a), (d)(1). Pub. L. 103-160, §1602(a), sub-
stituted ‘‘fiscal year 1994 for ‘‘fiscal year 1993"’.

Subsec. (d)(3). Pub. L. 103-160, §1602(b)(2), struck out
at end ‘‘Of such amount, not more than $20,000,000 may
be used for the activities of the On-Site Inspection
Agency in support of the United Nations Special Com-
mission on Iraq.”

Pub. L. 103-160, §1602(b)(1), substituted ‘'$25,000,000,
including funds used for activities of the On-Site In-
spection Agency in support of the United Nations Spe-
cial Commission on Iraq’’ for ‘‘40,000,000°°.

Subsec. (d)(4). Pub. L. 103-160, §1602(c), struck out par.
(4) which read as follows: ‘“Not less than 30 days before
obligating any funds to provide assistance under this
section, the Secretary of Defense shall transmit to the
committees of Congress named in subsection (e)(2) of
this section a report on the proposed obligation. Each
such report shall specify—

““(A) the account, budget activity, and particular
program or programs from which the funds proposed
to be obligated are to be derived and the amount of
the proposed obligation; and

‘“(B) the activities and forms of assistance for
which the Secretary of Defense plans to obligate the
funds.”

Subsec. (e)(1). Pub. L. 103-160, §1602(a), substituted
“‘fiscal year 1994 for ‘‘fiscal year 1993"°.

Subsec. (e)(2). Pub. L. 103-160, §1182(c)(5), substituted
“(d)4)” for ““(d)(2)” in introductory provisions.
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CHANGE OF NAME

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution
No. 6, One Hundred Tenth Congress, Jan. 5, 2007.

Committee on Commerce of House of Representatives
changed to Committee on Energy and Commerce of
House of Representatives, and jurisdiction over matters
relating to securities and exchanges and insurance gen-
erally transferred to Committee on Financial Services
of House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-337, div. A, title X, §1070(c), Oct. 5, 1994,
108 Stat. 2857, provided in part that the amendment
made by that section is effective as of Oct. 23, 1992, and
as if included in the National Defense Authorization
Act for Fiscal Year 1993, Pub. L. 102484, as enacted.

§5860. Report on special nuclear materials

Not later than 180 days after October 24, 1992,
the Secretary of State shall prepare, in con-
sultation with the Secretary of Defense and the
Secretary of Energy, and shall transmit to the
Congress a report on the possible alternatives
for the ultimate disposition of special nuclear
materials of the former Soviet Union. This re-
port shall include—

(1) a cost-benefit analysis comparing (A) the
relative merits of the indefinite storage and
safeguarding of such materials in the inde-
pendent states of the former Soviet Union and
(B) its acquisition by the United States by
purchase, barter, or other means;

(2) a discussion of relevant issues such as the
protection of United States uranium producers
from dumping, the relative vulnerability of
these stocks of special nuclear materials to il-
legal proliferation, and the potential elec-
trical and other savings associated with their
being made available in the fuel cycle in the
United States; and

(38) a discussion of how highly enriched ura-
nium stocks could be diluted for reactor fuel.

(Pub. L. 102-511, title V, §510, Oct. 24, 1992, 106
Stat. 3344.)

§5861. Research and Development Foundation

(a) Establishment

The Director of the National Science Founda-
tion (hereinafter in this section referred to as
the ‘“‘Director’’) is authorized to establish an en-
dowed, nongovernmental, nonprofit foundation
(hereinafter in this section referred to as the
“Foundation’) in consultation with the Director
of the National Institute of Standards and Tech-
nology.

(b) Purposes

The purposes of the Foundation shall be the
following:

(1) To provide productive research and devel-
opment opportunities within the independent
states of the former Soviet Union that offer
scientists and engineers alternatives to emi-
gration and help prevent the dissolution of the
technological infrastructure of the independ-
ent states.

(2) To advance defense conversion by funding
civilian collaborative research and develop-
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ment projects between scientists and engi-
neers in the United States and in the inde-
pendent states of the former Soviet Union.

(3) To assist in the establishment of a mar-
ket economy in the independent states of the
former Soviet Union by promoting, identify-
ing, and partially funding joint research, de-
velopment, and demonstration ventures be-
tween United States businesses and scientists,
engineers, and entrepreneurs in those inde-
pendent states.

(4) To provide a mechanism for scientists,
engineers, and entrepreneurs in the independ-
ent states of the former Soviet Union to de-
velop an understanding of commercial busi-
ness practices by establishing linkages to
United States scientists, engineers, and busi-
nesses.

(5) To provide access for United States busi-
nesses to sophisticated new technologies, tal-
ented researchers, and potential new markets
within the independent states of the former
Soviet Union.

(¢) Functions

In carrying out its purposes, the Foundation
shall—

(1) promote and support joint research and
development projects for peaceful purposes be-
tween scientists and engineers in the United
States and independent states of the former
Soviet Union on subjects of mutual interest;
and

(2) seek to establish joint nondefense indus-
trial research, development, and demonstra-
tion activities through private sector linkages
which may involve participation by scientists
and engineers in the university or academic
sectors, and which shall include some con-
tribution from industrial participants.

(d) Funding
(1) Use of certain Department of Defense funds

(A) To the extent funds appropriated to
carry out subtitle E of title XIV of the Na-
tional Defense Authorization Act for Fiscal
Year 1993 [22 U.S.C. 5931] (relating to joint re-
search and development programs with the
independent states of the former Soviet
Union) are otherwise available for such pur-
pose, such funds may be made available to the
Director for use by the Director in establish-
ing the endowment of the Foundation and
otherwise carrying out this section.

(B) For each fiscal year after fiscal year 1993,
not more than 50 percent of the funds made
available to the Foundation by the United
States Government may be funds appropriated
in the national defense budget function (func-
tion 050).

(2) Contribution to endowment by participat-
ing independent states

As a condition of participation in the Foun-
dation, an independent state of the former So-
viet Union must make a minimum contribu-
tion to the endowment of the Foundation, as
determined by the Director, which shall re-
flect the ability of the independent state to
make a financial contribution and its expected
level of participation in the Foundation’s pro-
grams.
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(3) Debt conversions

To the extent provided in advance by appro-
priations Acts, local currencies or other assets
resulting from government-to-government
debt conversions may be made available to the
Foundation. For purposes of this paragraph,
the term ‘‘debt conversion” means an agree-
ment whereby a country’s government-to-gov-
ernment or commercial external debt burden
is exchanged by the holder for local cur-
rencies, policy commitments, other assets, or
other economic activities, or for an equity in-
terest in an enterprise theretofore owned by
the debtor government.

(4) Local currencies

In addition to other uses provided by law,
and subject to agreement with the foreign gov-
ernment, local currencies generated by United
States assistance programs may be made
available to the Foundation.

(5) Investment of Government assistance

The Foundation may invest any revenue pro-
vided to it through United States Government
assistance, and any interest earned on such in-
vestment may be used only for the purpose for
which the assistance was provided.

(6) Other funds from Government and non-
governmental sources

The Foundation may accept such other
funds as may be provided to it by Government
agencies or nongovernmental entities.

(Pub. L. 102-511, title V, §511, Oct. 24, 1992, 106
Stat. 3345.)

REFERENCES IN TEXT

Subtitle E of title XIV of the National Defense Au-
thorization Act for Fiscal Year 1993, referred to in sub-
sec. (d)(1), is subtitle E of title XIV of div. A of Pub. L.
102-484, Oct. 23, 1992, 106 Stat. 2566, which is classified
generally to subchapter IV (§5931) of chapter 68 of this
title.

SUBCHAPTER V—SPACE TRADE AND
COOPERATION

§5871. Facilitating discussions regarding acquisi-
tion of space hardware, technology, and serv-
ices from former Soviet Union

(a) Expedited review

Any request for a license or other approval de-
scribed in subsection (c¢) that is submitted to
any United States Government agency by the
National Aeronautics and Space Administra-
tion, any of its contractors, or any other person
shall be considered on an expedited basis by that
agency and any other agency involved in an ap-
plicable interagency review process.

(b) Notice to Congress if license denied

If any United States Government agency de-
nies a request for a license or other approval de-
scribed in subsection (c¢), that agency shall im-
mediately notify the designated congressional
committees. Each such notification shall in-
clude a statement of the reasons for the denial.

(c) Description of discussions

This section applies to a request for any li-
cense or other approval that may be necessary
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to conduct discussions with an independent
state of the former Soviet Union with respect to
the possible acquisition of any space hardware,
space technology, or space service for integra-
tion into—

(1) United States space projects that have

been approved by the Congress, or
(2) commercial space ventures,

including discussions relating to technical eval-
uation of such hardware, technology, or service.

(Pub. L. 102-511, title VI, §601, Oct. 24, 1992, 106
Stat. 3346.)

§ 5872. Office of Space Commerce
(a) Trade missions

The Office of Space Commerce of the Depart-
ment of Commerce is authorized and encouraged
to conduct one or more trade missions to appro-
priate independent states of the former Soviet
Union for the purpose of familiarizing United
States aerospace industry representatives with
space hardware, space technologies, and space
services that may be available from the inde-
pendent states, and with the business practices
and overall business climate in the independent
states.

(b) Monitoring negotiations

The Office of Space Commerce—

(1) shall monitor the progress of any discus-
sions described in section 5871(c)(1) of this title
that are being conducted; and

(2) shall advise the Administrator of the Na-
tional Aeronautics and Space Administration
as to the impact on United States industry of
each potential acquisition of space hardware,
space technology, or space services from the
independent states of the former Soviet Union,
specifically including any anticompetitive is-
sues the Office may observe.

(Pub. L. 102-511, title VI, §602, Oct. 24, 1992, 106
Stat. 3347.)

§ 5873. Report to Congress

Within one year after October 24, 1992, the
President shall submit to the designated con-
gressional committees a report describing—

(1) the opportunities for increased space-re-
lated trade with the independent states of the
former Soviet Union;

(2) a technology procurement plan for identi-
fying and evaluating all unique space hard-
ware, space technology, and space services
available to the United States from the inde-
pendent states;

(3) specific space hardware, space tech-
nology, and space services that have been, or
could be, the subject of discussions described
in section 5871(c) of this title;

(4) the trade missions carried out pursuant
to section 5872(a) of this title, including the
private participation in and the results of such
missions;

(5) any barriers, regulatory or practical, that
inhibit space-related trade between the United
States and independent states, including any
such barriers in either the United States or
the independent states; and

(6) any anticompetitive issues raised during
the course of negotiations, as observed pursu-
ant to section 5872(b) of this title.



Page 1459

(Pub. L. 102-5611, title VI, §603, Oct. 24, 1992, 106
Stat. 3347.)

§ 5874. Definitions

For purposes of this subchapter—

(1) the term ‘‘contractor” means a National
Aeronautics and Space Administration con-
tractor to the extent that the acquisition of
space hardware, space technology, or space
services from the independent states of the
former Soviet Union may be relevant to the
contractor’s responsibilities under the con-
tract; and

(2) the term ‘‘designated congressional com-
mittees’” means the Committee on Science,
Space, and Technology and the Committee on
Foreign Affairs of the House of Representa-
tives and the Committee on Commerce,
Science, and Transportation and the Commit-
tee on Foreign Relations of the Senate.

(Pub. L. 102-511, title VI, §604, Oct. 24, 1992, 106
Stat. 3348.)

CHAPTER 68—DEMILITARIZATION OF
FORMER SOVIET UNION

SUBCHAPTER I—FINDINGS AND PROGRAM

AUTHORITY
Sec.
5901. Demilitarization of independent states of
former Soviet Union.
5902. Repealed.
SUBCHAPTER II—ADMINISTRATIVE AND
FUNDING AUTHORITIES
5911. Administration of demilitarization programs.
SUBCHAPTER III—REPORTING REQUIREMENTS

5921. Repealed.

5922. Quarterly reports on programs.
SUBCHAPTER IV—JOINT RESEARCH AND
DEVELOPMENT PROGRAMS
5931. Programs with states of former Soviet Union.

SUBCHAPTER I—FINDINGS AND PROGRAM
AUTHORITY

§5901. Demilitarization of independent states of
former Soviet Union

The Congress finds that it is in the national
security interest of the United States—
(1) to facilitate, on a priority basis—

(A) the transportation, storage, safeguard-
ing, and destruction of nuclear and other
weapons of the independent states of the
former Soviet Union, including the safe and
secure storage of fissile materials, dis-
mantlement of missiles and launchers, and
the elimination of chemical and biological
weapons capabilities;

(B) the prevention of proliferation of weap-
ons of mass destruction and their compo-
nents and destabilizing conventional weap-
ons of the independent states of the former
Soviet Union, and the establishment of veri-
fiable safeguards against the proliferation of
such weapons;

(C) the prevention of diversion of weapons-
related scientific expertise of the former So-
viet Union to terrorist groups or third coun-
tries; and
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(D) other efforts designed to reduce the
military threat from the former Soviet
Union;

(2) to support the demilitarization of the
massive defense-related industry and equip-
ment of the independent states of the former
Soviet Union and conversion of such industry
and equipment to civilian purposes and uses;
and

(3) to expand military-to-military contacts
between the United States and the independ-
ent states of the former Soviet Union.

(Pub. L. 102484, div. A, title XIV, §1411, Oct. 23,
1992, 106 Stat. 2563.)

SHORT TITLE

Pub. L. 102484, div. A, title XIV, §1401, Oct. 23, 1992,
106 Stat. 25663, provided that: ‘“This title [enacting this
chapter and amending provisions set out as a note
under section 2551 of this title] may be cited as the
‘Former Soviet Union Demilitarization Act of 1992’.”

PoLICY ON REDUCTION OF RUSSIAN NUCLEAR FORCES

Pub. L. 106-38, §3, July 22, 1999, 113 Stat. 205, provided
that: ‘It is the policy of the United States to seek con-
tinued negotiated reductions in Russian nuclear
forces.”

NUCLEAR WEAPONS REDUCTION

Pub. L. 102-484, div. A, title XIII, §1321, Oct. 23, 1992,
106 Stat. 2549, provided that:

‘‘(a) FINDINGS.—The Congress makes the following
findings:

‘(1) On February 1, 1992, the President of the United
States and the President of the Russian Federation
agreed in a Joint Statement that ‘Russia and the
United States do not regard each other as potential
adversaries’ and stated further that, ‘We will work to
remove any remnants of cold war hostility, including
taking steps to reduce our strategic arsenals’.

‘(2) In the Treaty on the Non-Proliferation of Nu-
clear Weapons, in exchange for the non-nuclear-weap-
on states agreeing not to seek a nuclear weapons ca-
pability nor to assist other non-nuclear-weapon
states in doing so, the United States agreed to seek
the complete elimination of all nuclear weapons
worldwide, as declared in the preamble to the Treaty,
which states that it is a goal of the parties to the
Treaty to ‘facilitate the cessation of the manufacture
of nuclear weapons, the liquidation of all their exist-
ing stockpiles, and the elimination from national ar-
senals of nuclear weapons and the means of their de-
livery’ as well as in Article VI of the Treaty, which
states that ‘each of the parties to the Treaty under-
takes to pursue negotiations in good faith on effec-
tive measures relating to the cessation of the nuclear
arms race at an early date and to nuclear disarma-
ment’.

“(3) Carrying out a policy of seeking further signifi-
cant and continuous reductions in the nuclear arse-
nals of all countries, besides reducing the likelihood
of the proliferation of nuclear weapons and increasing
the likelihood of a successful extension and possible
strengthening of the Treaty on the Non-Proliferation
of Nuclear Weapons in 1995, when the Treaty is sched-
uled for review and possible extension, has additional
benefits to the national security of the United States,
including—

““(A) a reduced risk of accidental enablement and
launch of a nuclear weapon, and

“(B) a defense cost savings which could be reallo-
cated for deficit reduction or other important na-
tional needs.

‘“(4) The Strategic Arms Reduction Talks (START)
Treaty and the agreement by the President of the
United States and the President of the Russian Fed-
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