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1 So in original. Probably should be ‘‘therefor,’’. 

1 So in original. Probably should be ‘‘Federal Permitting Im-

provement Steering Council’’. 

and Independent Agencies Appropriations Act, 2001, and 
not as part of the National Environmental Policy Act 
of 1969 which comprises this chapter. 

§ 4370g. Availability of funds for uniforms and 
certain services 

For fiscal year 2009 and thereafter, the Science 
and Technology and Environmental Programs 
and Management Accounts are available for uni-
forms, or allowances therefore, 1 as authorized 
by sections 5901 and 5902 of title 5 and for serv-
ices as authorized by section 3109 of title 5, but 
at rates for individuals not to exceed the daily 
equivalent of the rate paid for level IV of the 
Executive Schedule. 

(Pub. L. 111–8, div. E, title II, Mar. 11, 2009, 123 
Stat. 728.) 

REFERENCES IN TEXT 

Level IV of the Executive Schedule, referred to in 
text, is set out under section 5315 of Title 5, Govern-
ment Organization and Employees. 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior, Environment, and Related Agencies Appro-
priations Act, 2009, and also as part of the Omnibus Ap-
propriations Act, 2009, and not as part of the National 
Environmental Policy Act of 1969 which comprises this 
chapter. 

§ 4370h. Availability of funds for facilities 

For fiscal year 2009 and thereafter, the Science 
and Technology, Environmental Programs and 
Management, Office of Inspector General, Haz-
ardous Substance Superfund, and Leaking Un-
derground Storage Tank Trust Fund Program 
Accounts, are available for the construction, al-
teration, repair, rehabilitation, and renovation 
of facilities provided that the cost does not ex-
ceed $85,000 per project. 

(Pub. L. 111–8, div. E, title II, Mar. 11, 2009, 123 
Stat. 729.) 

CODIFICATION 

Section was enacted as part of the Department of the 
Interior, Environment, and Related Agencies Appro-
priations Act, 2009, and also as part of the Omnibus Ap-
propriations Act, 2009, and not as part of the National 
Environmental Policy Act of 1969 which comprises this 
chapter. 

SUBCHAPTER IV—FEDERAL PERMITTING 
IMPROVEMENT 

§ 4370m. Definitions 

In this subchapter: 

(1) Agency 

The term ‘‘agency’’ has the meaning given 
the term in section 551 of title 5. 

(2) Agency CERPO 

The term ‘‘agency CERPO’’ means the chief 
environmental review and permitting officer 
of an agency, as designated by the head of the 
agency under section 4370m–1(b)(2)(A)(iii)(I) of 
this title. 

(3) Authorization 

The term ‘‘authorization’’ means any li-
cense, permit, approval, finding, determina-

tion, or other administrative decision issued 
by an agency that is required or authorized 
under Federal law in order to site, construct, 
reconstruct, or commence operations of a cov-
ered project administered by a Federal agency 
or, in the case of a State that chooses to par-
ticipate in the environmental review and au-
thorization process in accordance with section 
4370m–2(c)(3)(A) of this title, a State agency. 

(4) Cooperating agency 

The term ‘‘cooperating agency’’ means any 
agency with— 

(A) jurisdiction under Federal law; or 
(B) special expertise as described in sec-

tion 1501.6 of title 40, Code of Federal Regu-
lations (as in effect on December 4, 2015). 

(5) Council 

The term ‘‘Council’’ means the Federal In-
frastructure Permitting Improvement Steer-
ing Council 1 established under section 
4370m–1(a) of this title. 

(6) Covered project 

(A) In general 

The term ‘‘covered project’’ means any ac-
tivity in the United States that requires au-
thorization or environmental review by a 
Federal agency involving construction of in-
frastructure for renewable or conventional 
energy production, electricity transmission, 
surface transportation, aviation, ports and 
waterways, water resource projects, broad-
band, pipelines, manufacturing, or any other 
sector as determined by a majority vote of 
the Council that— 

(i)(I) is subject to NEPA; 
(II) is likely to require a total invest-

ment of more than $200,000,000; and 
(III) does not qualify for abbreviated au-

thorization or environmental review proc-
esses under any applicable law; or 

(ii) is subject to NEPA and the size and 
complexity of which, in the opinion of the 
Council, make the project likely to benefit 
from enhanced oversight and coordination, 
including a project likely to require— 

(I) authorization from or environ-
mental review involving more than 2 
Federal agencies; or 

(II) the preparation of an environ-
mental impact statement under NEPA. 

(B) Exclusion 

The term ‘‘covered project’’ does not in-
clude— 

(i) any project subject to section 139 of 
title 23; or 

(ii) any project subject to section 2348 of 
title 33. 

(7) Dashboard 

The term ‘‘Dashboard’’ means the Permit-
ting Dashboard required under section 
4370m–2(b) of this title. 

(8) Environmental assessment 

The term ‘‘environmental assessment’’ 
means a concise public document for which a 
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1 So in original. 

Federal agency is responsible under section 
1508.9 of title 40, Code of Federal Regulations 
(or successor regulations). 

(9) Environmental document 

(A) In general 

The term ‘‘environmental document’’ 
means an environmental assessment, finding 
of no significant impact, notice of intent, 
environmental impact statement, or record 
of decision. 

(B) Inclusions 

The term ‘‘environmental document’’ in-
cludes— 

(i) any document that is a supplement to 
a document described in subparagraph (A); 
and 

(ii) a document prepared pursuant to a 
court order. 

(10) Environmental impact statement 

The term ‘‘environmental impact state-
ment’’ means the detailed written statement 
required under section 102(2)(C) of NEPA [42 
U.S.C. 4332(2)(C)]. 

(11) Environmental review 

The term ‘‘environmental review’’ means 
the agency procedures and processes for apply-
ing a categorical exclusion or for preparing an 
environmental assessment, an environmental 
impact statement, or other document required 
under NEPA. 

(12) Executive Director 

The term ‘‘Executive Director’’ means the 
Executive Director appointed by the President 
under section 4370m–1(b)(1)(A) of this title. 

(13) Facilitating agency 

The term ‘‘facilitating agency’’ means the 
agency that receives the initial notification 
from the project sponsor required under sec-
tion 4370m–2(a) of this title. 

(14) Inventory 

The term ‘‘inventory’’ means the inventory 
of covered projects established by the Execu-
tive Director under section 4370m–1(c)(1)(A) of 
this title. 

(15) Lead agency 

The term ‘‘lead agency’’ means the agency 
with principal responsibility for an environ-
mental review of a covered project under 
NEPA and parts 1500 through 1508 of title 40, 
Code of Federal Regulations (or successor reg-
ulations). 

(16) NEPA 

The term ‘‘NEPA’’ means the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.). 

(17) Participating agency 

The term ‘‘participating agency’’ means an 
agency participating in an environmental re-
view or authorization for a covered project in 
accordance with section 4370m–2 of this title. 

(18) Project sponsor 

The term ‘‘project sponsor’’ means an en-
tity, including any private, public, or public- 

private entity, seeking an authorization for a 
covered project. 

(Pub. L. 114–94, div. D, title XLI, § 41001, Dec. 4, 
2015, 129 Stat. 1741.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969 or 
NEPA, referred to in pars. (6)(A), (11), and (15) and de-
fined in (16), is Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 852, 
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 4321 of this title and 
Tables. 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

SAVINGS CLAUSE 

Pub. L. 114–94, div. A, title XI, § 11503(b), Dec. 4, 2015, 
129 Stat. 1692, provided that: ‘‘Except as expressly pro-
vided in section 41003(f) [42 U.S.C. 4370m–2(f)] and sub-
section (o) of section 139 of title 23, United States Code, 
the requirements and other provisions of title 41 of this 
Act [probably means title XLI of div. D of Pub. L. 
114–94, 42 U.S.C. 4370m et seq.] shall not apply to— 

‘‘(1) programs administered now and in the future 
by the Department of Transportation or its operating 
administrations under title 23, 46, or 49, United States 
Code, including direct loan and loan guarantee pro-
grams, or other Federal statutes or programs or 
projects administered by an agency pursuant to their 
authority under title 49, United States Code; or 

‘‘(2) any project subject to section 2045 of the Water 
Resources Development Act of 2007 (33 U.S.C. 2348).’’ 

PLACEMENT IN UNITED STATES CODE 

Pub. L. 114–94, div. D, title XLI, § 41014, Dec. 4, 2015, 
129 Stat. 1762, provided that: ‘‘The Office of the Law Re-
vision Counsel is directed to place sections 41001 
through 41013 of this title in chapter 55 of title 42, 
United States Code, as subchapter IV.’’ 

§ 4370m–1. Federal Permitting Improvement 
Council 

(a) Establishment 

There is established the Federal Permitting 
Improvement Steering Council. 

(b) Composition 

(1) Chair 

The Executive Director shall— 
(A) be appointed by the President; and 
(B) serve as Chair of the Council. 

(2) Council members 

(A) In general 

(i) Designation by head of agency 

Each individual listed in subparagraph 
(B) shall designate a member of the agency 
in which the individual serves to serve on 
the Council. 

(ii) Qualifications 

A councilmem-ber 1 described in clause 
(i) shall hold a position in the agency of 
deputy secretary (or the equivalent) or 
higher. 

(iii) Support 

(I) In general 

Consistent with guidance provided by 
the Director of the Office of Management 
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and Budget, each individual listed in 
subparagraph (B) shall designate 1 or 
more appropriate members of the agency 
in which the individual serves to serve as 
an agency CERPO. 

(II) Reporting 

In carrying out the duties of the agen-
cy CERPO under this subchapter, an 
agency CERPO shall report directly to a 
deputy secretary (or the equivalent) or 
higher. 

(B) Heads of agencies 

The individuals that shall each designate a 
councilmember under this subparagraph are 
as follows: 

(i) The Secretary of Agriculture. 
(ii) The Secretary of the Army. 
(iii) The Secretary of Commerce. 
(iv) The Secretary of the Interior. 
(v) The Secretary of Energy. 
(vi) The Secretary of Transportation. 
(vii) The Secretary of Defense. 
(viii) The Administrator of the Environ-

mental Protection Agency. 
(ix) The Chairman of the Federal Energy 

Regulatory Commission. 
(x) The Chairman of the Nuclear Regu-

latory Commission. 
(xi) The Secretary of Homeland Secu-

rity. 
(xii) The Secretary of Housing and Urban 

Development. 
(xiii) The Chairman of the Advisory 

Council on Historic Preservation. 
(xiv) Any other head of a Federal agency 

that the Executive Director may invite to 
participate as a member of the Council. 

(3) Additional members 

In addition to the members listed in para-
graphs (1) and (2), the Chairman of the Council 
on Environmental Quality and the Director of 
the Office of Management and Budget shall 
also be members of the Council. 

(c) Duties 

(1) Executive Director 

(A) Inventory development 

The Executive Director, in consultation 
with the Council, shall— 

(i) not later than 180 days after Decem-
ber 4, 2015, establish an inventory of cov-
ered projects that are pending the environ-
mental review or authorization of the head 
of any Federal agency; 

(ii)(I) categorize the projects in the in-
ventory as appropriate, based on sector 
and project type; and 

(II) for each category, identify the types 
of environmental reviews and authoriza-
tions most commonly involved; and 

(iii) add a covered project to the inven-
tory after receiving a notice described in 
section 4370m–2(a)(1) of this title. 

(B) Facilitating agency designation 

The Executive Director, in consultation 
with the Council, shall— 

(i) designate a facilitating agency for 
each category of covered projects de-
scribed in subparagraph (A)(ii); and 

(ii) publish the list of designated facili-
tating agencies for each category of 
projects in the inventory on the Dashboard 
in an easily accessible format. 

(C) Performance schedules 

(i) In general 

Not later than 1 year after December 4, 
2015, the Executive Director, in consulta-
tion with the Council, shall develop rec-
ommended performance schedules, includ-
ing intermediate and final completion 
dates, for environmental reviews and au-
thorizations most commonly required for 
each category of covered projects de-
scribed in subparagraph (A)(ii). 

(ii) Requirements 

(I) In general 

The performance schedules shall re-
flect employment of the use of the most 
efficient applicable processes, including 
the alignment of Federal reviews of 
projects and reduction of permitting and 
project delivery time. 

(II) Limit 

(aa) In general 

The final completion dates in any 
performance schedule for the comple-
tion of an environmental review or au-
thorization under clause (i) shall not 
exceed the average time to complete 
an environmental review or authoriza-
tion for a project within that category. 

(bb) Calculation of average time 

The average time referred to in item 
(aa) shall be calculated on the basis of 
data from the preceding 2 calendar 
years and shall run from the period be-
ginning on the date on which the Exec-
utive Director must make a specific 
entry for the project on the Dashboard 
under section 4370m–2(b)(2) of this title 
(except that, for projects initiated be-
fore that duty takes effect, the period 
beginning on the date of filing of a 
completed application), and ending on 
the date of the issuance of a record of 
decision or other final agency action 
on the review or authorization. 

(cc) Completion date 

Each performance schedule shall 
specify that any decision by an agency 
on an environmental review or author-
ization must be issued not later than 
180 days after the date on which all in-
formation needed to complete the re-
view or authorization (including any 
hearing that an agency holds on the 
matter) is in the possession of the 
agency. 

(iii) Review and revision 

Not later than 2 years after the date on 
which the performance schedules are es-
tablished under this subparagraph, and not 
less frequently than once every 2 years 
thereafter, the Executive Director, in con-
sultation with the Council, shall review 
and revise the performance schedules. 
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(D) Guidance 

The Executive Director, in consultation 
with the Council, may recommend to the Di-
rector of the Office of Management and 
Budget or to the Council on Environmental 
Quality, as appropriate, that guidance be is-
sued as necessary for agencies— 

(i) to carry out responsibilities under 
this subchapter; and 

(ii) to effectuate the adoption by agen-
cies of the best practices and recommenda-
tions of the Council described in paragraph 
(2). 

(2) Council 

(A) Recommendations 

(i) In general 

The Council shall make recommenda-
tions to the Executive Director with re-
spect to the designations under paragraph 
(1)(B) and the performance schedules under 
paragraph (1)(C). 

(ii) Update 

The Council may update the recom-
mendations described in clause (i). 

(B) Best practices 

Not later than 1 year after December 4, 
2015, and not less frequently than annually 
thereafter, the Council shall issue recom-
mendations on the best practices for— 

(i) enhancing early stakeholder engage-
ment, including fully considering and, as 
appropriate, incorporating recommenda-
tions provided in public comments on any 
proposed covered project; 

(ii) ensuring timely decisions regarding 
environmental reviews and authorizations, 
including through the development of per-
formance metrics; 

(iii) improving coordination between 
Federal and non-Federal governmental en-
tities, including through the development 
of common data standards and terminol-
ogy across agencies; 

(iv) increasing transparency; 
(v) reducing information collection re-

quirements and other administrative bur-
dens on agencies, project sponsors, and 
other interested parties; 

(vi) developing and making available to 
applicants appropriate geographic infor-
mation systems and other tools; 

(vii) creating and distributing training 
materials useful to Federal, State, tribal, 
and local permitting officials; and 

(viii) addressing other aspects of infra-
structure permitting, as determined by the 
Council. 

(C) Meetings 

The Council shall meet not less frequently 
than annually with groups or individuals 
representing State, tribal, and local govern-
ments that are engaged in the infrastructure 
permitting process. 

(3) Agency CERPOs 

An agency CERPO shall— 
(A) advise the respective agency 

councilmember on matters related to envi-
ronmental reviews and authorizations; 

(B) provide technical support, when re-
quested to facilitate efficient and timely 
processes for environmental reviews and au-
thorizations for covered projects under the 
jurisdictional responsibility of the agency, 
including supporting timely identification 
and resolution of potential disputes within 
the agency or between the agency and other 
Federal agencies; 

(C) analyze agency environmental review 
and authorization processes, policies, and 
authorities and make recommendations to 
the respective agency councilmember for 
ways to standardize, simplify, and improve 
the efficiency of the processes, policies, and 
authorities, including by implementing 
guidance issued under paragraph (1)(D) and 
other best practices, including the use of in-
formation technology and geographic infor-
mation system tools within the agency and 
across agencies, to the extent consistent 
with existing law; and 

(D) review and develop training programs 
for agency staff that support and conduct 
environmental reviews or authorizations. 

(d) Administrative support 

The Director of the Office of Management and 
Budget shall designate a Federal agency, other 
than an agency that carries out or provides sup-
port only for projects that are not covered 
projects, to provide administrative support for 
the Executive Director, and the designated 
agency shall, as reasonably necessary, provide 
support and staff to enable the Executive Direc-
tor to fulfill the duties of the Executive Director 
under this subchapter. 

(Pub. L. 114–94, div. D, title XLI, § 41002, Dec. 4, 
2015, 129 Stat. 1743.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–2. Permitting process improvement 

(a) Project initiation and designation of partici-
pating agencies 

(1) Notice 

(A) In general 

A project sponsor of a covered project 
shall submit to the Executive Director and 
the facilitating agency notice of the initi-
ation of a proposed covered project. 

(B) Default designation 

If, at the time of submission of the notice 
under subparagraph (A), the Executive Di-
rector has not designated a facilitating 
agency under section 4370m–1(c)(1)(B) of this 
title for the categories of projects noticed, 
the agency that receives the notice under 
subparagraph (A) shall be designated as the 
facilitating agency. 

(C) Contents 

Each notice described in subparagraph (A) 
shall include— 

(i) a statement of the purposes and ob-
jectives of the proposed project; 
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(ii) a concise description, including the 
general location of the proposed project 
and a summary of geospatial information, 
if available, illustrating the project area 
and the locations, if any, of environ-
mental, cultural, and historic resources; 

(iii) a statement regarding the technical 
and financial ability of the project sponsor 
to construct the proposed project; 

(iv) a statement of any Federal financ-
ing, environmental reviews, and authoriza-
tions anticipated to be required to com-
plete the proposed project; and 

(v) an assessment that the proposed 
project meets the definition of a covered 
project under section 4370m of this title 
and a statement of reasons supporting the 
assessment. 

(2) Invitation 

(A) In general 

Not later than 45 days after the date on 
which the Executive Director must make a 
specific entry for the project on the Dash-
board under subsection (b)(2)(A), the facili-
tating agency or lead agency, as applicable, 
shall— 

(i) identify all Federal and non-Federal 
agencies and governmental entities likely 
to have financing, environmental review, 
authorization, or other responsibilities 
with respect to the proposed project; and 

(ii) invite all Federal agencies identified 
under clause (i) to become a participating 
agency or a cooperating agency, as appro-
priate, in the environmental review and 
authorization management process de-
scribed in section 4370m–4 of this title. 

(B) Deadlines 

Each invitation made under subparagraph 
(A) shall include a deadline for a response to 
be submitted to the facilitating or lead 
agency, as applicable. 

(3) Participating and cooperating agencies 

(A) In general 

An agency invited under paragraph (2) 
shall be designated as a participating or co-
operating agency for a covered project, un-
less the agency informs the facilitating or 
lead agency, as applicable, in writing before 
the deadline under paragraph (2)(B) that the 
agency— 

(i) has no jurisdiction or authority with 
respect to the proposed project; or 

(ii) does not intend to exercise authority 
related to, or submit comments on, the 
proposed project. 

(B) Changed circumstances 

On request and a showing of changed cir-
cumstances, the Executive Director may 
designate an agency that has opted out 
under subparagraph (A)(ii) to be a partici-
pating or cooperating agency, as appro-
priate. 

(4) Effect of designation 

The designation described in paragraph (3) 
shall not— 

(A) give the participating agency author-
ity or jurisdiction over the covered project; 
or 

(B) expand any jurisdiction or authority a 
cooperating agency may have over the pro-
posed project. 

(5) Lead agency designation 

(A) In general 

On establishment of the lead agency, the 
lead agency shall assume the responsibilities 
of the facilitating agency under this sub-
chapter. 

(B) Redesignation of facilitating agency 

If the lead agency assumes the responsibil-
ities of the facilitating agency under sub-
paragraph (A), the facilitating agency may 
be designated as a cooperative or participat-
ing agency. 

(6) Change of facilitating or lead agency 

(A) In general 

On the request of a participating agency or 
project sponsor, the Executive Director may 
designate a different agency as the facilitat-
ing or lead agency, as applicable, for a cov-
ered project, if the facilitating or lead agen-
cy or the Executive Director receives new 
information regarding the scope or nature of 
a covered project that indicates that the 
project should be placed in a different cat-
egory under section 4370m–1(c)(1)(B) of this 
title. 

(B) Resolution of dispute 

The Chairman of the Council on Environ-
mental Quality shall resolve any dispute 
over designation of a facilitating or lead 
agency for a particular covered project. 

(b) Permitting dashboard 

(1) Requirement to maintain 

(A) In general 

The Executive Director, in coordination 
with the Administrator of General Services, 
shall maintain an online database to be 
known as the ‘‘Permitting Dashboard’’ to 
track the status of Federal environmental 
reviews and authorizations for any covered 
project in the inventory described in section 
4370m–1(c)(1)(A) of this title. 

(B) Specific and searchable entry 

The Dashboard shall include a specific and 
searchable entry for each covered project. 

(2) Additions 

(A) In general 

(i) Existing projects 

Not later than 14 days after the date on 
which the Executive Director adds a 
project to the inventory under section 
4370m–1(c)(1)(A) of this title, the Executive 
Director shall create a specific entry on 
the Dashboard for the covered project. 

(ii) New projects 

Not later than 14 days after the date on 
which the Executive Director receives a 
notice under subsection (a)(1), the Execu-
tive Director shall create a specific entry 
on the Dashboard for the covered project, 
unless the Executive Director, facilitating 
agency, or lead agency, as applicable, de-
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termines that the project is not a covered 
project. 

(B) Explanation 

If the facilitating agency or lead agency, 
as applicable, determines that the project is 
not a covered project, the project sponsor 
may submit a further explanation as to why 
the project is a covered project not later 
than 14 days after the date of the determina-
tion under subparagraph (A). 

(C) Final determination 

Not later than 14 days after receiving an 
explanation described in subparagraph (B), 
the Executive Director shall— 

(i) make a final and conclusive deter-
mination as to whether the project is a 
covered project; and 

(ii) if the Executive Director determines 
that the project is a covered project, cre-
ate a specific entry on the Dashboard for 
the covered project. 

(3) Postings by agencies 

(A) In general 

For each covered project added to the 
Dashboard under paragraph (2), the facilitat-
ing or lead agency, as applicable, and each 
cooperating and participating agency shall 
post to the Dashboard— 

(i) a hyperlink that directs to a website 
that contains, to the extent consistent 
with applicable law— 

(I) the notification submitted under 
subsection (a)(1); 

(II)(aa) where practicable, the applica-
tion and supporting documents, if appli-
cable, that have been submitted by a 
project sponsor for any required environ-
mental review or authorization; or 

(bb) a notice explaining how the public 
may obtain access to such documents; 

(III) a description of any Federal agen-
cy action taken or decision made that 
materially affects the status of a covered 
project; 

(IV) any significant document that 
supports the action or decision described 
in subclause (III); and 

(V) a description of the status of any 
litigation to which the agency is a party 
that is directly related to the project, in-
cluding, if practicable, any judicial docu-
ment made available on an electronic 
docket maintained by a Federal, State, 
or local court; and 

(ii) any document described in clause (i) 
that is not available by hyperlink on an-
other website. 

(B) Deadline 

The information described in subparagraph 
(A) shall be posted to the website made 
available by hyperlink on the Dashboard not 
later than 5 business days after the date on 
which the Federal agency receives the infor-
mation. 

(4) Postings by the Executive Director 

The Executive Director shall publish to the 
Dashboard— 

(A) the permitting timetable established 
under subparagraph (A) or (C) of subsection 
(c)(2); 

(B) the status of the compliance of each 
agency with the permitting timetable; 

(C) any modifications of the permitting 
timetable; 

(D) an explanation of each modification 
described in subparagraph (C); and 

(E) any memorandum of understanding es-
tablished under subsection (c)(3)(B). 

(c) Coordination and timetables 

(1) Coordinated project plan 

(A) In general 

Not later than 60 days after the date on 
which the Executive Director must make a 
specific entry for the project on the Dash-
board under subsection (b)(2)(A), the facili-
tating or lead agency, as applicable, in con-
sultation with each coordinating and par-
ticipating agency, shall establish a concise 
plan for coordinating public and agency par-
ticipation in, and completion of, any re-
quired Federal environmental review and au-
thorization for the project. 

(B) Required information 

The Coordinated Project Plan shall in-
clude the following information and be up-
dated by the facilitating or lead agency, as 
applicable, at least once per quarter: 

(i) A list of, and roles and responsibil-
ities for, all entities with environmental 
review or authorization responsibility for 
the project. 

(ii) A permitting timetable, as described 
in paragraph (2), setting forth a compre-
hensive schedule of dates by which all en-
vironmental reviews and authorizations, 
and to the maximum extent practicable, 
State permits, reviews and approvals must 
be made. 

(iii) A discussion of potential avoidance, 
minimization, and mitigation strategies, if 
required by applicable law and known. 

(iv) Plans and a schedule for public and 
tribal outreach and coordination, to the 
extent required by applicable law. 

(C) Memorandum of understanding 

The coordinated project plan described in 
subparagraph (A) may be incorporated into a 
memorandum of understanding. 

(2) Permitting timetable 

(A) Establishment 

As part of the coordination project plan 
under paragraph (1), the facilitating or lead 
agency, as applicable, in consultation with 
each cooperating and participating agency, 
the project sponsor, and any State in which 
the project is located, and, subject to sub-
paragraph (C), with the concurrence of each 
cooperating agency, shall establish a permit-
ting timetable that includes intermediate 
and final completion dates for action by 
each participating agency on any Federal 
environmental review or authorization re-
quired for the project. 

(B) Factors for consideration 

In establishing the permitting timetable 
under subparagraph (A), the facilitating or 
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lead agency shall follow the performance 
schedules established under section 
4370m–1(c)(1)(C) of this title, but may vary 
the timetable based on relevant factors, in-
cluding— 

(i) the size and complexity of the covered 
project; 

(ii) the resources available to each par-
ticipating agency; 

(iii) the regional or national economic 
significance of the project; 

(iv) the sensitivity of the natural or his-
toric resources that may be affected by the 
project; 

(v) the financing plan for the project; 
and 

(vi) the extent to which similar projects 
in geographic proximity to the project 
were recently subject to environmental re-
view or similar procedures under State 
law. 

(C) Dispute resolution 

(i) In general 

The Executive Director, in consultation 
with appropriate agency CERPOs and the 
project sponsor, shall, as necessary, medi-
ate any disputes regarding the permitting 
timetable referred to under subparagraph 
(A). 

(ii) Disputes 

If a dispute remains unresolved 30 days 
after the date on which the dispute was 
submitted to the Executive Director, the 
Director of the Office of Management and 
Budget, in consultation with the Chairman 
of the Council on Environmental Quality, 
shall facilitate a resolution of the dispute 
and direct the agencies party to the dis-
pute to resolve the dispute by the end of 
the 60-day period beginning on the date of 
submission of the dispute to the Executive 
Director. 

(iii) Final resolution 

Any action taken by the Director of the 
Office of Management and Budget in the 
resolution of a dispute under clause (ii) 
shall— 

(I) be final and conclusive; and 
(II) not be subject to judicial review. 

(D) Modification after approval 

(i) In general 

The facilitating or lead agency, as appli-
cable, may modify a permitting timetable 
established under subparagraph (A) only 
if— 

(I) the facilitating or lead agency, as 
applicable, and the affected cooperating 
agencies, after consultation with the 
participating agencies and the project 
sponsor, agree to a different completion 
date; 

(II) the facilitating agency or lead 
agency, as applicable, or the affected co-
operating agency provides a written jus-
tification for the modification; and 

(III) in the case of a modification that 
would necessitate an extension of a final 
completion date under a permitting 

timetable established under subpara-
graph (A) to a date more than 30 days 
after the final completion date origi-
nally established under subparagraph 
(A), the facilitating or lead agency sub-
mits a request to modify the permitting 
timetable to the Executive Director, who 
shall consult with the project sponsor 
and make a determination on the record, 
based on consideration of the relevant 
factors described under subparagraph 
(B), whether to grant the facilitating or 
lead agency, as applicable, authority to 
make such modification. 

(ii) Completion date 

A completion date in the permitting 
timetable may not be modified within 30 
days of the completion date. 

(iii) Limitation on length of modifications 

(I) In general 

Except as provided in subclause (II), 
the total length of all modifications to a 
permitting timetable authorized or made 
under this subparagraph, other than for 
reasons outside the control of Federal, 
State, local, or tribal governments, may 
not extend the permitting timetable for 
a period of time greater than half of the 
amount of time from the establishment 
of the permitting timetable under sub-
paragraph (A) to the last final comple-
tion date originally established under 
subparagraph (A). 

(II) Additional extensions 

The Director of the Office of Manage-
ment and Budget, after consultation 
with the project sponsor, may permit the 
Executive Director to authorize addi-
tional extensions of a permitting time-
table beyond the limit prescribed by sub-
clause (I). In such a case, the Director of 
the Office of Management and Budget 
shall transmit, not later than 5 days 
after making a determination to permit 
an authorization of extension under this 
subclause, a report to Congress explain-
ing why such modification is required. 
Such report shall explain to Congress 
with specificity why the original permit-
ting timetable and the modifications au-
thorized by the Executive Director failed 
to be adequate. The lead or facilitating 
agency, as applicable, shall transmit to 
Congress, the Director of the Office of 
Management and Budget, and the Execu-
tive Director a supplemental report on 
progress toward the final completion 
date each year thereafter, until the per-
mit review is completed or the project 
sponsor withdraws its notice or applica-
tion or other request to which this sub-
chapter applies under section 4370m–9 of 
this title. 

(iv) Limitation on judicial review 

The following shall not be subject to ju-
dicial review: 

(I) A determination by the Executive 
Director under clause (i)(III). 
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(II) A determination under clause 
(iii)(II) by the Director of the Office of 
Management and Budget to permit the 
Executive Director to authorize exten-
sions of a permitting timetable. 

(E) Consistency with other time periods 

A permitting timetable established under 
subparagraph (A) shall be consistent with 
any other relevant time periods established 
under Federal law and shall not prevent any 
cooperating or participating agency from 
discharging any obligation under Federal 
law in connection with the project. 

(F) Conforming to permitting timetables 

(i) In general 

Each Federal agency shall conform to 
the completion dates set forth in the per-
mitting timetable established under sub-
paragraph (A), or with any completion 
date modified under subparagraph (D). 

(ii) Failure to conform 

If a Federal agency fails to conform with 
a completion date for agency action on a 
covered project or is at significant risk of 
failing to conform with such a completion 
date, the agency shall— 

(I) promptly submit to the Executive 
Director for publication on the Dash-
board an explanation of the specific rea-
sons for failing or significantly risking 
failing to conform to the completion 
date and a proposal for an alternative 
completion date; 

(II) in consultation with the facilitat-
ing or lead agency, as applicable, estab-
lish an alternative completion date; and 

(III) each month thereafter until the 
agency has taken final action on the de-
layed authorization or review, submit to 
the Executive Director for posting on the 
Dashboard a status report describing any 
agency activity related to the project. 

(G) Abandonment of covered project 

(i) In general 

If the facilitating or lead agency, as ap-
plicable, has a reasonable basis to doubt 
the continuing technical or financial abil-
ity of the project sponsor to construct the 
covered project, the facilitating or lead 
agency may request the project sponsor 
provide an updated statement regarding 
the ability of the project sponsor to com-
plete the project. 

(ii) Failure to respond 

If the project sponsor fails to respond to 
a request described in clause (i) by the 
date that is 30 days after receiving the re-
quest, the lead or facilitating agency, as 
applicable, shall notify the Executive Di-
rector, who shall publish an appropriate 
notice on the Dashboard. 

(iii) Publication to Dashboard 

On publication of a notice under clause 
(ii), the completion dates in the permit-
ting timetable shall be tolled and agencies 
shall be relieved of the obligation to com-

ply with subparagraph (F) until such time 
as the project sponsor submits to the fa-
cilitating or lead agency, as applicable, an 
updated statement regarding the technical 
and financial ability of the project sponsor 
to construct the project. 

(3) Cooperating State, local, or tribal govern-
ments 

(A) State authority 

If the Federal environmental review is 
being implemented within the boundaries of 
a State, the State, consistent with State 
law, may choose to participate in the envi-
ronmental review and authorization process 
under this subsection and to make subject to 
the process all State agencies that— 

(i) have jurisdiction over the covered 
project; 

(ii) are required to conduct or issue a re-
view, analysis, opinion, or statement for 
the covered project; or 

(iii) are required to make a determina-
tion on issuing a permit, license, or other 
approval or decision for the covered 
project. 

(B) Coordination 

To the maximum extent practicable under 
applicable law, the facilitating or lead agen-
cy, as applicable, shall coordinate the Fed-
eral environmental review and authorization 
processes under this subsection with any 
State, local, or tribal agency responsible for 
conducting any separate review or author-
ization of the covered project to ensure 
timely and efficient completion of environ-
mental reviews and authorizations. 

(C) Memorandum of understanding 

(i) In general 

Any coordination plan between the fa-
cilitating or lead agency, as applicable, 
and any State, local, or tribal agency 
shall, to the maximum extent practicable, 
be included in a memorandum of under-
standing. 

(ii) Submission to Executive Director 

The facilitating or lead agency, as appli-
cable, shall submit to the Executive Direc-
tor each memorandum of understanding 
described in clause (i). 

(D) Applicability 

The requirements under this subchapter 
shall only apply to a State or an authoriza-
tion issued by a State if the State has cho-
sen to participate in the environmental re-
view and authorization process pursuant to 
this paragraph. 

(d) Early consultation 

The facilitating or lead agency, as applicable, 
shall provide an expeditious process for project 
sponsors to confer with each cooperating and 
participating agency involved and, not later 
than 60 days after the date on which the project 
sponsor submits a request under this subsection, 
to have each such agency provide to the project 
sponsor information concerning— 

(1) the availability of information and tools, 
including pre-application toolkits, to facili-
tate early planning efforts; 
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1 So in original. No par. (2) has been enacted. 

(2) key issues of concern to each agency and 
to the public; and 

(3) issues that must be addressed before an 
environmental review or authorization can be 
completed. 

(e) Cooperating agency 

(1) In general 

A lead agency may designate a participating 
agency as a cooperating agency in accordance 
with part 1501 of title 40, Code of Federal Reg-
ulations (or successor regulations). 

(2) Effect on other designation 

The designation described in paragraph (1) 
shall not affect any designation under sub-
section (a)(3). 

(3) Limitation on designation 

Any agency not designated as a participat-
ing agency under subsection (a)(3) shall not be 
designated as a cooperating agency under 
paragraph (1). 

(f) Reporting status of other projects on Dash-
board 

(1) In general 

On request of the Executive Director, the 
Secretary and the Secretary of the Army shall 
use best efforts to provide information for in-
clusion on the Dashboard on projects subject 
to section 139 of title 23 and section 2348 of 
title 33 likely to require— 

(A) a total investment of more than 
$200,000,000; and 

(B) an environmental impact statement 
under NEPA. 

(2) Effect of inclusion on Dashboard 

Inclusion on the Dashboard of information 
regarding projects subject to section 139 of 
title 23 or section 2348 of title 33 shall not sub-
ject those projects to any requirements of this 
subchapter. 

(Pub. L. 114–94, div. D, title XLI, § 41003, Dec. 4, 
2015, 129 Stat. 1747.) 

REFERENCES IN TEXT 

NEPA, referred to in subsec. (f)(1)(B), means the Na-
tional Environmental Policy Act of 1969, Pub. L. 91–190, 
Jan. 1, 1970, 83 Stat. 852, which is classified generally to 
this chapter. See section 4370m(16) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4321 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–3. Interstate compacts 

(a) In general 

The consent of Congress is given for 3 or more 
contiguous States to enter into an interstate 
compact establishing regional infrastructure de-
velopment agencies to facilitate authorization 
and review of covered projects, under State law 
or in the exercise of delegated permitting au-
thority described under section 4370m–5 of this 
title, that will advance infrastructure develop-

ment, production, and generation within the 
States that are parties to the compact. 

(b) Regional infrastructure 

For the purpose of this subchapter, a regional 
infrastructure development agency referred to 
in subsection (a) shall have the same authorities 
and responsibilities of a State agency. 

(Pub. L. 114–94, div. D, title XLI, § 41004, Dec. 4, 
2015, 129 Stat. 1755.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–4. Coordination of required reviews 

(a) Concurrent reviews 

To integrate environmental reviews and au-
thorizations, each agency shall, to the maxi-
mum extent practicable— 

(1) carry out the obligations of the agency 
with respect to a covered project under any 
other applicable law concurrently, and in con-
junction with, other environmental reviews 
and authorizations being conducted by other 
cooperating or participating agencies, includ-
ing environmental reviews and authorizations 
required under NEPA, unless the agency deter-
mines that doing so would impair the ability 
of the agency to carry out the statutory obli-
gations of the agency; and 

(2) formulate and implement administrative, 
policy, and procedural mechanisms to enable 
the agency to ensure completion of the envi-
ronmental review process in a timely, coordi-
nated, and environmentally responsible man-
ner. 

(b) Adoption, incorporation by reference, and 
use of documents 

(1) 1 State environmental documents; supple-
mental documents 

(A) Use of existing documents 

(i) In general 

On the request of a project sponsor, a 
lead agency shall consider and, as appro-
priate, adopt or incorporate by reference, 
the analysis and documentation that has 
been prepared for a covered project under 
State laws and procedures as the docu-
mentation, or part of the documentation, 
required to complete an environmental re-
view for the covered project, if the analy-
sis and documentation were, as determined 
by the lead agency in consultation with 
the Council on Environmental Quality, 
prepared under circumstances that allowed 
for opportunities for public participation 
and consideration of alternatives, environ-
mental consequences, and other required 
analyses that are substantially equivalent 
to what would have been available had the 
documents and analysis been prepared by a 
Federal agency pursuant to NEPA. 

(ii) Guidance by CEQ 

The Council on Environmental Quality 
may issue guidance to carry out this sub-
section. 
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(B) NEPA obligations 

An environmental document adopted 
under subparagraph (A) or a document that 
includes documentation incorporated under 
subparagraph (A) may serve as the docu-
mentation required for an environmental re-
view or a supplemental environmental re-
view required to be prepared by a lead agen-
cy under NEPA. 

(C) Supplementation of State documents 

If the lead agency adopts or incorporates 
analysis and documentation described in 
subparagraph (A), the lead agency shall pre-
pare and publish a supplemental document if 
the lead agency determines that during the 
period after preparation of the analysis and 
documentation and before the adoption or 
incorporation— 

(i) a significant change has been made to 
the covered project that is relevant for 
purposes of environmental review of the 
project; or 

(ii) there has been a significant circum-
stance or new information has emerged 
that is relevant to the environmental re-
view for the covered project. 

(D) Comments 

If a lead agency prepares and publishes a 
supplemental document under subparagraph 
(C), the lead agency shall solicit comments 
from other agencies and the public on the 
supplemental document for a period of not 
more than 45 days, beginning on the date on 
which the supplemental document is pub-
lished, unless— 

(i) the lead agency, the project sponsor, 
and any cooperating agency agree to a 
longer deadline; or 

(ii) the lead agency extends the deadline 
for good cause. 

(E) Notice of outcome of environmental re-
view 

A lead agency shall issue a record of deci-
sion or finding of no significant impact, as 
appropriate, based on the document adopted 
under subparagraph (A) and any supple-
mental document prepared under subpara-
graph (C). 

(c) Alternatives analysis 

(1) Participation 

(A) In general 

As early as practicable during the environ-
mental review, but not later than the com-
mencement of scoping for a project requiring 
the preparation of an environmental impact 
statement, the lead agency shall engage the 
cooperating agencies and the public to deter-
mine the range of reasonable alternatives to 
be considered for a covered project. 

(B) Determination 

The determination under subparagraph (A) 
shall be completed not later than the com-
pletion of scoping. 

(2) Range of alternatives 

(A) In general 

Following participation under paragraph 
(1) and subject to subparagraph (B), the lead 

agency shall determine the range of reason-
able alternatives for consideration in any 
document that the lead agency is respon-
sible for preparing for the covered project. 

(B) Alternatives required by law 

In determining the range of alternatives 
under subparagraph (A), the lead agency 
shall include all alternatives required to be 
considered by law. 

(3) Methodologies 

(A) In general 

The lead agency shall determine, in col-
laboration with each cooperating agency at 
appropriate times during the environmental 
review, the methodologies to be used and the 
level of detail required in the analysis of 
each alternative for a covered project. 

(B) Environmental review 

A cooperating agency shall use the meth-
odologies referred to in subparagraph (A) 
when conducting any required environ-
mental review, to the extent consistent with 
existing law. 

(4) Preferred alternative 

With the concurrence of the cooperating 
agencies with jurisdiction under Federal law 
and at the discretion of the lead agency, the 
preferred alternative for a project, after being 
identified, may be developed to a higher level 
of detail than other alternatives to facilitate 
the development of mitigation measures or 
concurrent compliance with other applicable 
laws if the lead agency determines that the de-
velopment of the higher level of detail will not 
prevent— 

(A) the lead agency from making an im-
partial decision as to whether to accept an-
other alternative that is being considered in 
the environmental review; and 

(B) the public from commenting on the 
preferred and other alternatives. 

(d) Environmental review comments 

(1) Comments on draft environmental impact 
statement 

For comments by an agency or the public on 
a draft environmental impact statement, the 
lead agency shall establish a comment period 
of not less than 45 days and not more than 60 
days after the date on which a notice announc-
ing availability of the environmental impact 
statement is published in the Federal Reg-
ister, unless— 

(A) the lead agency, the project sponsor, 
and any cooperating agency agree to a 
longer deadline; or 

(B) the lead agency, in consultation with 
each cooperating agency, extends the dead-
line for good cause. 

(2) Other review and comment periods 

For all other review or comment periods in 
the environmental review process described in 
parts 1500 through 1508 of title 40, Code of Fed-
eral Regulations (or successor regulations), 
the lead agency shall establish a comment pe-
riod of not more than 45 days after the date on 
which the materials on which comment is re-
quested are made available, unless— 
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(A) the lead agency, the project sponsor, 
and any cooperating agency agree to a 
longer deadline; or 

(B) the lead agency extends the deadline 
for good cause. 

(e) Issue identification and resolution 

(1) Cooperation 

The lead agency and each cooperating and 
participating agency shall work cooperatively 
in accordance with this section to identify and 
resolve issues that could delay completion of 
an environmental review or an authorization 
required for the project under applicable law 
or result in the denial of any approval under 
applicable law. 

(2) Lead agency responsibilities 

(A) In general 

The lead agency shall make information 
available to each cooperating and participat-
ing agency and project sponsor as early as 
practicable in the environmental review re-
garding the environmental, historic, and 
socioeconomic resources located within the 
project area and the general locations of the 
alternatives under consideration. 

(B) Sources of information 

The information described in subparagraph 
(A) may be based on existing data sources, 
including geographic information systems 
mapping. 

(3) Cooperating and participating agency re-
sponsibilities 

Each cooperating and participating agency 
shall— 

(A) identify, as early as practicable, any 
issues of concern regarding any potential en-
vironmental impacts of the covered project, 
including any issues that could substantially 
delay or prevent an agency from completing 
any environmental review or authorization 
required for the project; and 

(B) communicate any issues described in 
subparagraph (A) to the project sponsor. 

(f) Categories of projects 

The authorities granted under this section 
may be exercised for an individual covered 
project or a category of covered projects. 

(Pub. L. 114–94, div. D, title XLI, § 41005, Dec. 4, 
2015, 129 Stat. 1755.) 

REFERENCES IN TEXT 

NEPA, referred to in subsecs. (a)(1) and (b)(1)(A)(i), 
(B), means the National Environmental Policy Act of 
1969, Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 852, which is 
classified generally to this chapter. See section 
4370m(16) of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 4321 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–5. Delegated State permitting programs 

(a) In general 

If a Federal statute permits a Federal agency 
to delegate to or otherwise authorize a State to 

issue or otherwise administer a permit program 
in lieu of the Federal agency, the Federal agen-
cy with authority to carry out the statute 
shall— 

(1) on publication by the Council of best 
practices under section 4370m–1(c)(2)(B) of this 
title, initiate a national process, with public 
participation, to determine whether and the 
extent to which any of the best practices are 
generally applicable on a delegation- or au-
thorization-wide basis to permitting under the 
statute; and 

(2) not later than 2 years after December 4, 
2015, make model recommendations for State 
modifications of the applicable permit pro-
gram to reflect the best practices described in 
section 4370m–1(c)(2)(B) of this title, as appro-
priate. 

(b) Best practices 

Lead and cooperating agencies may share with 
State, tribal, and local authorities best prac-
tices involved in review of covered projects and 
invite input from State, tribal, and local au-
thorities regarding best practices. 

(Pub. L. 114–94, div. D, title XLI, § 41006, Dec. 4, 
2015, 129 Stat. 1758.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–6. Litigation, judicial review, and sav-
ings provision 

(a) Limitations on claims 

(1) In general 

Notwithstanding any other provision of law, 
a claim arising under Federal law seeking ju-
dicial review of any authorization issued by a 
Federal agency for a covered project shall be 
barred unless— 

(A) the action is filed not later than 2 
years after the date of publication in the 
Federal Register of the final record of deci-
sion or approval or denial of a permit, unless 
a shorter time is specified in the Federal law 
under which judicial review is allowed; and 

(B) in the case of an action pertaining to 
an environmental review conducted under 
NEPA— 

(i) the action is filed by a party that sub-
mitted a comment during the environ-
mental review; and 

(ii) any commenter filed a sufficiently 
detailed comment so as to put the lead 
agency on notice of the issue on which the 
party seeks judicial review, or the lead 
agency did not provide a reasonable oppor-
tunity for such a comment on that issue. 

(2) New information 

(A) In general 

The head of a lead agency or participating 
agency shall consider new information re-
ceived after the close of a comment period if 
the information satisfies the requirements 
under regulations implementing NEPA. 

(B) Separate action 

If Federal law requires the preparation of 
a supplemental environmental impact state-
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ment or other supplemental environmental 
document, the preparation of such document 
shall be considered a separate final agency 
action and the deadline for filing a claim for 
judicial review of the agency action shall be 
2 years after the date on which a notice an-
nouncing the final agency action is pub-
lished in the Federal Register, unless a 
shorter time is specified in the Federal law 
under which judicial review is allowed. 

(3) Rule of construction 

Nothing in this subsection creates a right to 
judicial review or places any limit on filing a 
claim that a person has violated the terms of 
an authorization. 

(b) Preliminary injunctive relief 

In addition to considering any other applica-
ble equitable factors, in any action seeking a 
temporary restraining order or preliminary in-
junction against an agency or a project sponsor 
in connection with review or authorization of a 
covered project, the court shall— 

(1) consider the potential effects on public 
health, safety, and the environment, and the 
potential for significant negative effects on 
jobs resulting from an order or injunction; and 

(2) not presume that the harms described in 
paragraph (1) are reparable. 

(c) Judicial review 

Except as provided in subsection (a), nothing 
in this subchapter affects the reviewability of 
any final Federal agency action in a court of 
competent jurisdiction. 

(d) Savings clause 

Nothing in this subchapter— 
(1) supersedes, amends, or modifies any Fed-

eral statute or affects the responsibility of 
any Federal officer to comply with or enforce 
any statute; or 

(2) creates a presumption that a covered 
project will be approved or favorably reviewed 
by any agency. 

(e) Limitations 

Nothing in this section preempts, limits, or 
interferes with— 

(1) any practice of seeking, considering, or 
responding to public comment; or 

(2) any power, jurisdiction, responsibility, or 
authority that a Federal, State, or local gov-
ernmental agency, metropolitan planning or-
ganization, Indian tribe, or project sponsor has 
with respect to carrying out a project or any 
other provisions of law applicable to any 
project, plan, or program. 

(Pub. L. 114–94, div. D, title XLI, § 41007, Dec. 4, 
2015, 129 Stat. 1758.) 

REFERENCES IN TEXT 

NEPA, referred to in subsec. (a)(1)(B), (2)(A), means 
the National Environmental Policy Act of 1969, Pub. L. 
91–190, Jan. 1, 1970, 83 Stat. 852, which is classified gen-
erally to this chapter. See section 4370m(16) of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
this title and Tables. 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 

Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–7. Reports 

(a) Report to Congress 

(1) In general 

Not later than April 15 of each year for 10 
years beginning on December 4, 2015, the Exec-
utive Director shall submit to Congress a re-
port detailing the progress accomplished 
under this subchapter during the previous fis-
cal year. 

(2) Contents 

The report described in paragraph (1) shall 
assess the performance of each participating 
agency and lead agency based on the best 
practices described in section 4370m–1(c)(2)(B) 
of this title, including— 

(A) agency progress in making improve-
ments consistent with those best practices; 
and 

(B) agency compliance with the perform-
ance schedules established under section 
4370m–1(c)(1)(C) of this title. 

(3) Opportunity to include comments 

Each councilmember, with input from the 
respective agency CERPO, shall have the op-
portunity to include comments concerning the 
performance of the agency in the report de-
scribed in paragraph (1). 

(b) Comptroller general report 

Not later than 3 years after December 4, 2015, 
the Comptroller General of the United States 
shall submit to Congress a report that de-
scribes— 

(1) agency progress in making improvements 
consistent with the best practices issued under 
section 4370m–1(c)(2)(B) of this title; and 

(2) agency compliance with the performance 
schedules established under section 
4370m–1(c)(1)(C) of this title. 

(Pub. L. 114–94, div. D, title XLI, § 41008, Dec. 4, 
2015, 129 Stat. 1760.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–8. Funding for governance, oversight, 
and processing of environmental reviews and 
permits 

(a) In general 

The heads of agencies listed in section 
4370m–1(b)(2)(B) of this title, with the guidance 
of the Director of the Office of Management and 
Budget and in consultation with the Executive 
Director, may, after public notice and oppor-
tunity for comment, issue regulations establish-
ing a fee structure for project proponents to re-
imburse the United States for reasonable costs 
incurred in conducting environmental reviews 
and authorizations for covered projects. 

(b) Reasonable costs 

As used in this section, the term ‘‘reasonable 
costs’’ shall include costs to implement the re-
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quirements and authorities required under sec-
tions 4370m–1 and 4370m–2 of this title, including 
the costs to agencies and the costs of operating 
the Council. 

(c) Fee structure 

The fee structure established under subsection 
(a) shall— 

(1) be developed in consultation with af-
fected project proponents, industries, and 
other stakeholders; 

(2) exclude parties for which the fee would 
impose an undue financial burden or is other-
wise determined to be inappropriate; and 

(3) be established in a manner that ensures 
that the aggregate amount of fees collected 
for a fiscal year is estimated not to exceed 20 
percent of the total estimated costs for the fis-
cal year for the resources allocated for the 
conduct of the environmental reviews and au-
thorizations covered by this subchapter, as de-
termined by the Director of the Office of Man-
agement and Budget. 

(d) Environmental Review and Permitting Im-
provement Fund 

(1) In general 

All amounts collected pursuant to this sec-
tion shall be deposited into a separate fund in 
the Treasury of the United States to be known 
as the ‘‘Environmental Review Improvement 
Fund’’ (referred to in this section as the 
‘‘Fund’’). 

(2) Availability 

Amounts in the Fund shall be available to 
the Executive Director, without appropriation 
or fiscal year limitation, solely for the pur-
poses of administering, implementing, and en-
forcing this subchapter, including the ex-
penses of the Council. 

(3) Transfer 

The Executive Director, with the approval of 
the Director of the Office of Management and 
Budget, may transfer amounts in the Fund to 
other agencies to facilitate timely and effi-
cient environmental reviews and authoriza-
tions for proposed covered projects. 

(e) Effect on permitting 

The regulations adopted pursuant to sub-
section (a) shall ensure that the use of funds ac-
cepted under subsection (d) will not impact im-
partial decision-making with respect to environ-
mental reviews or authorizations, either sub-
stantively or procedurally. 

(f) Transfer of appropriated funds 

(1) In general 

The heads of agencies listed in section 
4370m–1(b)(2)(B) of this title shall have the au-
thority to transfer, in accordance with section 
1535 of title 31, funds appropriated to those 
agencies and not otherwise obligated to other 
affected Federal agencies for the purpose of 
implementing the provisions of this sub-
chapter. 

(2) Limitation 

Appropriations under title 23 and appropria-
tions for the civil works program of the Army 
Corps of Engineers shall not be available for 
transfer under paragraph (1). 

(Pub. L. 114–94, div. D, title XLI, § 41009, Dec. 4, 
2015, 129 Stat. 1760.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–9. Application 

This subchapter applies to any covered project 
for which— 

(1) a notice is filed under section 
4370m–2(a)(1) of this title; or 

(2) an application or other request for a Fed-
eral authorization is pending before a Federal 
agency 90 days after December 4, 2015. 

(Pub. L. 114–94, div. D, title XLI, § 41010, Dec. 4, 
2015, 129 Stat. 1761.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–10. GAO report 

Not later than 3 years after December 4, 2015, 
the Comptroller General of the United States 
shall submit to Congress a report that includes 
an analysis of whether the provisions of this 
subchapter could be adapted to streamline the 
Federal permitting process for smaller projects 
that are not covered projects. 

(Pub. L. 114–94, div. D, title XLI, § 41011, Dec. 4, 
2015, 129 Stat. 1761.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–11. Savings provision 

Nothing in this subchapter amends the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(Pub. L. 114–94, div. D, title XLI, § 41012, Dec. 4, 
2015, 129 Stat. 1761.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91–190, Jan. 1, 1970, 83 Stat. 
852, which is classified generally to this chapter. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 4321 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

§ 4370m–12. Sunset 

This subchapter shall terminate 7 years after 
December 4, 2015. 

(Pub. L. 114–94, div. D, title XLI, § 41013, Dec. 4, 
2015, 129 Stat. 1761.) 

CODIFICATION 

Section was enacted as part of the Fixing America’s 
Surface Transportation Act, also known as the FAST 
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1 So in original. Probably should be ‘‘encouraging’’. 

Act, and not as part of the National Environmental 
Policy Act of 1969 which comprises this chapter. 

CHAPTER 56—ENVIRONMENTAL QUALITY 
IMPROVEMENT 

Sec. 

4371. Congressional findings, declarations, and pur-
poses. 

4372. Office of Environmental Quality. 
4373. Referral of Environmental Quality Reports to 

standing committees having jurisdiction. 
4374. Authorization of appropriations. 
4375. Office of Environmental Quality Management 

Fund. 

§ 4371. Congressional findings, declarations, and 
purposes 

(a) The Congress finds— 
(1) that man has caused changes in the envi-

ronment; 
(2) that many of these changes may affect 

the relationship between man and his environ-
ment; and 

(3) that population increases and urban con-
centration contribute directly to pollution 
and the degradation of our environment. 

(b)(1) The Congress declares that there is a na-
tional policy for the environment which pro-
vides for the enhancement of environmental 
quality. This policy is evidenced by statutes 
heretofore enacted relating to the prevention, 
abatement, and control of environmental pollu-
tion, water and land resources, transportation, 
and economic and regional development. 

(2) The primary responsibility for implement-
ing this policy rests with State and local gov-
ernment. 

(3) The Federal Government encourages and 
supports implementation of this policy through 
appropriate regional organizations established 
under existing law. 

(c) The purposes of this chapter are— 
(1) to assure that each Federal department 

and agency conducting or supporting public 
works activities which affect the environment 
shall implement the policies established under 
existing law; and 

(2) to authorize an Office of Environmental 
Quality, which, notwithstanding any other 
provision of law, shall provide the professional 
and administrative staff for the Council on 
Environmental Quality established by Public 
Law 91–190. 

(Pub. L. 91–224, title II, § 202, Apr. 3, 1970, 84 Stat. 
114.) 

REFERENCES IN TEXT 

Public Law 91–190, referred to in subsec. (c)(2), is Pub. 
L. 91–190, Jan. 1, 1970, 83 Stat. 852, as amended, known 
as the National Environmental Policy Act of 1969, 
which is classified generally to chapter 55 (§ 4321 et seq.) 
of this title. For complete classification of this Act to 
the Code, see Short Title note set out under section 
4321 of this title and Tables. 

SHORT TITLE 

Pub. L. 91–224, title II, § 201, Apr. 3, 1970, 84 Stat. 114, 
provided that: ‘‘This title [enacting this chapter] may 
be cited as the ‘Environmental Quality Improvement 
Act of 1970’.’’ 

§ 4372. Office of Environmental Quality 

(a) Establishment; Director; Deputy Director 

There is established in the Executive Office of 
the President an office to be known as the Office 
of Environmental Quality (hereafter in this 
chapter referred to as the ‘‘Office’’). The Chair-
man of the Council on Environmental Quality 
established by Public Law 91–190 shall be the Di-
rector of the Office. There shall be in the Office 
a Deputy Director who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. 

(b) Compensation of Deputy Director 

The compensation of the Deputy Director 
shall be fixed by the President at a rate not in 
excess of the annual rate of compensation pay-
able to the Deputy Director of the Office of Man-
agement and Budget. 

(c) Employment of personnel, experts, and con-
sultants; compensation 

The Director is authorized to employ such of-
ficers and employees (including experts and con-
sultants) as may be necessary to enable the Of-
fice to carry out its functions under this chapter 
and Public Law 91–190, except that he may em-
ploy no more than ten specialists and other ex-
perts without regard to the provisions of title 5, 
governing appointments in the competitive serv-
ice, and pay such specialists and experts without 
regard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
but no such specialist or expert shall be paid at 
a rate in excess of the maximum rate for GS–18 
of the General Schedule under section 5332 of 
title 5. 

(d) Duties and functions of Director 

In carrying out his functions the Director 
shall assist and advise the President on policies 
and programs of the Federal Government affect-
ing environmental quality by— 

(1) providing the professional and adminis-
trative staff and support for the Council on 
Environmental Quality established by Public 
Law 91–190; 

(2) assisting the Federal agencies and de-
partments in appraising the effectiveness of 
existing and proposed facilities, programs, 
policies, and activities of the Federal Govern-
ment, and those specific major projects des-
ignated by the President which do not require 
individual project authorization by Congress, 
which affect environmental quality; 

(3) reviewing the adequacy of existing sys-
tems for monitoring and predicting environ-
mental changes in order to achieve effective 
coverage and efficient use of research facili-
ties and other resources; 

(4) promoting the advancement of scientific 
knowledge of the effects of actions and tech-
nology on the environment and encourage 1 
the development of the means to prevent or 
reduce adverse effects that endanger the 
health and well-being of man; 

(5) assisting in coordinating among the Fed-
eral departments and agencies those programs 
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