
Page 1033 TITLE 16—CONSERVATION § 618 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 
1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 
out as notes preceding section 21 of Title 48, Territories 
and Insular Possessions. 

§ 617. Exportation of unprocessed timber from 
Federal lands 

(a) Limitation of quantity available for export 

For each of the calendar years 1969 through 
1973, inclusive, not more than 350 million board 
feet, in the aggregate, of unprocessed timber 
may be sold for export from the United States 
from Federal lands located west of the 100th me-
ridian. 

(b) Surplus quantities and species available for 
export; public hearing; administrative find-
ing 

After public hearing and a finding by the ap-
propriate Secretary of the department admin-
istering Federal lands referred to in subsection 
(a) that specific quantities and species of un-
processed timber are surplus to the needs of do-
mestic users and processors, such quantities and 
species may be designated by the said Secretary 
as available for export from the United States in 
addition to that quantity stated in subsection 
(a). 

(c) Rules and regulations; prevention of substi-
tution of Federal for non-Federal timber 

The Secretaries of the departments admin-
istering lands referred to in subsection (a) may 
issue rules and regulations to carry out the pur-
poses of this section, including the prevention of 
substitution of timber restricted from export by 
this section for exported non-Federal timber. 

(d) Limitations inapplicable to sales of pre-
scribed minimum value 

In issuing rules and regulations pursuant to 
subsection (c), the appropriate Secretaries may 
include therein provisions authorizing the said 
Secretaries, in their discretion, to exclude from 
the limitations imposed by this section sales 
having an appraised value of less than $2,000. 

(Apr. 12, 1926, ch. 117, § 2, as added Pub. L. 90–554, 
pt. IV, § 401, Oct. 8, 1968, 82 Stat. 966; amended 
Pub. L. 91–609, title IX, § 921, Dec. 31, 1970, 84 
Stat. 1817.) 

AMENDMENTS 

1970—Subsec. (a). Pub. L. 91–609 extended date for ap-
plication of limitation provision from 1971 to 1973 cal-
endar year. 

§ 618. Timber contract payment modification 

(a) Statement of purpose, authorization, scope, 
qualifications, financial requirements, etc., 
for buy-out 

(1) Notwithstanding any other provisions of 
law, in order to retain jobs, to preserve free 
competition, to utilize the potential productive 
capacity of plants, to preserve small commu-
nities dependent on a single economic sector to 
assure an open and competitive market for fu-
ture sales of Government timber, and to lessen 
the impact of unemployment, the Secretary of 
Agriculture for national forest lands and the 
Secretary of the Interior for public lands under 
their respective jurisdictions are authorized and 

directed to permit a requesting purchaser to re-
turn to the Government a volume of the pur-
chaser’s timber contracts as determined under 
paragraph (2) upon payment of a buy-out charge 
from such purchaser in an amount as deter-
mined under paragraph (3). The purchaser shall 
be released from further obligation to cut, re-
move, and pay for timber under such contract 
upon payment, or arrangement for payment as 
provided under paragraph (3)(E), of such buy-out 
charge and completion of any obligation re-
quired pursuant to paragraph (4)(B). The Gov-
ernment does not hereby surrender any other 
claim against a purchaser which arose under a 
contract prior to effectuation of this release and 
not in connection with this release from obliga-
tion to cut, harvest and pay for timber. 

(2)(A) To qualify for buy-out under this sec-
tion, a timber sales contract must have been bid 
prior to January 1, 1982, for an original contract 
period of 10 years or less, and be held as of June 
1, 1984: Provided, That any such contract that 
was defaulted after January 1, 1981 may qualify 
for buy-out under this section so long as (i) set-
tlement for damages has not been reached be-
tween the purchaser and the United States; and 
(ii) the purchaser’s loss on all of its qualifying 
timber sales contracts, as determined in para-
graph (3)(A), is in excess of 50 per centum of the 
net book worth of the purchaser. A contract is 
qualified for buy-out notwithstanding the fact 
that it was reformed after October 1, 1983, pursu-
ant to Bureau of Land Management Instruc-
tional Memorandum 83–743 or is included in a 
Forest Service multisale plan pursuant to the 
President’s program of July 28, 1983. 

(B) A purchaser holding more than twenty- 
seven million three hundred thousand board feet 
of net merchantable sawtimber as of January 1, 
1982, in qualifying contracts as provided in sub-
paragraph (A) shall be entitled to buy out up to 
55 per centum of such timber volume up to a 
maximum of two hundred million board feet. 

(C) A purchaser holding twenty-seven million 
three hundred thousand or less board feet of net 
merchantable sawtimber as of January 1, 1982, in 
qualifying contracts as provided in subpara-
graph (A) shall be entitled to buy out up to fif-
teen million board feet of such timber volume or 
one contract, whichever is greater in volume. 

(D) So long as the volume limitation of two 
hundred million board feet is not exceeded, the 
percentage limitation of subparagraph (B) or the 
volume limitation of subparagraph (C) may be 
exceeded by a volume amount not to exceed the 
volume of the smallest volume contract bought 
out by the purchaser if the purchaser could not 
otherwise attain his percentage or volume enti-
tlement. 

(E) Timber returned to the Government pursu-
ant to this subsection shall be available for re-
sale by the Government upon payment, or ar-
rangement for payment, of the buy-out charge 
and completion of obligations, if any, under 
paragraph (4)(B). 

(3)(A) Sums collected by the appropriate Sec-
retary in connection with the buy-out of con-
tracts pursuant to this subsection shall be de-
posited in and paid from the Treasury in the 
same manner as moneys received from timber 
sales from such lands and shall be determined as 
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follows: The purchaser’s loss on any qualifying 
timber sales contracts shall be determined by 
the Forest Service or the Bureau of Land Man-
agement by subtracting the current delivered 
log value (as determined by such agency) from 
the delivered log cost based on the current con-
tract return (as determined by such agency) of 
any such contracts. If such loss is— 

(i) in excess of 100 per centum of the net 
book worth of the purchaser, the buy-out cost 
shall be $10 per one thousand board feet of cur-
rently held volume bought out; 

(ii) in excess of 50 per centum up to 100 per 
centum of the net book worth of the pur-
chaser, the buy-out cost shall be 10 per centum 
of the contract overbid but at least $10 per one 
thousand board feet of currently held volume 
bought out; or 

(iii) up to 50 per centum or less of the net 
book worth of the purchaser, the buy-out cost 
shall be 15 per centum for the purchaser’s first 
one hundred twenty-five million board feet, 20 
per centum for additional board feet above one 
hundred twenty-five million up to one hundred 
fifty million, 25 per centum for additional 
board feet above one hundred fifty million up 
to one hundred seventy-five million, and 30 per 
centum for additional board feet above one 
hundred seventy-five million up to two hun-
dred million, of the contract overbid but at 
least $10 per one thousand board feet of cur-
rently held volume bought out. 

(B) For purposes of this paragraph, the term 
‘‘net book worth’’ does not include the value of 
any outstanding uncut Federal timber sales con-
tracts. 

(C) Net book worth shall be, subject to agency 
verification, as determined by an independent 
certified public accountant in accordance with 
generally accepted accounting standards for the 
timber industry. 

(D) A purchaser may elect to pay the buy-out 
cost imposed by subparagraph (A)(iii) in lieu of 
utilizing loss and net book worth determina-
tions. 

(E) Where a purchaser is not able to obtain 
sufficient credit elsewhere to finance the buy- 
out charge at reasonable rates and terms, pur-
chaser may, upon payment of 5 per centum of 
the buy-out charge, pay the remainder of the 
buy-out charge in equal quarterly payments 
over a period not to exceed 5 years at an interest 
rate adjusted with each payment equal to the 
average market yield of outstanding Treasury 
obligations with remaining years to maturity of 
five years payment must be secured by bond, de-
posited securities or other forms of security ac-
ceptable to the appropriate Secretary in an 
amount sufficient to cover the entire buy-out 
payment. 

(F) For purposes of this paragraph, the term 
‘‘contract overbid’’ is the difference between the 
advertised contract rate and the rate the pur-
chaser bid. 

(4)(A) Contracts returned pursuant to this sub-
section under which no harvest has begun shall 
be returned in full. 

(B) Contracts returned to the appropriate Sec-
retary pursuant to this subsection under which 
harvest has begun, shall be returned condi-
tionally and shall not be considered as part of 

the outstanding volume of timber under con-
tract for the purposes of this Act. The return 
shall become final after the purchaser has com-
pleted stages of contractual obligations for the 
units on which the harvest has begun, including 
work on roads, to logical stopping points as de-
termined by the Secretary after consultation 
with the purchaser. All remaining unharvested 
units must be returned. 

(C) The appropriate Secretary may reject re-
turn of a contract on which harvest has begun if 
he determines, in his discretion, that the re-
maining unharvested portion is substantially 
unrepresentative of the original sale as a whole 
in terms of species, logging methods, or other 
appropriate criteria, and that accepting the re-
turn of such contract would seriously disadvan-
tage the Government. 

(5)(A) Timber from returned or defaulted con-
tracts shall be offered for resale in an orderly 
fashion as part of, and not in addition to, the 
normal congressionally authorized timber sales 
program, and in a manner which does not dis-
rupt regional markets or artificially depress do-
mestic timber prices. Timber from returned or 
defaulted contracts shall be given preference for 
resale in the Forest Service timber sales pro-
grams. 

(B) Timber sales in Forest Service region 6 
shall not exceed four billion three hundred mil-
lion board feet of net merchantable sawtimber 
in fiscal year 1984. 

(C) Beginning in fiscal year 1985 and continu-
ing through fiscal year 1991 or the fiscal year in 
which timber contract extensions in region 6 
granted under the President’s program of July 
28, 1983 (as constituted on October 16, 1984), are 
completed, whichever is later, the Secretary of 
Agriculture shall set, and periodically adjust as 
necessary, the maximum annual timber sale vol-
ume in region 6. Such maximum sale volume 
shall be set so as to achieve a volume of region 
6 net merchantable sawtimber under contract at 
the end of each fiscal year which does not exceed 
twelve billion three hundred million board feet: 
Provided, however, That such maximum annual 
sale volume shall not exceed five billion two 
hundred million board feet of net merchantable 
sawtimber. The sale of timber within region 6 
shall be made in such a manner as not to result 
in discriminatory treatment as between dif-
ferent forests in the region. 

(6)(A) The Secretary of the Interior and the 
Secretary of Agriculture shall publish final 
rules for the implementation of this subsection 
in the Federal Register within ninety days after 
October 16, 1984. 

(B) Such final rules shall require purchasers to 
submit buy-out requests to the appropriate Sec-
retary within ninety days after the publication 
of such rules. 

(7)(A) For purposes only of determining a pur-
chaser’s buy-out limitation under paragraph (2) 
and net worth in connection with buy-out cost 
under paragraph (3), concerns which are affili-
ates as defined under subparagraph (B) of this 
paragraph shall be treated as a single entity. 

(B) Definition of affiliates: Concerns are affili-
ates of each other when either directly or indi-
rectly, one concern controls or has the power to 
control the other, or a third party or parties 
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controls or has the power to control both. In de-
termining whether or not affiliation exists, con-
sideration shall be given to all appropriate fac-
tors, including, but not limited to, common 
ownership, common management, and contrac-
tual relationships. 

(C) Definition of purchaser: For the purposes 
of this Act, a purchaser is the holder of a con-
tract to purchase timber from the Secretary of 
Agriculture or the Secretary of the Interior. 

(b) Extension of time for performance of con-
tracts; covered contracts; damages for de-
fault 

(1) Timber contracts bid prior to January 1, 
1982, not bought out pursuant to subsection (a) 
and included in the President’s program of July 
28, 1983, shall not be subject to any further ex-
tension of time for performance except as per-
mitted under the President’s program of July 28, 
1983, as implemented by the Secretary of Agri-
culture and the Secretary of the Interior, pro-
viding for the extension of certain timber sale 
contracts and requiring the phased harvesting of 
such extended contracts, which program is here-
by ratified except as modified by paragraph (2). 

(2) Notwithstanding any other provision of 
law, timber contracts extended pursuant to the 
President’s program of July 28, 1983, as imple-
mented by the Secretary of Agriculture shall 
not be subject to inclusion of additional provi-
sions for calculating damages for default. 

(c) Monitoring of bidding patterns on timber sale 
contracts; discouragement of bids; reporting 
requirements 

The Secretary of Agriculture and the Sec-
retary of the Interior shall monitor bidding pat-
terns on timber sale contracts and take action 
to discourage bidding at such a rate as would in-
dicate that the bidder, if awarded the contract, 
would be unable to perform the obligations as 
required, or that the bid is otherwise for the 
purpose of speculation. Each Secretary shall in-
clude in the annual report to Congress informa-
tion concerning actions taken under this sub-
section. 

(d) Cash down-payment and periodic payments 
for contracts; effective date 

Effective January 1, 1985, in any contract for 
the sale of timber from the National Forests, 
the Secretary of Agriculture shall require a cash 
down-payment at the time the contract is exe-
cuted and periodic payments to be made over 
the remaining period of the contract. 

(Pub. L. 98–478, § 2, Oct. 16, 1984, 98 Stat. 2213.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(4)(B), (7)(C), is 
Pub. L. 98–478, Oct. 16, 1984, 98 Stat. 2213, which enacted 
sections 539f, 618, and 619 of this title and provisions set 
out as a note under this section. For complete classi-
fication of this Act to the Code, see Short Title note 
below and Tables. 

SHORT TITLE 

Pub. L. 98–478, § 1, Oct. 16, 1984, 98 Stat. 2213, provided: 
‘‘That this Act [enacting this section and sections 539f 
and 619 of this title] may be cited as ‘Federal Timber 
Contract Payment Modification Act’.’’ 

ADMINISTRATIVE APPEALS OF TIMBER SALES 

Pub. L. 99–500, § 101(h) [title III, § 320], Oct. 18, 1986, 100 
Stat. 1783–242, 1783–286, and Pub. L. 99–591, § 101(h) [title 

III, § 320], Oct. 30, 1986, 100 Stat. 3341–242, 3341–287, pro-
vided that: ‘‘To assure that National Forest and Bureau 
of Land Management timber included in sales defaulted 
by the purchaser, or returned under the Federal Timber 
Contract Payment Modification Act (Public Law 
98–478) [see Short Title note above], is available for re-
sale in a timely manner, such sales shall be subject 
only to one level of administrative appeal. This limita-
tion shall not abridge the right of judicial review. Ac-
tions on such administrative appeals should be com-
pleted within 90 days of receipt of the notice of appeal. 
Sales that are reoffered shall be modified, including 
minor additions or deletions, as appropriate, to reduce 
adverse environmental impacts, pursuant to current 
land management plans and guidelines, and such modi-
fications in themselves should not be construed to re-
quire the preparation of new or supplemental environ-
mental assessments. This section shall not apply to 
any decision on the determination of damages due to 
the Government for defaulted or canceled contracts.’’ 

§ 619. Emergency stumpage rate redetermina-
tions in Alaska 

(a) Application; applicable period 

Emergency stumpage rate redetermination 
shall be made upon the written application of 
the purchaser of National Forest timber in Alas-
ka, bid after January 1, 1974, and rates estab-
lished as a result thereof shall be effective for 
timber scaled during a period between January 
1, 1981, and five years from October 16, 1984. 

(b) Competitive effect of modification of con-
tracts 

In making the emergency rate redetermina-
tions the Secretary may modify existing con-
tract terms, including the amount of the bid 
premium, in order to provide rates which will 
permit the holders of contracts bid after Janu-
ary 1, 1974, to be competitive with other pur-
chasers of National Forest timber. 

(c) Excepted contracts 

The provisions of this section shall not apply 
to contracts held by the holders of 50-year tim-
ber sale contracts in Alaska. 

(Pub. L. 98–478, § 4, Oct. 16, 1984, 98 Stat. 2217.) 

§ 620. Findings and purposes 

(a) Findings 

The Congress makes the following findings: 
(1) Timber is essential to the United States. 
(2) Forests, forest resources, and the forest 

environment are exhaustible natural resources 
that require efficient and effective conserva-
tion efforts. 

(3) In the interest of conserving those re-
sources, the United States has set aside mil-
lions of acres of otherwise harvestable timber-
lands in the western United States, represent-
ing well over 100,000,000,000 board feet of other-
wise harvestable timber. 

(4) In recent years, administrative, statu-
tory, or judicial action has been taken to set 
aside an increased amount of otherwise har-
vestable timberlands for conservation pur-
poses. 

(5) In the next few months and years, addi-
tional amounts of otherwise harvestable 
timberlands may be set aside for conservation 
purposes, pursuant to the Endangered Species 
Act of 1973 [16 U.S.C. 1531 et seq.], the National 
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