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(4) the effectiveness of the entity or organi-
zation described in subsection (d)(1) based on 
the metrics developed under subsection (d)(4). 

(Pub. L. 114–221, § 4, Sept. 23, 2016, 130 Stat. 848.) 

§ 4354. Native American tourism and branding 
enhancement 

(a) In general 

The head of each agency shall— 
(1) take actions that help empower Indian 

tribes, tribal organizations, and Native Hawai-
ian organizations to showcase the heritage, 
foods, traditions, history, and continuing vi-
tality of Native American communities; 

(2) support the efforts of Indian tribes, tribal 
organizations, and Native Hawaiian organiza-
tions— 

(A) to identify and enhance or maintain 
traditions and cultural features that are im-
portant to sustain the distinctiveness of the 
local Native American community; and 

(B) to provide visitor experiences that are 
authentic and respectful; 

(3) provide assistance to interpret the con-
nections between the indigenous peoples of the 
United States and the national identity of the 
United States; 

(4) enhance efforts to promote understanding 
and respect for diverse cultures and subcul-
tures in the United States and the relevance of 
those cultures to the national brand of the 
United States; and 

(5) enter into appropriate memoranda of un-
derstanding and establish public-private part-
nerships to ensure that arriving domestic 
travelers at airports and arriving inter-
national visitors at ports of entry are wel-
comed in a manner that both showcases and 
respects the diversity of Native American 
communities. 

(b) Grants 

To the extent practicable, grant programs re-
lating to travel, recreation, or tourism adminis-
tered by the Commissioner of the Administra-
tion for Native Americans, Chairman of the Na-
tional Endowment for the Arts, Chairman of the 
National Endowment for the Humanities, or the 
head of an agency with assets or resources relat-
ing to travel, recreation, or tourism promotion 
or branding enhancement for which Indian 
tribes, tribal organizations, or Native Hawaiian 
organizations are eligible may be used— 

(1) to support the efforts of Indian tribes, 
tribal organizations, and Native Hawaiian or-
ganizations to tell the story of Native Ameri-
cans as the First Peoples of the United States; 

(2) to use the arts and humanities to help re-
vitalize Native communities, promote eco-
nomic development, increase livability, and 
present the uniqueness of the United States to 
visitors in a way that celebrates the diversity 
of the United States; and 

(3) to carry out this section. 

(c) Smithsonian 

The Advisory Council and the Board of Re-
gents of the Smithsonian Institution shall work 
with Indian tribes, tribal organizations, Native 
Hawaiian organizations, and nonprofit organiza-

tions to establish long-term partnerships with 
non-Smithsonian museums and educational and 
cultural organizations— 

(1) to share collections, exhibitions, inter-
pretive materials, and educational strategies; 
and 

(2) to conduct joint research and collabo-
rative projects that would support tourism ef-
forts for Indian tribes, tribal organizations, 
and Native Hawaiian organizations and carry 
out the intent of this section. 

(Pub. L. 114–221, § 5, Sept. 23, 2016, 130 Stat. 850.) 

§ 4355. Effect 

Nothing in this chapter alters, or dem-
onstrates congressional support for the alter-
ation of, the legal relationship between the 
United States and any American Indian, Alaska 
Native, or Native Hawaiian individual, group, 
organization, or entity. 

(Pub. L. 114–221, § 6, Sept. 23, 2016, 130 Stat. 851.) 
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Sec. 

5131. Publication of list of recognized tribes. 
5132. Indians eligible for loans. 
5133. Revolving fund; loans; regulations. 
5134. Sale of land by individual Indian owners. 
5135. Mortgages and deeds of trust by individ-

ual Indian owners; removal from trust 

or restricted status; application to 

Secretary. 
5136. Loans to purchasers of highly fractioned 

land. 
5137. Removal of duplicative appraisals. 
5138. Title in trust to United States. 
5139. Tribal rights and privileges in connec-

tion with loans. 
5140. Mortgaged property governed by State 

law. 
5141. Interest rates and taxes. 
5142. Reduction of unpaid principal. 
5143. Authorization of appropriations. 
5144. Certification of rental proceeds. 

§ 5101. Allotment of land on Indian reservations 

On and after June 18, 1934, no land of any In-
dian reservation, created or set apart by treaty 
or agreement with the Indians, Act of Congress, 
Executive order, purchase, or otherwise, shall be 
allotted in severalty to any Indian. 

(June 18, 1934, ch. 576, § 1, 48 Stat. 984.) 

CODIFICATION 

Section was formerly classified to section 461 of this 

title prior to editorial reclassification and renumbering 

as this section. 

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–204, § 1(a), Mar. 2, 2004, 118 Stat. 542, pro-

vided that: ‘‘This Act [amending section 5123 of this 

title and former sections 640d–24 and 712e of this title 

and provisions set out as notes under section 301 of 

Title 7, Agriculture, section 7420 of Title 10, Armed 

Forces, and section 431 of Title 16, Conservation] may 

be cited as the ‘Native American Technical Corrections 

Act of 2004’.’’ 

SHORT TITLE OF 1994 AMENDMENT 

Pub. L. 103–454, title I, § 101, Nov. 2, 1994, 108 Stat. 

4791, provided that: ‘‘This title [enacting sections 5130 

and 5131 of this title and provisions set out as a note 

under section 5130 of this title] may be cited as the 

‘Federally Recognized Indian Tribe List Act of 1994’.’’ 

SHORT TITLE 

Act June 18, 1934, ch. 576, 48 Stat. 984, which enacted 

this section and sections 5102, 5103, 5107 to 5113, 5115, 

5116, 5118, 5120, 5121, 5123 to 5125, and 5129 of this title, 

is popularly known as the ‘‘Indian Reorganization 

Act’’. 

§ 5102. Existing periods of trust and restrictions 
on alienation extended 

The existing periods of trust placed upon any 
Indian lands and any restriction on alienation 
thereof are extended and continued until other-
wise directed by Congress. 

(June 18, 1934, ch. 576, § 2, 48 Stat. 984.) 

CODIFICATION 

Section was formerly classified to section 462 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5103. Restoration of lands to tribal ownership 

(a) Protection of existing rights 

The Secretary of the Interior, if he shall find 
it to be in the public interest, is authorized to 

restore to tribal ownership the remaining sur-
plus lands of any Indian reservation heretofore 
opened, or authorized to be opened, to sale, or 
any other form of disposal by Presidential proc-
lamation, or by any of the public-land laws of 
the United States: Provided, however, That valid 
rights or claims of any persons to any lands so 
withdrawn existing on the date of the with-
drawal shall not be affected by this Act: Pro-

vided further, That this section shall not apply 
to lands within any reclamation project here-
tofore authorized in any Indian reservation. 

(b) Papago Indians; permits for easements, etc. 

(1), (2) Repealed. May 27, 1955, ch. 106, § 1, 69 
Stat. 67. 

(3) Water reservoirs, charcos, water holes, 
springs, wells, or any other form of water devel-
opment by the United States or the Papago Indi-
ans shall not be used for mining purposes under 
the terms of this Act, except under permit from 
the Secretary of the Interior approved by the 
Papago Indian Council: Provided, That nothing 
herein shall be construed as interfering with or 
affecting the validity of the water rights of the 
Indians of this reservation: Provided further, 
That the appropriation of living water here-
tofore or hereafter affected, by the Papago Indi-
ans is recognized and validated subject to all the 
laws applicable thereto. 

(4) Nothing herein contained shall restrict the 
granting or use of permits for easements or 
rights-of-way; or ingress or egress over the lands 
for all proper and lawful purposes. 

(June 18, 1934, ch. 576, § 3, 48 Stat. 984; Aug. 28, 
1937, ch. 866, 50 Stat. 862; May 27, 1955, ch. 106, § 1, 
69 Stat. 67.) 

REFERENCES IN TEXT 

‘‘Heretofore’’, referred to in subsec. (a), means before 

June 18, 1934. 

This Act, referred to in subsecs. (a) and (b)(3), is act 

June 18, 1934, ch. 576, 48 Stat. 984, popularly known as 

the Indian Reorganization Act, which is classified gen-

erally to this chapter. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 5101 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 463 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1955—Subsec. (b)(1). Act May 27, 1955, repealed par. (1) 

which restored lands of Papago Indian Reservation to 

exploration and location. 

Subsec. (b)(2). Act May 27, 1955, repealed par. (2) 

which required person desiring a mineral patent to pay 

$1 per acre in lieu of annual rental. 

Subsec. (b)(4). Act May 27, 1955, struck out provisions 

relating to authority to issue or promulgate rules or 

regulations in conflict with Executive Order of Feb. 1, 

1917 or act of Feb. 21, 1931 (46 Stat. 1202). 

1937—Subsec. (a). Act Aug. 28, 1937, designated exist-

ing provisions of first par. as subsec. (a). 

Subsec. (b)(1). Act Aug. 28, 1937, designated existing 

provisions of first par. as par. (1), substituted ‘‘damages 

shall be paid to the superintendent or other officer in 

charge of the reservation for the credit of the owner 

thereof’’ for ‘‘damages shall be paid to the Papago 

Tribe’’ and ‘‘to be the fair and reasonable value of such 

improvement’’ for ‘‘but not to exceed the cost of said 

improvements’’ and struck out ‘‘and payments derived 
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from damages or rentals shall be deposited in the 

Treasury of the United States to the credit of the 

Papago Tribe’’ after ‘‘mining operations,’’. 

Subsec. (b)(2). Act Aug. 28, 1937, designated existing 

provisions of first par. as par. (2), inserted ‘‘pay to the 

superintendent or other officer in charge of the reserva-

tion, for’’ before ‘‘deposit’’, substituted ‘‘Provided, That 

an applicant for patent shall also pay to the Secretary 

or other officer in charge of the said reservation for the 

credit of the owner’’ for ‘‘Provided further, That pat-

entee shall also pay into the Treasury of the United 

States to the credit of the Papago Tribe’’ substituted 

‘‘but the sum thus deposited, except for a deduction of 

rental at the annual rate hereinbefore provided, shall 

be refunded to the applicant in the event that patent is 

not acquired’’ for ‘‘the payment of $1.00 per acre for 

surface use to be refunded to patentee in the event that 

patent is not acquired’’ after ‘‘determination by the 

Secretary of the Interior, but not to exceed the cost 

thereof’’. 

Subsec. (b)(3). Act Aug. 28, 1937, added par. (3). 

Subsec. (b)(4). Act Aug. 28, 1937, designated second 

par. as par. (4). 

TRANSFER OF FUNCTIONS 

Functions of all other officers of Department of the 

Interior and functions of all agencies and employees of 

Department, with two exceptions, transferred to Sec-

retary of the Interior, with power vested in him to au-

thorize their performance or performance of any of his 

functions by any of those officers, agencies, and em-

ployees, by Reorg. Plan No. 3 of 1950, §§ 1, 2, eff. May 24, 

1950, 15 F.R. 3174, 64 Stat. 1262, set out in the Appendix 

to Title 5, Government Organization and Employees. 

PAPAGO INDIAN RESERVATION 

Act May 27, 1955, ch. 106, § 1, 69 Stat. 67, provided: 

‘‘That the provisions with respect to subjection of min-

eral lands within the Papago Indian Reservation to ex-

ploration, location, and entry under the mining laws of 

the United States in the Executive order dated Feb-

ruary 1, 1917, creating the Papago Indian Reservation, 

and in the third proviso in section 1 of the Act of Feb-

ruary 21, 1931 (46 Stat. 1202), and the provisions of sub-

section (b)(1) and (2) and of the remainder, following 

the word ‘purposes,’ of subsection (b)(4) of section 3 of 

the Act of June 18, 1934 (48 Stat. 984; 25 U.S.C. 461–479 

[now 25 U.S.C. 5101–5129]), as amended by the Act of Au-

gust 26 [28], 1937 (50 Stat. 862, 863; 25 U.S.C. 463 [now 25 

U.S.C. 5103]) [this section], are hereby repealed, all trib-

al lands within the Papago Indian Reservation are 

hereby withdrawn from all forms of exploration, loca-

tion, and entry under such laws, the minerals underly-

ing such lands are hereby made a part of the reserva-

tion to be held in trust by the United States for the 

Papago Indian Tribe, and such minerals shall be subject 

to lease for mining purposes pursuant to the provisions 

of the Act of May 11, 1938 (52 Stat. 347) [sections 396a to 

396g of this title]: Provided, That the provisions of this 

Act shall not be applicable to lands within the Papago 

Indian Reservation for which a mineral patent has 

heretofore been issued or to a claim that has been val-

idly initiated before the date of this Act and thereafter 

maintained under the mining laws of the United 

States.’’ 

§ 5104. Exchanges of land 

For the purpose of effecting land consolida-
tions between Indians and non-Indians within 
the reservation, the Secretary of the Interior is 
authorized, under such rules and regulations as 
he may prescribe, to acquire through purchase, 
exchange, or relinquishment, any interest in 
lands, water rights, or surface rights to lands 
within said reservation. Exchanges of lands 
hereunder shall be made on the basis of equal 
value and the value of improvements on lands to 

be relinquished to the Indians or by Indians to 
non-Indians shall be given due consideration and 
allowance made therefor in the valuation of lieu 
lands. This section shall apply to tribal, trust, 
or otherwise restricted Indian allotments 
whether the allottee be living or deceased. 

(Aug. 10, 1939, ch. 662, § 2, 53 Stat. 1351.) 

CODIFICATION 

Section was formerly classified to section 463e of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5105. Title to lands 

Title to lands or any interest therein acquired 
pursuant to this Act for Indian use shall be 
taken in the name of the United States of Amer-
ica in trust for the tribe or individual Indian for 
which acquired. 

(Aug. 10, 1939, ch. 662, § 3, 53 Stat. 1351.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act Aug. 10, 1939, ch. 

662, 53 Stat. 1351, which is classified principally to sec-

tions 5104 to 5106 of this title. For complete classifica-

tion of this Act to the Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 463f of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5106. Use of funds appropriated under section 
5108 

For the purpose of carrying into effect the 
land-purchase provision of this Act, the Sec-
retary of the Interior is authorized to use so 
much as may be necessary of any funds here-
tofore or hereafter appropriated pursuant to sec-
tion 5108 of this title. 

(Aug. 10, 1939, ch. 662, § 4, 53 Stat. 1351.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act Aug. 10, 1939, ch. 

662, 53 Stat. 1351, which is classified principally to sec-

tions 5104 to 5106 of this title. For complete classifica-

tion of this Act to the Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 463g of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5107. Transfer and exchange of restricted In-
dian lands and shares of Indian tribes and 
corporations 

Except as provided in this Act, no sale, devise, 
gift, exchange, or other transfer of restricted In-
dian lands or of shares in the assets of any In-
dian tribe or corporation organized under this 
Act shall be made or approved: Provided, That 
such lands or interests may, with the approval 
of the Secretary of the Interior, be sold, devised, 
or otherwise transferred to the Indian tribe in 
which the lands or shares are located or from 
which the shares were derived, or to a successor 
corporation: Provided further, That, subject to 
section 8(b) of the American Indian Probate Re-
form Act of 2004 (Public Law 108–374; 25 U.S.C. 
2201 note), lands and shares described in the pre-
ceding proviso shall descend or be devised to any 
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1 See References in Text note below. 

member of an Indian tribe or corporation de-
scribed in that proviso or to an heir or lineal de-
scendant of such a member in accordance with 
the Indian Land Consolidation Act (25 U.S.C. 
2201 et seq.), including a tribal probate code ap-
proved, or regulations promulgated under, that 
Act: Provided further, That the Secretary of the 
Interior may authorize any voluntary exchanges 
of lands of equal value and the voluntary ex-
change of shares of equal value whenever such 
exchange, in the judgment of the Secretary, is 
expedient and beneficial for or compatible with 
the proper consolidation of Indian lands and for 
the benefit of cooperative organizations. 

(June 18, 1934, ch. 576, § 4, 48 Stat. 985; Pub. L. 
96–363, § 1, Sept. 26, 1980, 94 Stat. 1207; Pub. L. 
106–462, title I, § 106(c), Nov. 7, 2000, 114 Stat. 2007; 
Pub. L. 108–374, § 6(d), Oct. 27, 2004, 118 Stat. 1805; 
Pub. L. 109–157, § 8(b), Dec. 30, 2005, 119 Stat. 2952; 
Pub. L. 109–221, title V, § 501(b)(1), May 12, 2006, 
120 Stat. 343.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 
The Indian Land Consolidation Act, referred to in 

text, is title II of Pub. L. 97–459, Jan. 12, 1983, 96 Stat. 

2517, which is classified generally to chapter 24 (§ 2201 et 

seq.) of this title. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2201 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 464 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2006—Pub. L. 109–221 amended section catchline and 

text generally. Prior to amendment, text related to 

transfer and exchange of restricted Indian land and 

shares of Indian tribes and corporations. 
2005—Pub. L. 109–157 amended section catchline and 

text generally. Prior to amendment, text related to 

transfer of restricted Indian lands or shares in assets of 

Indian tribes or corporation and exchange of lands. 
2004—Pub. L. 108–374, § 6(d)(1), (2), in first proviso, 

struck out ‘‘, in accordance with the then existing laws 

of the State, or Federal laws where applicable, in which 

said lands are located or in which the subject matter of 

the corporation is located,’’ after ‘‘descend or be de-

vised’’ and ‘‘, except as provided by the Indian Land 

Consolidation Act, any other Indian person for whom 

the Secretary of the Interior determines that the 

United States may hold land in trust:’’ after ‘‘lineal de-

scendants of such member or’’. 
Pub. L. 108–374, § 6(d)(3), which directed insertion of 

‘‘in accordance with the Indian Land Consolidation Act 

(25 U.S.C. 2201 et seq.) (including a tribal probate code 

approved under that Act or regulations promulgated 

under that Act):’’ in first proviso without specifying 

where the insertion was to be made, was executed by 

making the insertion at end of first proviso, to reflect 

the probable intent of Congress. 
2000—Pub. L. 106–462, which directed the amendment 

of this section by substituting ‘‘member or, except as 

provided by the Indian Land Consolidation Act,’’ for 

‘‘member or:’’, was executed by making the substi-

tution for ‘‘member or’’ before ‘‘any other Indian per-

son’’ to reflect the probable intent of Congress because 

the phrase ‘‘member or:’’ did not appear in text. 
1980—Pub. L. 96–363, which directed the amendment of 

the first proviso of this section by substituting ‘‘or any 

heirs or lineal descendants of such member or any 
other Indian person for whom the Secretary of the Inte-
rior determines that the United States may hold land 
in trust’’ for ‘‘or any heirs of such members’’, was exe-
cuted by making the substitution for ‘‘or any heirs of 
such member’’ to reflect the probable intent of Con-
gress. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–221 effective as if included 
in the enactment of Pub. L. 108–374, see section 501(c) of 
Pub. L. 109–221, set out as a note under section 348 of 
this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–157, § 9, Dec. 30, 2005, 119 Stat. 2953, pro-
vided that: ‘‘The amendments made by this Act 
[amending this section, sections 2204 to 2206, 2212, 2214, 
and 2216 of this title and provisions set out as a note 
under section 2201 of this title] shall be effective as if 
included in the American Indian Probate Reform Act of 
2004 (25 U.S.C. 2201 note; Public Law 108–374).’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–374 applicable on and after 
the date that is 1 year after June 20, 2005, see section 
8(b) of Pub. L. 108–374, set out as a Notice; Effective 
Date of 2004 Amendment note under section 2201 of this 
title. 

§ 5108. Acquisition of lands, water rights or sur-
face rights; appropriation; title to lands; tax 
exemption 

The Secretary of the Interior is authorized, in 
his discretion, to acquire, through purchase, re-
linquishment, gift, exchange, or assignment, 
any interest in lands, water rights, or surface 
rights to lands, within or without existing res-
ervations, including trust or otherwise re-
stricted allotments, whether the allottee be liv-
ing or deceased, for the purpose of providing 
land for Indians. 

For the acquisition of such lands, interests in 
lands, water rights, and surface rights, and for 
expenses incident to such acquisition, there is 
authorized to be appropriated, out of any funds 
in the Treasury not otherwise appropriated, a 
sum not to exceed $2,000,000 in any one fiscal 
year: Provided, That no part of such funds shall 
be used to acquire additional land outside of the 
exterior boundaries of Navajo Indian Reserva-
tion for the Navajo Indians in Arizona, nor in 
New Mexico, in the event that legislation to de-
fine the exterior boundaries of the Navajo In-
dian Reservation in New Mexico, and for other 
purposes, or similar legislation, becomes law. 

The unexpended balances of any appropria-
tions made pursuant to this section shall remain 
available until expended. 

Title to any lands or rights acquired pursuant 
to this Act or the Act of July 28, 1955 (69 Stat. 
392), as amended (25 U.S.C. 608 et seq.) 1 shall be 
taken in the name of the United States in trust 
for the Indian tribe or individual Indian for 
which the land is acquired, and such lands or 
rights shall be exempt from State and local tax-
ation. 

(June 18, 1934, ch. 576, § 5, 48 Stat. 985; Pub. L. 
100–581, title II, § 214, Nov. 1, 1988, 102 Stat. 2941.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-
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nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

Act of July 28, 1955, referred to in text, is act July 28, 

1955, ch. 423, 69 Stat. 392, which was classified to sec-

tions 608 to 608c of this title prior to omission from the 

Code as being of special and not general application. 

CODIFICATION 

Section was formerly classified to section 465 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1988—Pub. L. 100–581 inserted ‘‘or the Act of July 28, 

1955 (69 Stat. 392), as amended (25 U.S.C. 608 et seq.)’’ 

after ‘‘this Act’’. 

§ 5109. Indian forestry units; rules and regula-
tions 

The Secretary of the Interior is directed to 
make rules and regulations for the operation 
and management of Indian forestry units on the 
principle of sustained-yield management, to re-
strict the number of livestock grazed on Indian 
range units to the estimated carrying capacity 
of such ranges, and to promulgate such other 
rules and regulations as may be necessary to 
protect the range from deterioration, to prevent 
soil erosion, to assure full utilization of the 
range, and like purposes. 

(June 18, 1934, ch. 576, § 6, 48 Stat. 986.) 

CODIFICATION 

Section was formerly classified to section 466 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5110. New Indian reservations 

The Secretary of the Interior is hereby au-
thorized to proclaim new Indian reservations on 
lands acquired pursuant to any authority con-
ferred by this Act, or to add such lands to exist-
ing reservations: Provided, That lands added to 
existing reservations shall be designated for the 
exclusive use of Indians entitled by enrollment 
or by tribal membership to residence at such 
reservations. 

(June 18, 1934, ch. 576, § 7, 48 Stat. 986.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 467 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5111. Allotments or holdings outside of reserva-
tions 

Nothing contained in this Act shall be con-
strued to relate to Indian holdings of allotments 
or homesteads upon the public domain outside 
of the geographic boundaries of any Indian res-
ervation now existing or established hereafter. 

(June 18, 1934, ch. 576, § 8, 48 Stat. 986.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 468 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5112. Indian corporations; appropriation for or-
ganizing 

There is authorized to be appropriated, out of 
any funds in the Treasury not otherwise appro-
priated, such sums as may be necessary, but not 
to exceed $250,000 in any fiscal year, to be ex-
pended at the order of the Secretary of the Inte-
rior, in defraying the expenses of organizing In-
dian chartered corporations or other organiza-
tions created under this Act. 

(June 18, 1934, ch. 576, § 9, 48 Stat. 986.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 469 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5113. Revolving fund; appropriation for loans 

There is authorized to be appropriated, out of 
any funds in the Treasury not otherwise appro-
priated, the sum of $20,000,000 to be established 
as a revolving fund from which the Secretary of 
the Interior, under such rules and regulations as 
he may prescribe, may make loans to Indian 
chartered corporations for the purpose of pro-
moting the economic development of such tribes 
and of their members, and may defray the ex-
penses of administering such loans. Repayment 
of amounts loaned under this authorization 
shall be credited to the revolving fund and shall 
be available for the purposes for which the fund 
is established. 

(June 18, 1934, ch. 576, § 10, 48 Stat. 986; Pub. L. 
86–533, § 1(16), June 29, 1960, 74 Stat. 248; Pub. L. 
87–250, Sept. 15, 1961, 75 Stat. 520.) 

CODIFICATION 

Section was formerly classified to section 470 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1961—Pub. L. 87–250 substituted ‘‘$20,000,000’’ for 

‘‘$10,000,000’’. 

1960—Pub. L. 86–533 repealed provisions which re-

quired a report to be made annually to the Congress of 

transactions under the authorization. 

ADMINISTRATION OF FUND 

Funds from diverse sources to be administered as a 

single Indian Revolving Loan Fund after Apr. 12, 1974, 

see section 1461 of this title. 
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§ 5114. Interest charges covered into revolving 
fund 

Interest or other charges heretofore or here-
after collected on loans shall be credited to the 
revolving fund created by section 5113 of this 
title and shall be available for the establishment 
of a revolving fund for the purpose of making 
and administering loans to Indian-chartered cor-
porations in accordance with the Act of June 18, 
1934 (48 Stat. 986) [25 U.S.C. 5101 et seq.], and of 
making and administering loans to individual 
Indians and to associations or corporate groups 
of Indians of Oklahoma in accordance with the 
Act of June 26, 1936 (49 Stat. 1967). 

(June 28, 1941, ch. 259, § 1, 55 Stat. 316.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 
Act of June 26, 1936, referred to in text, is act June 

26, 1936, ch. 831, 49 Stat. 1967, popularly known as the 

Oklahoma Welfare Act, which was classified generally 

to subchapter VIII (§ 501 et seq.) of chapter 14 of this 

title prior to editorial reclassification as chapter 45A 

(§ 5201 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 5201 of this title and Tables. Provisions of 

the Act relating to the revolving fund appear in section 

5206 of this title. 

CODIFICATION 

Section was formerly classified to section 470a of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5115. Vocational and trade schools; appropria-
tion for tuition 

There is authorized to be appropriated, out of 
any funds in the United States Treasury not 
otherwise appropriated, a sum not to exceed 
$250,000 annually, together with any unexpended 
balances of previous appropriations made pursu-
ant to this section, for loans to Indians for the 
payment of tuition and other expenses in recog-
nized vocational and trade schools: Provided, 
That not more than $50,000 of such sum shall be 
available for loans to Indian students in high 
schools and colleges. Such loans shall be reim-
bursable under rules established by the Commis-
sioner of Indian Affairs. 

(June 18, 1934, ch. 576, § 11, 48 Stat. 986.) 

CODIFICATION 

Section was formerly classified to section 471 of this 

title prior to editorial reclassification and renumbering 

as this section. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

§ 5116. Standards for Indians appointed to Indian 
Office 

The Secretary of the Interior is directed to es-
tablish standards of health, age, character, expe-

rience, knowledge, and ability for Indians who 
may be appointed, without regard to civil-serv-
ice laws, to the various positions maintained, 
now or hereafter, by the Indian Office, in the ad-
ministration of functions or services affecting 
any Indian tribe. Such qualified Indians shall 
hereafter have the preference to appointment to 
vacancies in any such positions. 

(June 18, 1934, ch. 576, § 12, 48 Stat. 986.) 

CODIFICATION 

Section was formerly classified to section 472 of this 

title prior to editorial reclassification and renumbering 

as this section. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of the Interior, with cer-

tain exceptions, to Secretary of the Interior, with 

power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 

eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out in 

the Appendix to Title 5, Government Organization and 

Employees. 

CONVERSION TO CAREER APPOINTMENT 

Status of Indian appointed to Federal service under 

excepted appointment to be converted to career ap-

pointment in competitive service after three years of 

continuous service and satisfactory performance, see 

section 5323(m) of this title. 

§ 5117. Indian preference laws applicable to Bu-
reau of Indian Affairs and Indian Health 
Service positions 

(a) Establishment of retention categories for pur-
poses of reduction-in-force procedures 

For purposes of applying reduction-in-force 
procedures under subsection (a) of section 3502 of 
title 5 with respect to positions within the Bu-
reau of Indian Affairs and the Indian Health 
Service, the competitive and excepted service 
retention registers shall be combined, and any 
employee entitled to Indian preference who is 
within a retention category established under 
regulations prescribed under such subsection to 
provide due effect to military preference shall 
be entitled to be retained in preference to other 
employees not entitled to Indian preference who 
are within such retention category. 

(b) Reassignment of employees other than to po-
sitions in higher grades; authority to make 
determinations respecting 

(1) The Indian preference laws shall not apply 
in the case of any reassignment within the Bu-
reau of Indian Affairs or within the Indian 
Health Service (other than to a position in a 
higher grade) of an employee not entitled to In-
dian preference if it is determined that under 
the circumstances such reassignment is nec-
essary— 

(A) to assure the health or safety of the em-
ployee or of any member of the employee’s 
household; 

(B) in the course of a reduction in force; or 
(C) because the employee’s working relation-

ship with a tribe has so deteriorated that the 
employee cannot provide effective service for 
such tribe or the Federal Government. 

(2) The authority to make any determination 
under subparagraph (A), (B), or (C) of paragraph 



Page 632 TITLE 25—INDIANS § 5117 

1 See References in Text note below. 

(1) is vested in the Secretary of the Interior with 
respect to the Bureau of Indian Affairs and the 
Secretary of Health and Human Services with 
respect to the Indian Health Service, and, not-
withstanding any other provision of law, the 
Secretary involved may not delegate such au-
thority to any individual other than a Deputy 
Secretary or Assistant Secretary of the respec-
tive department. 

(c) Waiver of applicability in personnel actions; 
scope, procedures, etc. 

(1) Notwithstanding any provision of the In-
dian preference laws, such laws shall not apply 
in the case of any personnel action respecting an 
applicant or employee not entitled to Indian 
preference if each tribal organization concerned 
grants, in writing, a waiver of the application of 
such laws with respect to such personnel action. 

(2) The provisions of section 8336(j) of title 5 
shall not apply to any individual who has ac-
cepted a waiver with respect to a personnel ac-
tion pursuant to paragraph (1) of this subsection 
or to section 2011(f) 1 of this title. 

(d) Placement of non-Indian employees in other 
Federal positions; assistance of Office of Per-
sonnel Management; cooperation of other 
Federal agencies 

The Office of Personnel Management shall pro-
vide all appropriate assistance to the Bureau of 
Indian Affairs and the Indian Health Service in 
placing non-Indian employees of such agencies 
in other Federal positions. All other Federal 
agencies shall cooperate to the fullest extent 
possible in such placement efforts. 

(e) Definitions 

For purposes of this section— 
(1) The term ‘‘tribal organization’’ means— 

(A) the recognized governing body of any 
Indian tribe, band, nation, pueblo, or other 
organized community, including a Native 
village (as defined in section 1602(c) of title 
43); or 

(B) in connection with any personnel ac-
tion referred to in subsection (c)(1) of this 
section, any legally established organization 
of Indians which is controlled, sanctioned, or 
chartered by a governing body referred to in 
subparagraph (A) of this paragraph and 
which has been delegated by such governing 
body the authority to grant a waiver under 
such subsection with respect to such person-
nel action. 

(2) The term ‘‘Indian preference laws’’ means 
section 5116 of this title or any other provision 
of law granting a preference to Indians in pro-
motions and other personnel actions. 

(3) The term ‘‘Bureau of Indian Affairs’’ 
means (A) the Bureau of Indian Affairs and (B) 
all other organizational units in the Depart-
ment of the Interior directly and primarily re-
lated to providing services to Indians and in 
which positions are filled in accordance with 
the Indian preference laws. 

(Pub. L. 96–135, § 2, Dec. 5, 1979, 93 Stat. 1057; Pub. 
L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 
695; Pub. L. 100–581, title II, § 205, Nov. 1, 1988, 102 

Stat. 2940; Pub. L. 101–509, title V, § 529 [title I, 
§ 112(c)], Nov. 5, 1990, 104 Stat. 1427, 1454; Pub. L. 
105–362, title VIII, § 801(e), title XIII, § 1302(d), 
Nov. 10, 1998, 112 Stat. 3288, 3294.) 

REFERENCES IN TEXT 

Section 2011(f) of this title, referred to in subsec. 

(c)(2), was in the original a reference to section 1131 of 

the Education Amendments of 1978, Pub. L. 95–561, 

meaning section 1131 of Pub. L. 95–561 prior to the gen-

eral amendments of chapter 22 (§ 2000 et seq.) of this 

title by Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 

Stat. 3979, and Pub. L. 107–110, title X, § 1042, Jan. 8, 

2002, 115 Stat. 2007. As added by Pub. L. 107–110, section 

1131 of Pub. L. 95–561 relates to policy for Indian control 

of Indian education and is classified to section 2011 of 

this title. Provisions relating to waivers of education 

personnel actions are now contained in section 2012(f) 

of this title. 

CODIFICATION 

Section was formerly classified to section 472a of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–362, § 801(e)(3), struck 

out par. (1) designation and struck out par. (2) which 

read as follows: ‘‘The Secretaries of the Interior and 

Health and Human Services, and the Director of the Of-

fice of Personnel Management shall each submit a re-

port to Congress following the close of each fiscal year 

with respect to the actions which they took in such fis-

cal year to place non-Indian employees of the Bureau of 

Indian Affairs and the Indian Health Service in other 

Federal positions.’’ 
Pub. L. 105–362, § 801(e)(1), (2), redesignated subsec. (e) 

as (d) and struck out former subsec. (d) which read as 

follows: ‘‘The Secretaries of the Interior and Health 

and Human Services shall each submit to the Congress 

a report following the close of each fiscal year with re-

spect to the actions which they took in such fiscal year 

to recruit and train Indians to qualify such Indians for 

positions which are subject to preference under the In-

dian preference laws. Such report shall also include in-

formation as to the grade levels and occupational clas-

sifications of Indian and non-Indian employees in the 

Bureau of Indian Affairs and the Indian Health Serv-

ice.’’ 
Subsec. (e). Pub. L. 105–362, § 1302(d), which directed 

the amendment of subsec. (e) by striking out par. (1) 

designation after ‘‘(e)’’ and striking out par. (2), could 

not be executed because par. (1) designation did not im-

mediately follow ‘‘(e)’’ subsequent to amendment by 

Pub. L. 105–362, § 801(e)(2). See above. 
Pub. L. 105–362, § 801(e)(2), redesignated subsec. (f) as 

(e). Former subsec. (e) redesignated (d). 
Subsec. (f). Pub. L. 105–362, § 801(e)(2), redesignated 

subsec. (f) as (e). 
1990—Subsec. (b)(2). Pub. L. 101–509 substituted ‘‘a 

Deputy Secretary’’ for ‘‘an Under Secretary’’ before ‘‘or 

Assistant Secretary’’. 
1988—Subsec. (c)(1). Pub. L. 100–581 substituted ‘‘an 

applicant or employee’’ for ‘‘an employee’’. 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted for ‘‘Secretary of Health, Education, and Wel-

fare’’ in subsec. (b)(2) pursuant to section 509(b) of Pub. 

L. 96–88 which is classified to section 3508(b) of Title 20, 

Education. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on first day 

of first pay period beginning on or after Nov. 5, 1990, 

with continued service by incumbent Under Secretary 

of the Interior, see section 529 [title I, § 112(e)(1), (2)(B)] 

of Pub. L. 101–509, set out as a note under section 3404 

of Title 20, Education. 
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§ 5118. Application generally 

The provisions of this Act shall not apply to 
any of the Territories, colonies, or insular pos-
sessions of the United States, except that sec-
tions 9, 10, 11, 12, and 16 [25 U.S.C. 5112, 5113, 5115, 
5116, 5123] shall apply to the Territory of Alaska: 
Provided, That sections 4, 7, 16, 17, and 18 of this 
Act [25 U.S.C. 5107, 5110, 5123, 5124, 5125] shall not 
apply to the following-named Indian tribes, the 
members of such Indian tribes, together with 
members of other tribes affiliated with such 
named tribes located in the State of Oklahoma, 
as follows: Cheyenne, Arapaho, Apache, Coman-
che, Kiowa, Caddo, Delaware, Wichita, Osage, 
Kaw, Otoe, Tonkawa, Pawnee, Ponca, Shawnee, 
Ottawa, Quapaw, Seneca, Wyandotte, Iowa, Sac 
and Fox, Kickapoo, Pottawatomi, Cherokee, 
Chickasaw, Choctaw, Creek, and Seminole. Sec-
tion 4 of this Act [25 U.S.C. 5107] shall not apply 
to the Indians of the Klamath Reservation in Or-
egon. 

(June 18, 1934, ch. 576, § 13, 48 Stat. 986; Pub. L. 
101–301, § 3(b), May 24, 1990, 104 Stat. 207.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 473 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1990—Pub. L. 101–301 substituted ‘‘sections 4,’’ for 

‘‘sections 2, 4,’’ in proviso. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-

plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 

1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 

out as notes preceding section 21 of Title 48, Territories 

and Insular Possessions. 

§ 5119. Application to Alaska 

Sections 5101, 5108, 5110, 5111, 5121, 5124, and 
5129 of this title shall after May 1, 1936, apply to 
the Territory of Alaska: Provided, That groups of 
Indians in Alaska not recognized prior to May 1, 
1936, as bands or tribes, but having a common 
bond of occupation, or association, or residence 
within a well-defined neighborhood, community, 
or rural district, may organize to adopt con-
stitutions and bylaws and to receive charters of 
incorporation and Federal loans under sections 
5113, 5123, and 5124 of this title. 

(May 1, 1936, ch. 254, § 1, 49 Stat. 1250.) 

CODIFICATION 

Section was formerly classified to section 362 of Title 

48, Territories and Insular Possessions, prior to trans-

fer to section 473a of this title and editorial reclassi-

fication and renumbering as this section. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-

plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 

1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 

out as notes preceding section 21 of Title 48, Territories 

and Insular Possessions. 

§ 5120. Continuation of allowances 

The Secretary of the Interior is directed to 
continue the allowance of the articles enumer-
ated in section 17 of the Act of March 2, 1889 (23 
Stat. L. 894), or their commuted cash value 
under the Act of June 10, 1896 (29 Stat. L. 334), 
to all Sioux Indians who would be eligible, but 
for the provisions of this Act, to receive allot-
ments of lands in severalty under section 19 of 
the Act of May 29, 1908 (25 Stat. L. 451), or under 
any prior Act, and who have the prescribed 
status of the head of a family or single person 
over the age of eighteen years, and his approval 
shall be final and conclusive, claims therefor to 
be paid as formerly from the permanent appro-
priation made by said section 17 and carried on 
the books of the Treasury for this purpose. No 
person shall receive in his own right more than 
one allowance of the benefits, and application 
must be made and approved during the lifetime 
of the allottee or the right shall lapse. Such ben-
efits shall continue to be paid upon such res-
ervation until such time as the lands available 
therein for allotment on June 18, 1934, would 
have been exhausted by the award to each per-
son receiving such benefits of an allotment of 
eighty acres of such land. 

(June 18, 1934, ch. 576, § 14, 48 Stat. 987.) 

REFERENCES IN TEXT 

Section 17 of the Act of March 2, 1889, referred to in 

text, probably means section 17 of act Mar. 2, 1889, ch. 

405, 25 Stat. 894, which is not classified to the Code. 

Act of June 10, 1896, referred to in text, is act June 

10, 1896, ch. 398, 29 Stat. 334, which is not classified to 

the Code. 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

Section 19 of the Act of May 29, 1908, referred to in 

text, probably means section 19 of act May 29, 1908, ch. 

216, 35 Stat. 451, which is not classified to the Code. 

CODIFICATION 

Section was formerly classified to section 474 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5121. Claims or suits of Indian tribes against 
United States; rights unimpaired 

Nothing in this Act shall be construed to im-
pair or prejudice any claim or suit of any Indian 
tribe against the United States. It is declared to 
be the intent of Congress that no expenditures 
for the benefit of Indians made out of appropria-
tions authorized by said sections shall be consid-
ered as offsets in any suit brought to recover 
upon any claim of such Indians against the 
United States. 

(June 18, 1934, ch. 576, § 15, 48 Stat. 987.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-
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nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 475 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5122. Offsets of gratuities 

In all suits now pending in the United States 
Court of Federal Claims by an Indian tribe or 
band which have not been tried or submitted, 
and in any suit hereafter filed in the United 
States Court of Federal Claims by any such 
tribe or band, the United States Court of Fed-
eral Claims is directed to consider and to offset 
against any amount found due the said tribe or 
band all sums expended gratuitously by the 
United States for the benefit of the said tribe or 
band; and in all cases now pending or hereafter 
filed in the United States Court of Federal 
Claims in which an Indian tribe or band is party 
plaintiff, wherein the duty of the court is mere-
ly to report its findings of fact and conclusions 
to Congress, the said United States Court of 
Federal Claims is directed to include in its re-
port a statement of the amount of money which 
has been expended by the United States gratu-
itously for the benefit of the said tribe or band: 
Provided, That expenditures made prior to the 
date of the law, treaty, agreement, or Executive 
order under which the claims arise shall not be 
offset against the claims or claim asserted; and 
expenditures under the Act of June 18, 1934 (48 
Stat. L. 984) [25 U.S.C. 5101 et seq.], except ex-
penditures under appropriations made pursuant 
to section 5 of such Act [25 U.S.C. 5108], shall not 
be charged as offsets against any claim on be-
half of an Indian tribe or tribes now pending in 
the United States Court of Federal Claims or 
hereafter filed: Provided further, That funds ap-
propriated and expended from tribal funds shall 
not be construed as gratuities; and this section 
shall not be deemed to amend or affect the var-
ious Acts granting jurisdiction to the United 
States Court of Federal Claims to hear and de-
termine the claims listed on page 678 of the 
hearings before the subcommittee of the House 
Committee on Appropriations on the second de-
ficiency appropriation bill for the fiscal year 
1935: And provided further, That no expenditure 
under any emergency appropriation or allot-
ment made subsequently to March 4, 1933, and 
generally applicable throughout the United 
States for relief in stricken agricultural areas, 
relief from distress caused by unemployment 
and conditions resulting therefrom, the prosecu-
tion of public works and public projects for the 
relief of unemployment or to increase employ-
ment, and for work relief (including the civil- 
works program) shall be considered in connec-
tion with the operation of this section. 

(Aug. 12, 1935, ch. 508, § 2, 49 Stat. 596; Pub. L. 
97–164, title I, § 160(a)(8), Apr. 2, 1982, 96 Stat. 48; 
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 475a of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘United States 

Court of Federal Claims’’ for ‘‘United States Claims 

Court’’ wherever appearing. 

1982—Pub. L. 97–164 substituted ‘‘United States 

Claims Court’’ for ‘‘Court of Claims’’ wherever appear-

ing. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 

see section 911 of Pub. L. 102–572, set out as a note 

under section 171 of Title 28, Judiciary and Judicial 

Procedure. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of Title 28, Judiciary and Judicial Proce-

dure. 

§ 5123. Organization of Indian tribes; constitu-
tion and bylaws and amendment thereof; 
special election 

(a) Adoption; effective date 

Any Indian tribe shall have the right to orga-
nize for its common welfare, and may adopt an 
appropriate constitution and bylaws, and any 
amendments thereto, which shall become effec-
tive when— 

(1) ratified by a majority vote of the adult 
members of the tribe or tribes at a special 
election authorized and called by the Sec-
retary under such rules and regulations as the 
Secretary may prescribe; and 

(2) approved by the Secretary pursuant to 
subsection (d) of this section. 

(b) Revocation 

Any constitution or bylaws ratified and ap-
proved by the Secretary shall be revocable by an 
election open to the same voters and conducted 
in the same manner as provided in subsection (a) 
of this section for the adoption of a constitution 
or bylaws. 

(c) Election procedure; technical assistance; re-
view of proposals; notification of contrary-to- 
applicable law findings 

(1) The Secretary shall call and hold an elec-
tion as required by subsection (a) of this sec-
tion— 

(A) within one hundred and eighty days after 
the receipt of a tribal request for an election 
to ratify a proposed constitution and bylaws, 
or to revoke such constitution and bylaws; or 

(B) within ninety days after receipt of a trib-
al request for election to ratify an amendment 
to the constitution and bylaws. 

(2) During the time periods established by 
paragraph (1), the Secretary shall— 

(A) provide such technical advice and assist-
ance as may be requested by the tribe or as 
the Secretary determines may be needed; and 
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(B) review the final draft of the constitution 
and bylaws, or amendments thereto to deter-
mine if any provision therein is contrary to 
applicable laws. 

(3) After the review provided in paragraph (2) 
and at least thirty days prior to the calling of 
the election, the Secretary shall notify the 
tribe, in writing, whether and in what manner 
the Secretary has found the proposed constitu-
tion and bylaws or amendments thereto to be 
contrary to applicable laws. 

(d) Approval or disapproval by Secretary; en-
forcement 

(1) If an election called under subsection (a) of 
this section results in the adoption by the tribe 
of the proposed constitution and bylaws or 
amendments thereto, the Secretary shall ap-
prove the constitution and bylaws or amend-
ments thereto within forty-five days after the 
election unless the Secretary finds that the pro-
posed constitution and bylaws or any amend-
ments are contrary to applicable laws. 

(2) If the Secretary does not approve or dis-
approve the constitution and bylaws or amend-
ments within the forty-five days, the Sec-
retary’s approval shall be considered as given. 
Actions to enforce the provisions of this section 
may be brought in the appropriate Federal dis-
trict court. 

(e) Vested rights and powers; advisement of pre-
submitted budget estimates 

In addition to all powers vested in any Indian 
tribe or tribal council by existing law, the con-
stitution adopted by said tribe shall also vest in 
such tribe or its tribal council the following 
rights and powers: To employ legal counsel; to 
prevent the sale, disposition, lease, or encum-
brance of tribal lands, interests in lands, or 
other tribal assets without the consent of the 
tribe; and to negotiate with the Federal, State, 
and local governments. The Secretary shall ad-
vise such tribe or its tribal council of all appro-
priation estimates or Federal projects for the 
benefit of the tribe prior to the submission of 
such estimates to the Office of Management and 
Budget and the Congress. 

(f) Privileges and immunities of Indian tribes; 
prohibition on new regulations 

Departments or agencies of the United States 
shall not promulgate any regulation or make 
any decision or determination pursuant to the 
Act of June 18, 1934 (25 U.S.C. 461 et seq., 48 Stat. 
984) 1 as amended, or any other Act of Congress, 
with respect to a federally recognized Indian 
tribe that classifies, enhances, or diminishes the 
privileges and immunities available to the In-
dian tribe relative to other federally recognized 
tribes by virtue of their status as Indian tribes. 

(g) Privileges and immunities of Indian tribes; 
existing regulations 

Any regulation or administrative decision or 
determination of a department or agency of the 
United States that is in existence or effect on 
May 31, 1994, and that classifies, enhances, or di-
minishes the privileges and immunities avail-
able to a federally recognized Indian tribe rel-

ative to the privileges and immunities available 
to other federally recognized tribes by virtue of 
their status as Indian tribes shall have no force 
or effect. 

(h) Tribal sovereignty 

Notwithstanding any other provision of this 
Act— 

(1) each Indian tribe shall retain inherent 
sovereign power to adopt governing documents 
under procedures other than those specified in 
this section; and 

(2) nothing in this Act invalidates any con-
stitution or other governing document adopt-
ed by an Indian tribe after June 18, 1934, in ac-
cordance with the authority described in para-
graph (1). 

(June 18, 1934, ch. 576, § 16, 48 Stat. 987; Pub. L. 
100–581, title I, § 101, Nov. 1, 1988, 102 Stat. 2938; 
Pub. L. 103–263, § 5(b), May 31, 1994, 108 Stat. 709; 
Pub. L. 106–179, § 3, Mar. 14, 2000, 114 Stat. 47; 
Pub. L. 108–204, title I, § 103, Mar. 2, 2004, 118 
Stat. 543.) 

REFERENCES IN TEXT 

Act of June 18, 1934 (25 U.S.C. 461 et seq., 48 Stat. 984) 

and this Act, referred to in subsecs. (f) and (h), is act 

June 18, 1934, ch. 576, 48 Stat. 984, popularly known as 

the Indian Reorganization Act, which was classified 

generally to subchapter V (§ 461 et seq.) of chapter 14 of 

this title prior to editorial reclassification as this 

chapter. For complete classification of this Act to the 

Code, see Short Title note set out under section 5101 of 

this title and Tables. 

CODIFICATION 

May 31, 1994, referred to in subsec. (g), was in the 

original ‘‘the date of enactment of this Act’’, which was 

translated as meaning the date of enactment of Pub. L. 

103–263, which enacted subsec. (g) of this section, to re-

flect the probable intent of Congress. 

Section was formerly classified to section 476 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2004—Subsec. (h). Pub. L. 108–204 added subsec. (h). 

2000—Subsec. (e). Pub. L. 106–179 struck out ‘‘, the 

choice of counsel and fixing of fees to be subject to the 

approval of the Secretary’’ after ‘‘To employ legal 

counsel’’. 

1994—Subsecs. (f), (g). Pub. L. 103–263 added subsecs. 

(f) and (g). 

1988—Pub. L. 100–581 amended section generally, sub-

stituting subsecs. (a) to (e) for two former undesignated 

pars. 

DEFINITIONS APPLICABLE 

Pub. L. 100–581, title I, § 102, Nov. 1, 1988, 102 Stat. 

2939, provided that: ‘‘For the purpose of this Act [prob-

ably means title I of Pub. L. 100–581 which amended 

this section and enacted provisions set out below], the 

term— 

‘‘(1) ‘applicable laws’ means any treaty, Executive 

order or Act of Congress or any final decision of the 

Federal courts which are applicable to the tribe, and 

any other laws which are applicable to the tribe pur-

suant to an Act of Congress or by any final decision 

of the Federal courts; 

‘‘(2) ‘appropriate tribal request’ means receipt in 

the Area Office of the Bureau of Indian Affairs having 

administrative jurisdiction over the requesting tribe, 

of a duly enacted tribal resolution requesting a Sec-

retarial election as well as a copy of the proposed 

tribal constitution and bylaws, amendment, or rev-

ocation action; 
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‘‘(3) ‘Secretary’ means the Secretary of the Inte-

rior.’’ 

AMENDMENT OF TRIBAL CONSTITUTION AND BYLAWS 

Pub. L. 100–581, title I, § 103, Nov. 1, 1988, 102 Stat. 

2939, provided that: ‘‘Nothing in this Act [probably 

means title I of Pub. L. 100–581 which amended this sec-

tion and enacted provisions set out above] is intended 

to amend, revoke, or affect any tribal constitution, 

bylaw, or amendment ratified and approved prior to 

this Act.’’ 

§ 5124. Incorporation of Indian tribes; charter; 
ratification by election 

The Secretary of the Interior may, upon peti-
tion by any tribe, issue a charter of incorpora-
tion to such tribe: Provided, That such charter 
shall not become operative until ratified by the 
governing body of such tribe. Such charter may 
convey to the incorporated tribe the power to 
purchase, take by gift, or bequest, or otherwise, 
own, hold, manage, operate, and dispose of prop-
erty of every description, real and personal, in-
cluding the power to purchase restricted Indian 
lands and to issue in exchange therefor interests 
in corporate property, and such further powers 
as may be incidental to the conduct of corporate 
business, not inconsistent with law; but no au-
thority shall be granted to sell, mortgage, or 
lease for a period exceeding twenty-five years 
any trust or restricted lands included in the lim-
its of the reservation. Any charter so issued 
shall not be revoked or surrendered except by 
Act of Congress. 

(June 18, 1934, ch. 576, § 17, 48 Stat. 988; Pub. L. 
101–301, § 3(c), May 24, 1990, 104 Stat. 207.) 

CODIFICATION 

Section was formerly classified to section 477 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1990—Pub. L. 101–301 substituted ‘‘by any tribe’’ for 

‘‘by at least one-third of the adult Indians’’, ‘‘by the 

governing body of such tribe’’ for ‘‘at a special election 

by a majority vote of the adult Indians living on the 

reservation’’, and ‘‘twenty-five years any trust or re-

stricted lands’’ for ‘‘ten years any of the land’’. 

§ 5125. Acceptance optional 

This Act shall not apply to any reservation 
wherein a majority of the adult Indians, voting 
at a special election duly called by the Sec-
retary of the Interior, shall vote against its ap-
plication. It shall be the duty of the Secretary 
of the Interior, within one year after June 18, 
1934, to call such an election, which election 
shall be held by secret ballot upon thirty days’ 
notice. 

(June 18, 1934, ch. 576, § 18, 48 Stat. 988.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 478 of this 

title prior to editorial reclassification and renumbering 

as this section. 

EXTENSIONS OF TIME 

The time for holding an election under this section 

was extended to June 18, 1936, by act June 15, 1935, ch. 

260, § 2, 49 Stat. 378. 

Act June 15, 1935, ch. 260, § 3, 49 Stat. 378, provided 

that the periods of trust or the restrictions on alien-

ation of Indian lands should be extended to Dec. 31, 

1936, in case of a vote against the application of sec-

tions 5101 to 5103, 5107 to 5113, 5115, 5116, 5118, 5120, 5121, 

5123 to 5125, and 5129 of this title. 

§ 5126. Mandatory application of sections 5102 
and 5124 

Notwithstanding section 5125 of this title, sec-
tions 5102 and 5124 of this title shall apply to— 

(1) all Indian tribes, 
(2) all lands held in trust by the United 

States for Indians, and 
(3) all lands owned by Indians that are sub-

ject to a restriction imposed by the United 
States on alienation of the rights of the Indi-
ans in the lands. 

(Pub. L. 101–301, § 3(a), May 24, 1990, 104 Stat. 
207.) 

CODIFICATION 

Section was formerly classified to section 478–1 of 

this title prior to editorial reclassification and renum-

bering as this section. 

§ 5127. Procedure 

In any election heretofore or hereafter held 
under the Act of June 18, 1934 (48 Stat. 984) [25 
U.S.C. 5101 et seq.], on the question of excluding 
a reservation from the application of the said 
Act or on the question of adopting a constitu-
tion and bylaws or amendments thereto or on 
the question of ratifying a charter, the vote of a 
majority of those actually voting shall be nec-
essary and sufficient to effectuate such exclu-
sion, adoption, or ratification, as the case may 
be: Provided, however, That in each instance the 
total vote cast shall not be less than 30 per cen-
tum of those entitled to vote. 

(June 15, 1935, ch. 260, § 1, 49 Stat. 378.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 478a of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5128. Application of laws and treaties 

All laws, general and special, and all treaty 
provisions affecting any Indian reservation 
which has voted or may vote to exclude itself 
from the application of the Act of June 18, 1934 
(48 Stat. 984) [25 U.S.C. 5101 et seq.], shall be 
deemed to have been continuously effective as 
to such reservation, notwithstanding the pas-
sage of said Act of June 18, 1934. Nothing in the 
Act of June 18, 1934, shall be construed to abro-
gate or impair any rights guaranteed under any 
existing treaty with any Indian tribe, where 
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1 See References in Text note below. 

such tribe voted not to exclude itself from the 
application of said Act. 

(June 15, 1935, ch. 260, § 4, 49 Stat. 378.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 478b of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5129. Definitions 

The term ‘‘Indian’’ as used in this Act shall in-
clude all persons of Indian descent who are 
members of any recognized Indian tribe now 
under Federal jurisdiction, and all persons who 
are descendants of such members who were, on 
June 1, 1934, residing within the present bound-
aries of any Indian reservation, and shall further 
include all other persons of one-half or more In-
dian blood. For the purposes of this Act, Eski-
mos and other aboriginal peoples of Alaska shall 
be considered Indians. The term ‘‘tribe’’ wher-
ever used in this Act shall be construed to refer 
to any Indian tribe, organized band, pueblo, or 
the Indians residing on one reservation. The 
words ‘‘adult Indians’’ wherever used in this Act 
shall be construed to refer to Indians who have 
attained the age of twenty-one years. 

(June 18, 1934, ch. 576, § 19, 48 Stat. 988.) 

REFERENCES IN TEXT 

This Act, referred to in text, is act June 18, 1934, ch. 

576, 48 Stat. 984, popularly known as the Indian Reorga-

nization Act, which is classified generally to this chap-

ter. For complete classification of this Act to the Code, 

see Short Title note set out under section 5101 of this 

title and Tables. 

CODIFICATION 

Section was formerly classified to section 479 of this 

title prior to editorial reclassification and renumbering 

as this section. 

ADMISSION OF ALASKA AS STATE 

Admission of Alaska into the Union was accom-

plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan. 

3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections 

1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set 

out as notes preceding section 21 of Title 48, Territories 

and Insular Possessions. 

§ 5130. Definitions 

For the purposes of this title: 1 
(1) The term ‘‘Secretary’’ means the Sec-

retary of the Interior. 
(2) The term ‘‘Indian tribe’’ means any In-

dian or Alaska Native tribe, band, nation, 
pueblo, village or community that the Sec-
retary of the Interior acknowledges to exist as 
an Indian tribe. 

(3) The term ‘‘list’’ means the list of recog-
nized tribes published by the Secretary pursu-
ant to section 5131 of this title. 

(Pub. L. 103–454, title I, § 102, Nov. 2, 1994, 108 
Stat. 4791.) 

REFERENCES IN TEXT 

This title, referred to in introductory provisions, is 

title I of Pub. L. 103–454, Nov. 2, 1994, 108 Stat. 4791, 

which enacted this section, section 5131 of this title, 

and provisions set out as a note below. For complete 

classification of this title to the Code, see Short Title 

of 1994 Amendment note set out under section 5101 of 

this title and Tables. 

CODIFICATION 

Section was formerly classified to section 479a of this 

title prior to editorial reclassification and renumbering 

as this section. 

SHORT TITLE 

For short title of this section and section 5131 of this 

title as the ‘‘Federally Recognized Indian Tribe List 

Act of 1994’’, see section 101 of Pub. L. 103–454, set out 

as a note under section 5101 of this title. 

CONGRESSIONAL FINDINGS 

Pub. L. 103–454, title I, § 103, Nov. 2, 1994, 108 Stat. 

4791, provided that: ‘‘The Congress finds that— 

‘‘(1) the Constitution, as interpreted by Federal 

case law, invests Congress with plenary authority 

over Indian Affairs; 

‘‘(2) ancillary to that authority, the United States 

has a trust responsibility to recognized Indian tribes, 

maintains a government-to-government relationship 

with those tribes, and recognizes the sovereignty of 

those tribes; 

‘‘(3) Indian tribes presently may be recognized by 

Act of Congress; by the administrative procedures set 

forth in part 83 of the Code of Federal Regulations de-

nominated ‘Procedures for Establishing that an 

American Indian Group Exists as an Indian Tribe;’ or 

by a decision of a United States court; 

‘‘(4) a tribe which has been recognized in one of 

these manners may not be terminated except by an 

Act of Congress; 

‘‘(5) Congress has expressly repudiated the policy of 

terminating recognized Indian tribes, and has ac-

tively sought to restore recognition to tribes that 

previously have been terminated; 

‘‘(6) the Secretary of the Interior is charged with 

the responsibility of keeping a list of all federally 

recognized tribes; 

‘‘(7) the list published by the Secretary should be 

accurate, regularly updated, and regularly published, 

since it is used by the various departments and agen-

cies of the United States to determine the eligibility 

of certain groups to receive services from the United 

States; and 

‘‘(8) the list of federally recognized tribes which the 

Secretary publishes should reflect all of the federally 

recognized Indian tribes in the United States which 

are eligible for the special programs and services pro-

vided by the United States to Indians because of their 

status as Indians.’’ 

§ 5131. Publication of list of recognized tribes 

(a) Publication of list 

The Secretary shall publish in the Federal 
Register a list of all Indian tribes which the Sec-
retary recognizes to be eligible for the special 
programs and services provided by the United 
States to Indians because of their status as Indi-
ans. 

(b) Frequency of publication 

The list shall be published within 60 days of 
November 2, 1994, and annually on or before 
every January 30 thereafter. 
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(Pub. L. 103–454, title I, § 104, Nov. 2, 1994, 108 
Stat. 4792.) 

CODIFICATION 

Section was formerly classified to section 479a–1 of 

this title prior to editorial reclassification and renum-

bering as this section. 

§ 5132. Indians eligible for loans 

On and after May 10, 1939, no individual of less 
than one-quarter degree of Indian blood shall be 
eligible for a loan from funds made available in 
accordance with the provisions of the Act of 
June 18, 1934 (48 Stat. 986) [25 U.S.C. 5101 et seq.], 
and the Act of June 26, 1936 (49 Stat. 1967). 

(May 10, 1939, ch. 119, § 1, 53 Stat. 698.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 
Act of June 26, 1936, referred to in text, is act June 

26, 1936, ch. 831, 49 Stat. 1967, popularly known as the 

Oklahoma Welfare Act, which was classified generally 

to subchapter VIII (§ 501 et seq.) of chapter 14 of this 

title prior to editorial reclassification as chapter 45A 

(§ 5201 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 5201 of this title and Tables. Provisions of 

the Act relating to the revolving fund appear in section 

5206 of this title. 

CODIFICATION 

Section was formerly classified to section 480 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5133. Revolving fund; loans; regulations 

The Secretary of the Interior, or his des-
ignated representative, is authorized, under 
such regulations as the Secretary may pre-
scribe, to make loans from the revolving fund 
established pursuant to the Acts of June 18, 1934 
(48 Stat. 984) [25 U.S.C. 5101 et seq.], and June 26, 
1936 (49 Stat. 1967), to tribes, bands, groups, and 
individual Indians, not otherwise eligible for 
loans under said Acts: Provided, That no portion 
of these funds shall be loaned to Indians of less 
than one-quarter Indian blood. 

(May 7, 1948, ch. 266, 62 Stat. 211.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. Provisions of the Act establishing the 

revolving fund are set out in section 5113 of this title. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 5101 of this title 

and Tables. 
Act of June 26, 1936, referred to in text, is act June 

26, 1936, ch. 831, 49 Stat. 1967, popularly known as the 

Oklahoma Welfare Act, which was classified generally 

to subchapter VIII (§ 501 et seq.) of chapter 14 of this 

title prior to editorial reclassification as chapter 45A 

(§ 5201 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 5201 of this title and Tables. Provisions of 

the Act relating to the revolving fund appear in section 

5206 of this title. 
Funds in the revolving fund authorized by these Acts, 

and certain other sums, to be administered after Apr. 

12, 1974, as a single Indian Revolving Loan Fund, see 

section 1461 of this title. 

CODIFICATION 

Section was formerly classified to section 482 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5134. Sale of land by individual Indian owners 

The Secretary of the Interior, or his duly au-
thorized representative, is authorized in his dis-
cretion, and upon application of the Indian own-
ers, to issue patents in fee, to remove restric-
tions against alienation, and to approve convey-
ances, with respect to lands or interests in lands 
held by individual Indians under the provisions 
of the Act of June 18, 1934 (48 Stat. 984) [25 U.S.C. 
5101 et seq.], or the Act of June 26, 1936 (49 Stat. 
1967). 

(May 14, 1948, ch. 293, 62 Stat. 236.) 

REFERENCES IN TEXT 

Act of June 18, 1934, referred to in text, is act June 

18, 1934, ch. 576, 48 Stat. 984, popularly known as the In-

dian Reorganization Act, which is classified generally 

to this chapter. For complete classification of this Act 

to the Code, see Short Title note set out under section 

5101 of this title and Tables. 
Act of June 26, 1936, referred to in text, is act June 

26, 1936, ch. 831, 49 Stat. 1967, popularly known as the 

Oklahoma Welfare Act, which was classified generally 

to subchapter VIII (§ 501 et seq.) of chapter 14 of this 

title prior to editorial reclassification as chapter 45A 

(§ 5201 et seq.) of this title. For complete classification 

of this Act to the Code, see Short Title note set out 

under section 5201 of this title and Tables. 

CODIFICATION 

Section was formerly classified to section 483 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5135. Mortgages and deeds of trust by individ-
ual Indian owners; removal from trust or re-
stricted status; application to Secretary 

(a) The individual Indian owners of any land 
which either is held by the United States in 
trust for them or is subject to a restriction 
against alienation imposed by the United States 
are authorized, subject to approval by the Sec-
retary of the Interior, to execute a mortgage or 
deed of trust to such land. Such land shall be 
subject to foreclosure or sale pursuant to the 
terms of such mortgage or deed of trust in ac-
cordance with the laws of the tribe which has ju-
risdiction over such land or, in the case where 
no tribal foreclosure law exists, in accordance 
with the laws of the State or Territory in which 
the land is located. For the purpose of any fore-
closure or sale proceeding the Indian owners 
shall be regarded as vested with an unrestricted 
fee simple title to the land, the United States 
shall not be a necessary party to the proceeding, 
and any conveyance of the land pursuant to the 
proceeding shall divest the United States of title 
to the land. All mortgages and deeds of trust to 
such land heretofore approved by the Secretary 
of the Interior are ratified and confirmed. 

(b) In the event such land is acquired by an In-
dian or an Indian tribe, such land shall not be 
removed from trust or restricted status except 
upon application to the Secretary under existing 
law. 
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1 See References in Text note below. 

(Mar. 29, 1956, ch. 107, 70 Stat. 62; Pub. L. 98–608, 
§ 2, Oct. 30, 1984, 98 Stat. 3173; Pub. L. 101–644, 
title III, § 301(c), Nov. 29, 1990, 104 Stat. 4667.) 

CODIFICATION 

Section was formerly classified to section 483a of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–644 inserted ‘‘tribe 

which has jurisdiction over such land or, in the case 

where no tribal foreclosure law exists, in accordance 

with the laws of the’’ before ‘‘State’’ in second sen-

tence. 

1984—Pub. L. 98–608 designated existing provisions as 

subsec. (a) and added subsec. (b). 

§ 5136. Loans to purchasers of highly fractioned 
land 

(a) In general 

The Secretary of Agriculture is authorized to 
make direct loans in a manner consistent with 
direct loans pursuant to subtitle D of the Con-
solidated Farm and Rural Development Act (7 
U.S.C. 1981 et seq.), to any Indian tribe recog-
nized by the Secretary of the Interior or tribal 
corporation established pursuant to the Indian 
Reorganization Act (25 U.S.C. 477),1 which does 
not have adequate uncommitted funds, to ac-
quire lands or interests therein within the 
tribe’s reservation as determined by the Sec-
retary of the Interior, or within a community in 
Alaska incorporated by the Secretary pursuant 
to the Indian Reorganization Act [25 U.S.C. 5101 
et seq.], for use of the tribe or the corporation or 
the members of either. Such loans shall be lim-
ited to such Indian tribes or tribal corporations 
as have reasonable prospects of success in their 
proposed operations and as are unable to obtain 
sufficient credit elsewhere at reasonable rates 
and terms to finance the purposes authorized in 
sections 5136 to 5143 of this title. 

(b) Highly fractionated land 

(1) In general 

Subject to paragraph (2), the Secretary of 
Agriculture may make and insure loans in ac-
cordance with section 1929 of title 7 to eligible 
purchasers of highly fractionated land or to 
intermediaries in order to establish revolving 
loan funds for the purchase of highly fraction-
ated land under that section. 

(2) Exclusion 

Section 5140 of this title shall not apply to 
trust land, restricted tribal land, or tribal cor-
poration land that is mortgaged in accordance 
with paragraph (1). 

(Pub. L. 91–229, § 1, Apr. 11, 1970, 84 Stat. 120; Pub. 
L. 110–234, title V, § 5501, May 22, 2008, 122 Stat. 
1161; Pub. L. 110–246, § 4(a), title V, § 5501, June 18, 
2008, 122 Stat. 1664, 1922; Pub. L. 113–79, title V, 
§ 5402, Feb. 7, 2014, 128 Stat. 840.) 

REFERENCES IN TEXT 

The Consolidated Farm and Rural Development Act, 

referred to in subsec. (a), is title III of Pub. L. 87–128, 

Aug. 8, 1961, 75 Stat. 307. Subtitle D of the Act is classi-

fied principally to subchapter IV (§ 1981 et seq.) of chap-

ter 50 of Title 7, Agriculture. For complete classifica-

tion of the Act to the Code, see Short Title note set out 

under section 1921 of Title 7 and Tables. 

Tribal corporation established by the Indian Reorga-

nization Act (25 U.S.C. 477), referred to in subsec. (a), 

means a tribal corporation established under section 17 

of act June 18, 1934, ch. 576, 48 Stat. 988, which was clas-

sified to section 477 of this title prior to editiorial re-

classification as section 5124 of this title. 

The Indian Reorganization Act, referred to in subsec. 

(a), is act June 18, 1934, ch. 576, 48 Stat. 984, which is 

classified generally to this chapter. For complete clas-

sification of this Act to the Code, see Short Title note 

set out under section 5101 of this title and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 

amendments to this section. The amendments by Pub. 

L. 110–234 were repealed by section 4(a) of Pub. L. 

110–246. 

Section was formerly classified to section 488 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

2014—Subsec. (a). Pub. L. 113–79, § 5402(1), in first sen-

tence, substituted ‘‘direct loans in a manner consistent 

with direct loans pursuant to subtitle D of the Consoli-

dated Farm and Rural Development Act (7 U.S.C. 1981 

et seq.)’’ for ‘‘loans from the Farmers Home Adminis-

tration Direct Loan Account created by section 1988(c) 

of title 7, and to make and insure loans as provided in 

sections 1928 and 1929 of title 7’’. 

Subsec. (b)(1). Pub. L. 113–79, § 5402(2), substituted ‘‘or 

to intermediaries in order to establish revolving loan 

funds for the purchase of highly fractionated land 

under that section’’ for ‘‘pursuant to section 2204(c) of 

this title’’. 

2008—Pub. L. 110–246, § 5501, inserted section catch-

line, designated existing provisions as subsec. (a), in-

serted heading, and added subsec. (b). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 

110–234 by Pub. L. 110–246 effective May 22, 2008, the 

date of enactment of Pub. L. 110–234, see section 4 of 

Pub. L. 110–246, set out as an Effective Date note under 

section 8701 of Title 7, Agriculture. 

§ 5137. Removal of duplicative appraisals 

Notwithstanding any other law (including reg-
ulations), in making loans under section 5136 of 
this title, borrowers who are Indian tribes, 
members of Indian tribes, or tribal corporations 
shall only be required to obtain 1 appraisal 
under an appraisal standard recognized as of 
February 7, 2014, by the Secretary or the Sec-
retary of the Interior. 

(Pub. L. 113–79, title V, § 5403, Feb. 7, 2014, 128 
Stat. 840.) 

CODIFICATION 

Section was formerly classified to section 488a of this 

title prior to editorial reclassification and renumbering 

as this section. 

DEFINITION OF ‘‘SECRETARY’’ 

‘‘Secretary’’ as meaning the Secretary of Agri-

culture, see section 9001 of Title 7, Agriculture. 

§ 5138. Title in trust to United States 

Title to land acquired by a tribe or tribal cor-
poration with a loan made or insured pursuant 
to sections 5136 to 5143 of this title may, with 
the approval of the Secretary of the Interior, be 
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1 See References in Text note below. 

taken by the United States in trust for the tribe 
or tribal corporation. 

(Pub. L. 91–229, § 2, Apr. 11, 1970, 84 Stat. 120.) 

CODIFICATION 

Section was formerly classified to section 489 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5139. Tribal rights and privileges in connection 
with loans 

A tribe or tribal corporation to which a loan is 
made or insured pursuant to sections 5136 to 5143 
of this title (1) may waive in writing any immu-
nity from suit or liability which it may possess, 
(2) may mortgage or otherwise hypothecate 
trust or restricted property if (a) authorized by 
its constitution or charter or by a tribal referen-
dum, and (b) approved by the Secretary of the 
Interior, and (3) shall comply with rules and reg-
ulations prescribed by the Secretary of Agri-
culture in connection with such loans. 

(Pub. L. 91–229, § 3, Apr. 11, 1970, 84 Stat. 120.) 

CODIFICATION 

Section was formerly classified to section 490 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5140. Mortgaged property governed by State 
law 

Trust or restricted tribal or tribal corporation 
property mortgaged pursuant to sections 5136 to 
5143 of this title shall be subject to foreclosure 
and sale or conveyance in lieu of foreclosure, 
free of such trust or restrictions, in accordance 
with the laws of the State in which the property 
is located. 

(Pub. L. 91–229, § 4, Apr. 11, 1970, 84 Stat. 120.) 

CODIFICATION 

Section was formerly classified to section 491 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5141. Interest rates and taxes 

Loans made or insured pursuant to sections 
5136 to 5143 of this title will be subject to the in-
terest rate provisions of section 307(a)(3)(B) of 
the Consolidated Farmers Home Administration 
Act of 1961, as amended [7 U.S.C. 1927(a)(3)(B)], 
and to the provisions of subtitle D of that Act [7 
U.S.C. 1981 et seq.] except sections 340 [7 U.S.C. 
1990], 341, 342 [7 U.S.C. 1013a], and 343 [7 U.S.C. 
1991] thereof: Provided, That section 334 [7 U.S.C. 
1984] thereof shall not be construed to subject to 
taxation any lands or interests therein while 
they are held by an Indian tribe or tribal cor-
poration or by the United States in trust for 
such tribe or tribal corporation pursuant to sec-
tions 5136 to 5143 of this title. 

(Pub. L. 91–229, § 5, Apr. 11, 1970, 84 Stat. 120; Pub. 
L. 101–624, title XVIII, § 1854(a), Nov. 28, 1990, 104 
Stat. 3837.) 

REFERENCES IN TEXT 

The Consolidated Farmers Home Administration Act 

of 1961, referred to in text, is now the Consolidated 

Farm and Rural Development Act, Pub. L. 87–128, title 

III, Aug. 8, 1961, 75 Stat. 307. Subtitle D of the Consoli-

dated Farm and Rural Development Act is classified 

principally to subchapter IV (§ 1981 et seq.) of chapter 50 

of Title 7, Agriculture. For complete classification of 

this Act to the Code, see Short Title note set out under 

section 1921 of Title 7 and Tables. 

Section 341 of that Act is set out as a note under sec-

tion 1921 of Title 7. 

CODIFICATION 

Section was formerly classified to section 492 of this 

title prior to editorial reclassification and renumbering 

as this section. 

AMENDMENTS 

1990—Pub. L. 101–624 substituted ‘‘section 

307(a)(3)(B)’’ for ‘‘section 307(a)’’. 

§ 5142. Reduction of unpaid principal 

(a) In general 

The Secretary of Agriculture may, on the ap-
plication of the borrower of a loan or loans made 
under sections 5136 to 5143 of this title, reduce 
the unpaid principal balance of such loan or 
loans to the current fair market value of the 
land purchased with the proceeds of the loan or 
loans if— 

(1) the fair market value of the land has de-
clined by at least 25 percent since such land 
was purchased by the borrower; 

(2) the land has been held by the borrower 
for a period of at least 5 years; and 

(3) the Secretary of the Interior finds that 
the borrower has insufficient income to both 
repay the loan or loans and provide normal 
tribal governmental services. 

(b) Fair market value 

(1) Appraisal 

Current fair market value under subsection 
(a) of this section shall be determined through 
an appraisal by an independent qualified fee 
appraiser, selected by mutual agreement be-
tween the borrower and the Secretary of Agri-
culture. 

(2) Costs 

The cost of appraisals undertaken under 
paragraph (1) shall be paid by the borrower. 

(c) Appeals 

Decisions of the Secretary of Agriculture 
under this section shall be appealable in accord-
ance with the provisions of section 333B 1 of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1983b). 

(d) Future applications 

A borrower that had a loan or loans reduced 
under this section shall not submit an applica-
tion for another reduction on such loan or loans 
for a period of 5 years after the initial reduction. 

(Pub. L. 91–229, § 6, as added Pub. L. 101–82, title 
III, § 303, Aug. 14, 1989, 103 Stat. 583.) 

REFERENCES IN TEXT 

Section 333B of the Consolidated Farm and Rural De-

velopment Act (7 U.S.C. 1983b), referred to in subsec. 

(c), probably means section 333B of Pub. L. 87–128, as 

added by Pub. L. 99–198, title XIII, § 1313(a), Dec. 23, 

1985, 99 Stat. 1525, and amended, which related to ap-

peals from adverse decisions under the Act, prior to re-
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peal by Pub. L. 103–354, title II, § 281(c), Oct. 13, 1994, 108 

Stat. 3233, and enactment of a new section 333B of Pub. 

L. 87–128 by Pub. L. 110–234, title V, § 5301, May 22, 2008, 

122 Stat. 1147, and Pub. L. 110–246, title V, § 5301, June 

18, 2008, 122 Stat. 1908, which established a beginning 

farmers’ pilot program. 

CODIFICATION 

Another section 6 of Pub. L. 91–229 was added by Pub. 

L. 101–624, title XVIII, § 1854(b), Nov. 28, 1990, 104 Stat. 

3837, and is classified to section 5143 of this title. 

Section was formerly classified to section 493 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5143. Authorization of appropriations 

There are authorized to be appropriated to 
carry out sections 5136 to 5143 of this title 
$8,000,000 for each of the fiscal years 1991 
through 1995. 

(Pub. L. 91–229, § 6, as added Pub. L. 101–624, title 
XVIII, § 1854(b), Nov. 28, 1990, 104 Stat. 3837.) 

CODIFICATION 

Another section 6 of Pub. L. 91–229 was added by Pub. 

L. 101–82, title III, § 303, Aug. 14, 1989, 103 Stat. 583, and 

is classified to section 5142 of this title. 

Section was formerly classified to section 494 of this 

title prior to editorial reclassification and renumbering 

as this section. 

§ 5144. Certification of rental proceeds 

Notwithstanding any other provision of law, 
any actual rental proceeds from the lease of 
land acquired under section 5136 of this title cer-
tified by the Secretary of the Interior shall be 
deemed— 

(1) to constitute the rental value of that 
land; and 

(2) to satisfy the requirement for appraisal 
of that land. 

(Pub. L. 109–221, title II, § 203, May 12, 2006, 120 
Stat. 341.) 

CODIFICATION 

Section was formerly classified to section 494a of this 

title prior to editorial reclassification and renumbering 

as this section. 

CHAPTER 45A—OKLAHOMA INDIAN 
WELFARE 

Sec. 

5201. Acquisition of agricultural and grazing 

lands for Indians; title to lands; tax ex-

emption. 

5202. Purchase of restricted Indian lands; pref-

erence to Secretary of the Interior; 

waiver of preference. 

5203. Organization of tribes or bands; constitu-

tion; charter; right to participate in 

revolving credit fund. 

5204. Cooperative associations; charter; pur-

poses; voting rights. 

5205. Amendment or revocation of charters; 

suits by and against associations 

5206. Loans to individuals and groups; appro-

priation. 

5207. Availability and allocation of funds; roy-

alties from mineral deposits. 

5208. Application of provisions to Osage Coun-

ty. 

5209. Rules and regulations; repeals. 

5210. Payment of gross production taxes; 

method. 

CODIFICATION 

Chapter was formerly classified to subchapter VIII 

(§ 501 et seq.) of chapter 14 of this title prior to editorial 

reclassification as this chapter. 

§ 5201. Acquisition of agricultural and grazing 
lands for Indians; title to lands; tax exemp-
tion 

The Secretary of the Interior is authorized, in 
his discretion, to acquire by purchase, relin-
quishment, gift, exchange, or assignment, any 
interest in lands, water rights, or surface rights 
to lands, within or without existing Indian res-
ervations, including trust or otherwise re-
stricted lands now in Indian ownership: Pro-

vided, That such lands shall be agricultural and 
grazing lands of good character and quality in 
proportion to the respective needs of the par-
ticular Indian or Indians for whom such pur-
chases are made. Title to all lands so acquired 
shall be taken in the name of the United States, 
in trust for the tribe, band, group, or individual 
Indian for whose benefit such land is so ac-
quired, and while the title thereto is held by the 
United States said lands shall be free from any 
and all taxes, save that the State of Oklahoma 
is authorized to levy and collect a gross-produc-
tion tax, not in excess of the rate applied to pro-
duction from lands in private ownership, upon 
all oil and gas produced from said lands, which 
said tax the Secretary of the Interior is author-
ized and directed to cause to be paid. 

(June 26, 1936, ch. 831, § 1, 49 Stat. 1967.) 

CODIFICATION 

Section was formerly classified to section 501 of this 

title prior to editorial reclassification and renumbering 

as this section. 

SHORT TITLE 

Act June 26, 1936, ch. 831, 49 Stat. 1967, which enacted 

this chapter, is popularly known as the ‘‘Oklahoma 

Welfare Act’’ and the ‘‘Oklahoma Indian Welfare Act’’. 

REFERENCES TO THIS SECTION 

References to this section in chapter 46 of this title 

deemed to include section 82a of this title, see section 

5391 of this title. 

§ 5202. Purchase of restricted Indian lands; pref-
erence to Secretary of the Interior; waiver of 
preference 

Whenever any restricted Indian land or inter-
ests in land, other than sales or leases of oil, 
gas, or other minerals therein, are offered for 
sale, pursuant to the terms of this chapter or 
any other Act of Congress, the Secretary of the 
Interior shall have a preference right, in his dis-
cretion, to purchase the same for or in behalf of 
any other Indian or Indians of the same or any 
other tribe, at a fair valuation to be fixed by the 
appraisement satisfactory to the Indian owner 
or owners, or if offered for sale at auction said 
Secretary shall have a preference right, in his 
discretion, to purchase the same for or in behalf 
of any other Indian or Indians by meeting the 
highest bid otherwise offered therefor. 

The preference right of the Secretary to pur-
chase shall be considered as waived where notice 
of the pendency of sale is given in writing to the 
Superintendent of the Five Civilized Tribes for 
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