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in coordination with the Elder Justice Coordi-
nating Council (established under section 1397k 
of title 42), shall create, compile, evaluate, and 
disseminate materials and information, and pro-
vide the necessary training and technical assist-
ance, to assist States and units of local govern-
ment in— 

(1) investigating, prosecuting, pursuing, pre-
venting, understanding, and mitigating the 
impact of— 

(A) physical, sexual, and psychological 
abuse of elders; 

(B) exploitation of elders, including finan-
cial abuse and scams targeting elders; and 

(C) neglect of elders; and 

(2) assessing, addressing, and mitigating the 
physical and psychological trauma to victims 
of elder abuse. 

(Pub. L. 115–70, title IV, § 403, Oct. 18, 2017, 131 
Stat. 1214.) 

§ 21742. Interstate initiatives 

(a) Interstate agreements and compacts 

The consent of Congress is given to any two or 
more States (acting through State agencies with 
jurisdiction over adult protective services) to 
enter into agreements or compacts for coopera-
tive effort and mutual assistance— 

(1) in promoting the safety and well-being of 
elders; and 

(2) in enforcing their respective laws and 
policies to promote such safety and well-being. 

(b) Recommendations on interstate communica-
tion 

The Executive Director of the State Justice 
Institute, in consultation with State or local 
adult protective services, aging, social, and 
human services and law enforcement agencies, 
nationally recognized nonprofit associations 
with expertise in data sharing among criminal 
justice agencies and familiarity with the issues 
raised in elder abuse cases, and the Secretary of 
Health and Human Services, shall submit to 
Congress legislative proposals relating to the fa-
cilitation of interstate agreements and com-
pacts. 

(Pub. L. 115–70, title IV, § 404, Oct. 18, 2017, 131 
Stat. 1215.) 

SUBCHAPTER V—MISCELLANEOUS 

§ 21751. Model power of attorney legislation 

The Attorney General shall publish model 
power of attorney legislation for the purpose of 
preventing elder abuse. 

(Pub. L. 115–70, title V, § 504, Oct. 18, 2017, 131 
Stat. 1217.) 

§ 21752. Best practices and model legislation for 
guardianship proceedings 

The Attorney General shall publish best prac-
tices for improving guardianship proceedings 
and model legislation relating to guardianship 
proceedings for the purpose of preventing elder 
abuse. 

(Pub. L. 115–70, title V, § 505, Oct. 18, 2017, 131 
Stat. 1217.) 

Subtitle III—Prevention of Particular 
Crimes 

CHAPTER 301—COMPUTER CRIMES AND 
INTELLECTUAL PROPERTY CRIMES 

Sec. 

30101. State grant program for training and prosecu-

tion of computer crimes. 

30102. Development and support of cybersecurity fo-

rensic capabilities. 

30103. Local law enforcement grants. 

30104. Improved investigative and forensic resources 

for enforcement of laws related to intellec-

tual property crimes. 

30105. Additional funding for resources to inves-

tigate and prosecute intellectual property 

crimes and other criminal activity involv-

ing computers. 

30106. Annual reports. 

§ 30101. State grant program for training and 
prosecution of computer crimes 

(a) In general 

Subject to the availability of amounts pro-
vided in advance in appropriations Acts, the Of-
fice of Justice Programs shall make a grant to 
each State, which shall be used by the State, in 
conjunction with units of local government, 
State and local courts, other States, or combi-
nations thereof in accordance with subsection 
(b). 

(b) Use of grant amounts 

Grants under this section may be used to es-
tablish and develop programs to— 

(1) assist State and local law enforcement 
agencies in enforcing State and local criminal 
laws relating to computer crime, including in-
fringement of copyrighted works over the 
Internet; 

(2) assist State and local law enforcement 
agencies in educating the public to prevent 
and identify computer crime, including in-
fringement of copyrighted works over the 
Internet; 

(3) educate and train State and local law en-
forcement officers and prosecutors to conduct 
investigations and forensic analyses of evi-
dence and prosecutions of computer crime, in-
cluding infringement of copyrighted works 
over the Internet; 

(4) assist State and local law enforcement of-
ficers and prosecutors in acquiring computer 
and other equipment to conduct investigations 
and forensic analysis of evidence of computer 
crimes; and 

(5) facilitate and promote the sharing of 
Federal law enforcement expertise and infor-
mation about the investigation, analysis, and 
prosecution of computer crimes with State 
and local law enforcement officers and pros-
ecutors, including the use of multijuris-
dictional task forces. 

(c) Assurances 

To be eligible to receive a grant under this 
section, a State shall provide assurances to the 
Attorney General that the State— 

(1) has in effect laws that penalize computer 
crime, such as criminal laws prohibiting— 

(A) fraudulent schemes executed by means 
of a computer system or network; 



Page 438 TITLE 34—CRIME CONTROL AND LAW ENFORCEMENT § 30102 

(B) the unlawful damaging, destroying, al-
tering, deleting, removing of computer soft-
ware, or data contained in a computer, com-
puter system, computer program, or com-
puter network; or 

(C) the unlawful interference with the op-
eration of or denial of access to a computer, 
computer program, computer system, or 
computer network; 

(2) an assessment of the State and local re-
source needs, including criminal justice re-
sources being devoted to the investigation and 
enforcement of computer crime laws; and 

(3) a plan for coordinating the programs 
funded under this section with other federally 
funded technical assistant and training pro-
grams, including directly funded local pro-
grams such as the Local Law Enforcement 
Block Grant program (described under the 
heading ‘‘Violent Crime Reduction Programs, 
State and Local Law Enforcement Assistance’’ 
of the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies 
Appropriations Act, 1998 (Public Law 105–119)). 

(d) Matching funds 

The Federal share of a grant received under 
this section may not exceed 90 percent of the 
costs of a program or proposal funded under this 
section unless the Attorney General waives, 
wholly or in part, the requirements of this sub-
section. 

(e) Authorization of appropriations 

(1) In general 

There is authorized to be appropriated to 
carry out this section $25,000,000 for each of 
fiscal years 2009 through 2013. 

(2) Limitations 

Of the amount made available to carry out 
this section in any fiscal year not more than 
3 percent may be used by the Attorney Gen-
eral for salaries and administrative expenses. 

(3) Minimum amount 

Unless all eligible applications submitted by 
any State or unit of local government within 
such State for a grant under this section have 
been funded, such State, together with grant-
ees within the State (other than Indian 
tribes), shall be allocated in each fiscal year 
under this section not less than 0.75 percent of 
the total amount appropriated in the fiscal 
year for grants pursuant to this section, ex-
cept that the United States Virgin Islands, 
American Samoa, Guam, and the Northern 
Mariana Islands each shall be allocated 0.25 
percent. 

(f) Grants to Indian tribes 

Notwithstanding any other provision of this 
section, the Attorney General may use amounts 
made available under this section to make 
grants to Indian tribes for use in accordance 
with this section. 

(Pub. L. 106–572, § 2, Dec. 28, 2000, 114 Stat. 3058; 
Pub. L. 110–403, title IV, § 401(a), Oct. 13, 2008, 122 
Stat. 4271.) 

REFERENCES IN TEXT 

The Departments of Commerce, Justice, and State, 

the Judiciary, and Related Agencies Appropriations 

Act, 1998, referred to in subsec. (c)(3), is Pub. L. 105–119, 

Nov. 26, 1997, 111 Stat. 2440. Provisions under the head-

ing ‘‘Violent Crime Reduction Programs, State and 

Local Law Enforcement Assistance’’, 111 Stat. 2452, are 

not classified to the Code. 

CODIFICATION 

Section was formerly classified to section 3713 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

AMENDMENTS 

2008—Subsec. (b)(1)–(3). Pub. L. 110–403, § 401(a)(1), in-

serted ‘‘, including infringement of copyrighted works 

over the Internet’’ after ‘‘computer crime’’. 

Subsec. (e)(1). Pub. L. 110–403, § 401(a)(2), substituted 

‘‘2009 through 2013’’ for ‘‘2001 through 2004’’. 

§ 30102. Development and support of 
cybersecurity forensic capabilities 

(a) In general 

The Attorney General shall establish such re-
gional computer forensic laboratories as the At-
torney General considers appropriate, and pro-
vide support to existing computer forensic lab-
oratories, in order that all such computer foren-
sic laboratories have the capability— 

(1) to provide forensic examinations with re-
spect to seized or intercepted computer evi-
dence relating to criminal activity (including 
cyberterrorism); 

(2) to provide training and education for 
Federal, State, and local law enforcement per-
sonnel and prosecutors regarding investiga-
tions, forensic analyses, and prosecutions of 
computer-related crime (including 
cyberterrorism); 

(3) to assist Federal, State, and local law en-
forcement in enforcing Federal, State, and 
local criminal laws relating to computer-re-
lated crime; 

(4) to facilitate and promote the sharing of 
Federal law enforcement expertise and infor-
mation about the investigation, analysis, and 
prosecution of computer-related crime with 
State and local law enforcement personnel and 
prosecutors, including the use of multijuris-
dictional task forces; and 

(5) to carry out such other activities as the 
Attorney General considers appropriate. 

(b) Authorization of appropriations 

(1) Authorization 

There is hereby authorized to be appro-
priated in each fiscal year $50,000,000 for pur-
poses of carrying out this section. 

(2) Availability 

Amounts appropriated pursuant to the au-
thorization of appropriations in paragraph (1) 
shall remain available until expended. 

(Pub. L. 107–56, title VIII, § 816, Oct. 26, 2001, 115 
Stat. 385.) 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 509 of Title 28, Judiciary and Judicial Procedure, 

prior to editorial reclassification and renumbering as 

this section. 
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1 See References in Text note below. 

§ 30103. Local law enforcement grants 

(a) Omitted 

(b) Grants 

The Office of Justice Programs of the Depart-
ment of Justice may make grants to eligible 
State or local law enforcement entities, includ-
ing law enforcement agencies of municipal gov-
ernments and public educational institutions, 
for training, prevention, enforcement, and pros-
ecution of intellectual property theft and in-
fringement crimes (in this subsection referred to 
as ‘‘IP–TIC grants’’), in accordance with the fol-
lowing: 

(1) Use of IP–TIC grant amounts 

IP–TIC grants may be used to establish and 
develop programs to do the following with re-
spect to the enforcement of State and local 
true name and address laws and State and 
local criminal laws on anti-infringement, anti- 
counterfeiting, and unlawful acts with respect 
to goods by reason of their protection by a 
patent, trademark, service mark, trade secret, 
or other intellectual property right under 
State or Federal law: 

(A) Assist State and local law enforcement 
agencies in enforcing those laws, including 
by reimbursing State and local entities for 
expenses incurred in performing enforce-
ment operations, such as overtime payments 
and storage fees for seized evidence. 

(B) Assist State and local law enforcement 
agencies in educating the public to prevent, 
deter, and identify violations of those laws. 

(C) Educate and train State and local law 
enforcement officers and prosecutors to con-
duct investigations and forensic analyses of 
evidence and prosecutions in matters involv-
ing those laws. 

(D) Establish task forces that include per-
sonnel from State or local law enforcement 
entities, or both, exclusively to conduct in-
vestigations and forensic analyses of evi-
dence and prosecutions in matters involving 
those laws. 

(E) Assist State and local law enforcement 
officers and prosecutors in acquiring com-
puter and other equipment to conduct inves-
tigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, 
with State and local law enforcement offi-
cers and prosecutors, of the expertise and in-
formation of Federal law enforcement agen-
cies about the investigation, analysis, and 
prosecution of matters involving those laws 
and criminal infringement of copyrighted 
works, including the use of multijuris-
dictional task forces. 

(2) Eligibility 

To be eligible to receive an IP–TIC grant, a 
State or local government entity shall provide 
to the Attorney General, in addition to the in-
formation regularly required to be provided 
under the Financial Guide issued by the Office 
of Justice Programs and any other informa-
tion required of Department of Justice’s 
grantees— 

(A) assurances that the State in which the 
government entity is located has in effect 
laws described in paragraph (1); 

(B) an assessment of the resource needs of 
the State or local government entity apply-
ing for the grant, including information on 
the need for reimbursements of base salaries 
and overtime costs, storage fees, and other 
expenditures to improve the investigation, 
prevention, or enforcement of laws described 
in paragraph (1); and 

(C) a plan for coordinating the programs 
funded under this section with other feder-
ally funded technical assistance and training 
programs, including directly funded local 
programs such as the Edward Byrne Memo-
rial Justice Assistance Grant Program au-
thorized by subpart 1 of part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.).1 

(3) Matching funds 

The Federal share of an IP–TIC grant may 
not exceed 50 percent of the costs of the pro-
gram or proposal funded by the IP–TIC grant. 

(4) Authorization of appropriations 

(A) Authorization 

There is authorized to be appropriated to 
carry out this subsection the sum of 
$25,000,000 for each of fiscal years 2009 
through 2013. 

(B) Limitation 

Of the amount made available to carry out 
this subsection in any fiscal year, not more 
than 3 percent may be used by the Attorney 
General for salaries and administrative ex-
penses. 

(Pub. L. 110–403, title IV, § 401, Oct. 13, 2008, 122 
Stat. 4271.) 

REFERENCES IN TEXT 

The Omnibus Crime Control and Safe Streets Act of 

1968, referred to in subsec. (b)(2)(C), is Pub. L. 90–351, 

June 19, 1968, 82 Stat. 197. Subpart 1 of part E of title 

I of the Act was classified generally to part A (§ 3750 et 

seq.) of subchapter V of chapter 46 of Title 42, The Pub-

lic Health and Welfare, prior to editorial reclassifica-

tion as part A (§ 10151 et seq.) of chapter 101 of this title. 

For complete classification of this Act to the Code, see 

Short Title of 1968 Act note set out under section 10101 

of this title and Tables. 

CODIFICATION 

Section is comprised of section 401 of Pub. L. 110–403. 

Subsec. (a) of section 401 of Pub. L. 110–403 amended 

section 30101 of this title. 

Section was formerly classified to section 3713a of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30104. Improved investigative and forensic re-
sources for enforcement of laws related to in-
tellectual property crimes 

(a) In general 

Subject to the availability of appropriations 
to carry out this subsection, the Attorney Gen-
eral, in consultation with the Director of the 
Federal Bureau of Investigation, shall, with re-
spect to crimes related to the theft of intellec-
tual property— 

(1) ensure that there are at least 10 addi-
tional operational agents of the Federal Bu-
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reau of Investigation designated to support 
the Computer Crime and Intellectual Property 
Section of the Criminal Division of the De-
partment of Justice in the investigation and 
coordination of intellectual property crimes; 

(2) ensure that any Computer Hacking and 
Intellectual Property Crime Unit in the De-
partment of Justice is supported by at least 1 
agent of the Federal Bureau of Investigation 
(in addition to any agent supporting such unit 
as of October 13, 2008) to support such unit for 
the purpose of investigating or prosecuting in-
tellectual property crimes; 

(3) ensure that all Computer Hacking and In-
tellectual Property Crime Units located at an 
office of a United States Attorney are assigned 
at least 2 Assistant United States Attorneys 
responsible for investigating and prosecuting 
computer hacking or intellectual property 
crimes; and 

(4) ensure the implementation of a regular 
and comprehensive training program— 

(A) the purpose of which is to train agents 
of the Federal Bureau of Investigation in the 
investigation and prosecution of such crimes 
and the enforcement of laws related to intel-
lectual property crimes; and 

(B) that includes relevant forensic training 
related to investigating and prosecuting in-
tellectual property crimes. 

(b) Organized crime plan 

Subject to the availability of appropriations 
to carry out this subsection, and not later than 
180 days after October 13, 2008, the Attorney 
General, through the United States Attorneys’ 
Offices, the Computer Crime and Intellectual 
Property section, and the Organized Crime and 
Racketeering section of the Department of Jus-
tice, and in consultation with the Federal Bu-
reau of Investigation and other Federal law en-
forcement agencies, such as the Department of 
Homeland Security, shall create and implement 
a comprehensive, long-range plan to investigate 
and prosecute international organized crime 
syndicates engaging in or supporting crimes re-
lating to the theft of intellectual property. 

(c) Authorization 

There are authorized to be appropriated to 
carry out this section $10,000,000 for each of fis-
cal years 2009 through 2013. 

(Pub. L. 110–403, title IV, § 402, Oct. 13, 2008, 122 
Stat. 4272.) 

CODIFICATION 

Section was formerly classified to section 3713b of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30105. Additional funding for resources to in-
vestigate and prosecute intellectual property 
crimes and other criminal activity involving 
computers 

(a) Additional funding for resources 

(1) Authorization 

In addition to amounts otherwise authorized 
for resources to investigate and prosecute in-
tellectual property crimes and other criminal 
activity involving computers, there are au-
thorized to be appropriated for each of the fis-
cal years 2009 through 2013— 

(A) $10,000,000 to the Director of the Fed-
eral Bureau of Investigation; and 

(B) $10,000,000 to the Attorney General for 
the Criminal Division of the Department of 
Justice. 

(2) Availability 

Any amounts appropriated under paragraph 
(1) shall remain available until expended. 

(b) Use of additional funding 

Funds made available under subsection (a) 
shall be used by the Director of the Federal Bu-
reau of Investigation and the Attorney General, 
for the Federal Bureau of Investigation and the 
Criminal Division of the Department of Justice, 
respectively, to— 

(1) hire and train law enforcement officers 
to— 

(A) investigate intellectual property 
crimes and other crimes committed through 
the use of computers and other information 
technology, including through the use of the 
Internet; and 

(B) assist in the prosecution of such 
crimes; and 

(2) enable relevant units of the Department 
of Justice, including units responsible for in-
vestigating computer hacking or intellectual 
property crimes, to procure advanced tools of 
forensic science and expert computer forensic 
assistance, including from non-governmental 
entities, to investigate, prosecute, and study 
such crimes. 

(Pub. L. 110–403, title IV, § 403, Oct. 13, 2008, 122 
Stat. 4273.) 

CODIFICATION 

Section was formerly classified to section 3713c of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30106. Annual reports 

(a) Report of the Attorney General 

Not later than 1 year after October 13, 2008, 
and annually thereafter, the Attorney General 
shall submit a report to Congress on actions 
taken to carry out sections 30103 to 30106 of this 
title. The initial report required under this sub-
section shall be submitted by May 1, 2009. All 
subsequent annual reports shall be submitted by 
May 1st of each fiscal year thereafter. The re-
port required under this subsection may be sub-
mitted as part of the annual performance report 
of the Department of Justice, and shall include 
the following: 

(1) With respect to grants issued under sec-
tion 30103 of this title, the number and iden-
tity of State and local law enforcement grant 
applicants, the number of grants issued, the 
dollar value of each grant, including a break 
down of such value showing how the recipient 
used the funds, the specific purpose of each 
grant, and the reports from recipients of the 
grants on the efficacy of the program sup-
ported by the grant. The Department of Jus-
tice shall use the information provided by the 
grant recipients to produce a statement for 
each individual grant. Such statement shall 
state whether each grantee has accomplished 
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the purposes of the grant as established in sec-
tion 30103(b) of this title. Those grantees not 
in compliance with the requirements of sec-
tions 30103 to 30106 of this title shall be sub-
ject, but not limited to, sanctions as described 
in the Financial Guide issued by the Office of 
Justice Programs at the Department of Jus-
tice. 

(2) With respect to the additional agents of 
the Federal Bureau of Investigation author-
ized under paragraphs (1) and (2) of section 
30104(a) of this title, the number of investiga-
tions and actions in which such agents were 
engaged, the type of each action, the resolu-
tion of each action, and any penalties imposed 
in each action. 

(3) With respect to the training program au-
thorized under section 30104(a)(4) of this title, 
the number of agents of the Federal Bureau of 
Investigation participating in such program, 
the elements of the training program, and the 
subject matters covered by the program. 

(4) With respect to the organized crime plan 
authorized under section 30104(b) of this title, 
the number of organized crime investigations 
and prosecutions resulting from such plan. 

(5) With respect to the authorizations under 
section 30105 of this title— 

(A) the number of law enforcement officers 
hired and the number trained; 

(B) the number and type of investigations 
and prosecutions resulting from the hiring 
and training of such law enforcement offi-
cers; 

(C) the defendants involved in any such 
prosecutions; 

(D) any penalties imposed in each such 
successful prosecution; 

(E) the advanced tools of forensic science 
procured to investigate, prosecute, and 
study computer hacking or intellectual 
property crimes; and 

(F) the number and type of investigations 
and prosecutions in such tools were used. 

(6) Any other information that the Attorney 
General may consider relevant to inform Con-
gress on the effective use of the resources au-
thorized under sections 30103, 30104, and 30105 
of this title. 

(7) A summary of the efforts, activities, and 
resources the Department of Justice has allo-
cated to the enforcement, investigation, and 
prosecution of intellectual property crimes, 
including— 

(A) a review of the policies and efforts of 
the Department of Justice related to the 
prevention and investigation of intellectual 
property crimes, including efforts at the Of-
fice of Justice Programs, the Criminal Divi-
sion of the Department of Justice, the Exec-
utive Office of United States Attorneys, the 
Office of the Attorney General, the Office of 
the Deputy Attorney General, the Office of 
Legal Policy, and any other agency or bu-
reau of the Department of Justice whose ac-
tivities relate to intellectual property; 

(B) a summary of the overall successes and 
failures of such policies and efforts; 

(C) a review of the investigative and pros-
ecution activity of the Department of Jus-
tice with respect to intellectual property 
crimes, including— 

(i) the number of investigations initiated 
related to such crimes; 

(ii) the number of arrests related to such 
crimes; and 

(iii) the number of prosecutions for such 
crimes, including— 

(I) the number of defendants involved 
in such prosecutions; 

(II) whether the prosecution resulted 
in a conviction; and 

(III) the sentence and the statutory 
maximum for such crime, as well as the 
average sentence imposed for such 
crime; and 

(D) a Department-wide assessment of the 
staff, financial resources, and other re-
sources (such as time, technology, and train-
ing) devoted to the enforcement, investiga-
tion, and prosecution of intellectual prop-
erty crimes, including the number of inves-
tigators, prosecutors, and forensic special-
ists dedicated to investigating and prosecut-
ing intellectual property crimes. 

(8) A summary of the efforts, activities, and 
resources that the Department of Justice has 
taken to— 

(A) minimize duplicating the efforts, mate-
rials, facilities, and procedures of any other 
Federal agency responsible for the enforce-
ment, investigation, or prosecution of intel-
lectual property crimes; and 

(B) enhance the efficiency and consistency 
with which Federal funds and resources are 
expended to enforce, investigate, or pros-
ecute intellectual property crimes, including 
the extent to which the Department has uti-
lized existing personnel, materials, tech-
nologies, and facilities. 

(b) Initial report of the Attorney General 

The first report required to be submitted by 
the Attorney General under subsection (a) shall 
include a summary of the efforts, activities, and 
resources the Department of Justice has allo-
cated in the 5 years prior to October 13, 2008, as 
well as the 1-year period following such date, to 
the enforcement, investigation, and prosecution 
of intellectual property crimes, including— 

(1) a review of the policies and efforts of the 
Department of Justice related to the preven-
tion and investigation of intellectual property 
crimes, including efforts at the Office of Jus-
tice Programs, the Criminal Division of the 
Department of Justice, the Executive Office of 
United States Attorneys, the Office of the At-
torney General, the Office of the Deputy At-
torney General, the Office of Legal Policy, and 
any other agency or bureau of the Department 
of Justice whose activities relate to intellec-
tual property; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and prosecu-
tion activity of the Department of Justice 
with respect to intellectual property crimes, 
including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 
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(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and 

(4) a Department-wide assessment of the 
staff, financial resources, and other resources 
(such as time, technology, and training) de-
voted to the enforcement, investigation, and 
prosecution of intellectual property crimes, 
including the number of investigators, pros-
ecutors, and forensic specialists dedicated to 
investigating and prosecuting intellectual 
property crimes. 

(c) Report of the FBI 

Not later than 1 year after October 13, 2008, 
and annually thereafter, the Director of the 
Federal Bureau of Investigation shall submit a 
report to Congress on actions taken to carry out 
sections 30103 to 30106 of this title. The initial 
report required under this subsection shall be 
submitted by May 1, 2009. All subsequent annual 
reports shall be submitted by May 1st of each 
fiscal year thereafter. The report required under 
this subsection may be submitted as part of the 
annual performance report of the Department of 
Justice, and shall include— 

(1) a review of the policies and efforts of the 
Bureau related to the prevention and inves-
tigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and prosecu-
tion activity of the Bureau with respect to in-
tellectual property crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, fi-
nancial resources, and other resources (such as 
time, technology, and training) devoted to the 
enforcement, investigation, and prosecution of 
intellectual property crimes, including the 
number of investigators, prosecutors, and fo-
rensic specialists dedicated to investigating 
and prosecuting intellectual property crimes. 

(d) Initial report of the FBI 

The first report required to be submitted by 
the Director of the Federal Bureau of Investiga-
tion under subsection (c) shall include a sum-
mary of the efforts, activities, and resources the 
Federal Bureau of Investigation has allocated in 
the 5 years prior to October 13, 2008, as well as 
the 1-year period following such date to the en-
forcement, investigation, and prosecution of in-
tellectual property crimes, including— 

(1) a review of the policies and efforts of the 
Bureau related to the prevention and inves-
tigation of intellectual property crimes; 

(2) a summary of the overall successes and 
failures of such policies and efforts; 

(3) a review of the investigative and prosecu-
tion activity of the Bureau with respect to in-
tellectual property crimes, including— 

(A) the number of investigations initiated 
related to such crimes; 

(B) the number of arrests related to such 
crimes; and 

(C) the number of prosecutions for such 
crimes, including— 

(i) the number of defendants involved in 
such prosecutions; 

(ii) whether the prosecution resulted in a 
conviction; and 

(iii) the sentence and the statutory max-
imum for such crime, as well as the aver-
age sentence imposed for such crime; and 

(4) a Bureau-wide assessment of the staff, fi-
nancial resources, and other resources (such as 
time, technology, and training) devoted to the 
enforcement, investigation, and prosecution of 
intellectual property crimes, including the 
number of investigators, prosecutors, and fo-
rensic specialists dedicated to investigating 
and prosecuting intellectual property crimes. 

(Pub. L. 110–403, title IV, § 404, Oct. 13, 2008, 122 
Stat. 4274.) 

REFERENCES IN TEXT 

Sections 30103 to 30106 of this title, referred to in sub-

secs. (a) and (c), was in the original ‘‘this title’’, mean-

ing title IV of Pub. L. 110–403, Oct. 13, 2008, 122 Stat. 

4271, which enacted sections 30103 to 30106 of this title 

and amended section 30101 of this title. For complete 

classification of title IV to the Code, see Tables. 

CODIFICATION 

Section was formerly classified to section 3713d of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

CHAPTER 303—PRISON RAPE ELIMINATION 

Sec. 

30301. Findings. 

30302. Purposes. 

30303. National prison rape statistics, data, and re-

search. 

30304. Prison rape prevention and prosecution. 

30305. Grants to protect inmates and safeguard com-

munities. 

30306. National Prison Rape Elimination Commis-

sion. 

30307. Adoption and effect of national standards. 

30308. Requirement that accreditation organiza-

tions adopt accreditation standards. 

30309. Definitions. 

§ 30301. Findings 

Congress makes the following findings: 
(1) 2,100,146 persons were incarcerated in the 

United States at the end of 2001: 1,324,465 in 
Federal and State prisons and 631,240 in coun-
ty and local jails. In 1999, there were more 
than 10,000,000 separate admissions to and dis-
charges from prisons and jails. 

(2) Insufficient research has been conducted 
and insufficient data reported on the extent of 
prison rape. However, experts have conserv-
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atively estimated that at least 13 percent of 
the inmates in the United States have been 
sexually assaulted in prison. Many inmates 
have suffered repeated assaults. Under this es-
timate, nearly 200,000 inmates now incarcer-
ated have been or will be the victims of prison 
rape. The total number of inmates who have 
been sexually assaulted in the past 20 years 
likely exceeds 1,000,000. 

(3) Inmates with mental illness are at in-
creased risk of sexual victimization. America’s 
jails and prisons house more mentally ill indi-
viduals than all of the Nation’s psychiatric 
hospitals combined. As many as 16 percent of 
inmates in State prisons and jails, and 7 per-
cent of Federal inmates, suffer from mental 
illness. 

(4) Young first-time offenders are at in-
creased risk of sexual victimization. Juveniles 
are 5 times more likely to be sexually as-
saulted in adult rather than juvenile facili-
ties—often within the first 48 hours of incar-
ceration. 

(5) Most prison staff are not adequately 
trained or prepared to prevent, report, or treat 
inmate sexual assaults. 

(6) Prison rape often goes unreported, and in-
mate victims often receive inadequate treat-
ment for the severe physical and psychological 
effects of sexual assault—if they receive treat-
ment at all. 

(7) HIV and AIDS are major public health 
problems within America’s correctional facili-
ties. In 2000, 25,088 inmates in Federal and 
State prisons were known to be infected with 
HIV/AIDS. In 2000, HIV/AIDS accounted for 
more than 6 percent of all deaths in Federal 
and State prisons. Infection rates for other 
sexually transmitted diseases, tuberculosis, 
and hepatitis B and C are also far greater for 
prisoners than for the American population as 
a whole. Prison rape undermines the public 
health by contributing to the spread of these 
diseases, and often giving a potential death 
sentence to its victims. 

(8) Prison rape endangers the public safety 
by making brutalized inmates more likely to 
commit crimes when they are released—as 
600,000 inmates are each year. 

(9) The frequently interracial character of 
prison sexual assaults significantly exacer-
bates interracial tensions, both within prison 
and, upon release of perpetrators and victims 
from prison, in the community at large. 

(10) Prison rape increases the level of homi-
cides and other violence against inmates and 
staff, and the risk of insurrections and riots. 

(11) Victims of prison rape suffer severe 
physical and psychological effects that hinder 
their ability to integrate into the community 
and maintain stable employment upon their 
release from prison. They are thus more likely 
to become homeless and/or require govern-
ment assistance. 

(12) Members of the public and government 
officials are largely unaware of the epidemic 
character of prison rape and the day-to-day 
horror experienced by victimized inmates. 

(13) The high incidence of sexual assault 
within prisons involves actual and potential 
violations of the United States Constitution. 

In Farmer v. Brennan, 511 U.S. 825 (1994), the 
Supreme Court ruled that deliberate indiffer-
ence to the substantial risk of sexual assault 
violates prisoners’ rights under the Cruel and 
Unusual Punishments Clause of the Eighth 
Amendment. The Eighth Amendment rights of 
State and local prisoners are protected 
through the Due Process Clause of the Four-
teenth Amendment. Pursuant to the power of 
Congress under Section Five of the Fourteenth 
Amendment, Congress may take action to en-
force those rights in States where officials 
have demonstrated such indifference. States 
that do not take basic steps to abate prison 
rape by adopting standards that do not gen-
erate significant additional expenditures dem-
onstrate such indifference. Therefore, such 
States are not entitled to the same level of 
Federal benefits as other States. 

(14) The high incidence of prison rape under-
mines the effectiveness and efficiency of 
United States Government expenditures 
through grant programs such as those dealing 
with health care; mental health care; disease 
prevention; crime prevention, investigation, 
and prosecution; prison construction, mainte-
nance, and operation; race relations; poverty; 
unemployment and homelessness. The effec-
tiveness and efficiency of these federally fund-
ed grant programs are compromised by the 
failure of State officials to adopt policies and 
procedures that reduce the incidence of prison 
rape in that the high incidence of prison 
rape— 

(A) increases the costs incurred by Fed-
eral, State, and local jurisdictions to admin-
ister their prison systems; 

(B) increases the levels of violence, di-
rected at inmates and at staff, within pris-
ons; 

(C) increases health care expenditures, 
both inside and outside of prison systems, 
and reduces the effectiveness of disease pre-
vention programs by substantially increas-
ing the incidence and spread of HIV, AIDS, 
tuberculosis, hepatitis B and C, and other 
diseases; 

(D) increases mental health care expendi-
tures, both inside and outside of prison sys-
tems, by substantially increasing the rate of 
post-traumatic stress disorder, depression, 
suicide, and the exacerbation of existing 
mental illnesses among current and former 
inmates; 

(E) increases the risks of recidivism, civil 
strife, and violent crime by individuals who 
have been brutalized by prison rape; and 

(F) increases the level of interracial ten-
sions and strife within prisons and, upon re-
lease of perpetrators and victims, in the 
community at large. 

(15) The high incidence of prison rape has a 
significant effect on interstate commerce be-
cause it increases substantially— 

(A) the costs incurred by Federal, State, 
and local jurisdictions to administer their 
prison systems; 

(B) the incidence and spread of HIV, AIDS, 
tuberculosis, hepatitis B and C, and other 
diseases, contributing to increased health 
and medical expenditures throughout the 
Nation; 
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(C) the rate of post-traumatic stress dis-
order, depression, suicide, and the exacer-
bation of existing mental illnesses among 
current and former inmates, contributing to 
increased health and medical expenditures 
throughout the Nation; and 

(D) the risk of recidivism, civil strife, and 
violent crime by individuals who have been 
brutalized by prison rape. 

(Pub. L. 108–79, § 2, Sept. 4, 2003, 117 Stat. 972.) 

CODIFICATION 

Section was formerly classified to section 15601 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

IMPLEMENTING THE PRISON RAPE ELIMINATION ACT 

Memorandum of President of the United States, May 

17, 2012, 77 F.R. 30873, provided: 
Memorandum for the Heads of Executive Depart-

ments and Agencies 
Sexual violence, against any victim, is an assault on 

human dignity and an affront to American values. The 

Prison Rape Elimination Act of 2003 (PREA) was en-

acted with bipartisan support and established a ‘‘zero- 

tolerance standard’’ for rape in prisons in the United 

States. 42 U.S.C. 15602(1) [now 34 U.S.C. 30301(1)]. 
My Administration, with leadership from the Depart-

ment of Justice, has worked diligently to implement 

the principles set out in PREA. Today, the Attorney 

General finalized a rule adopting national standards to 

prevent, detect, and respond to prison rape. This rule 

expresses my Administration’s conclusion that PREA 

applies to all Federal confinement facilities, including 

those operated by executive departments and agencies 

(agencies) other than the Department of Justice, 

whether administered by the Federal Government or by 

a private organization on behalf of the Federal Govern-

ment. 
Each agency is responsible for, and must be account-

able for, the operations of its own confinement facili-

ties, and each agency has extensive expertise regarding 

its own facilities, particularly those housing unique 

populations. Thus, each agency is best positioned to de-

termine how to implement the Federal laws and rules 

that govern its own operations, the conduct of its own 

employees, and the safety of persons in its custody. To 

advance the goals of PREA, we must ensure that all 

agencies that operate confinement facilities adopt high 

standards to prevent, detect, and respond to sexual 

abuse. In addition to adopting such standards, the suc-

cess of PREA in combating sexual abuse in confine-

ment facilities will depend on effective agency and fa-

cility leadership and the development of an agency cul-

ture that prioritizes efforts to combat sexual abuse. 
In order to implement PREA comprehensively across 

the Federal Government, I hereby direct all agencies 

with Federal confinement facilities that are not al-

ready subject to the Department of Justice’s final rule 

to work with the Attorney General to propose, within 

120 days of the date of this memorandum, any rules or 

procedures necessary to satisfy the requirements of 

PREA and to finalize any such rules or procedures 

within 240 days of their proposal. 
This memorandum shall be implemented consistent 

with the requirements of Executive Order 13175 of No-

vember 6, 2000 (Consultation and Coordination With In-

dian Tribal Governments). 
This memorandum is not intended to, and does not, 

create any right or benefit, substantive or procedural, 

enforceable at law or in equity by any party against 

the United States, its departments, agencies, or enti-

ties, its officers, employees, or agents, or any other 

person. 
The Director of the Office of Management and Budget 

is hereby authorized and directed to publish this memo-

randum in the Federal Register. 

BARACK OBAMA. 

§ 30302. Purposes 

The purposes of this chapter are to— 
(1) establish a zero-tolerance standard for 

the incidence of prison rape in prisons in the 
United States; 

(2) make the prevention of prison rape a top 
priority in each prison system; 

(3) develop and implement national stand-
ards for the detection, prevention, reduction, 
and punishment of prison rape; 

(4) increase the available data and informa-
tion on the incidence of prison rape, con-
sequently improving the management and ad-
ministration of correctional facilities; 

(5) standardize the definitions used for col-
lecting data on the incidence of prison rape; 

(6) increase the accountability of prison offi-
cials who fail to detect, prevent, reduce, and 
punish prison rape; 

(7) protect the Eighth Amendment rights of 
Federal, State, and local prisoners; 

(8) increase the efficiency and effectiveness 
of Federal expenditures through grant pro-
grams such as those dealing with health care; 
mental health care; disease prevention; crime 
prevention, investigation, and prosecution; 
prison construction, maintenance, and oper-
ation; race relations; poverty; unemployment; 
and homelessness; and 

(9) reduce the costs that prison rape imposes 
on interstate commerce. 

(Pub. L. 108–79, § 3, Sept. 4, 2003, 117 Stat. 974.) 

CODIFICATION 

Section was formerly classified to section 15602 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30303. National prison rape statistics, data, and 
research 

(a) Annual comprehensive statistical review 

(1) In general 

The Bureau of Justice Statistics of the De-
partment of Justice (in this section referred to 
as the ‘‘Bureau’’) shall carry out, for each cal-
endar year, a comprehensive statistical review 
and analysis of the incidence and effects of 
prison rape. The statistical review and analy-
sis shall include, but not be limited to the 
identification of the common characteristics 
of— 

(A) both victims and perpetrators of prison 
rape; and 

(B) prisons and prison systems with a high 
incidence of prison rape. 

(2) Considerations 

In carrying out paragraph (1), the Bureau 
shall consider— 

(A) how rape should be defined for the pur-
poses of the statistical review and analysis; 

(B) how the Bureau should collect informa-
tion about staff-on-inmate sexual assault; 

(C) how the Bureau should collect informa-
tion beyond inmate self-reports of prison 
rape; 

(D) how the Bureau should adjust the data 
in order to account for differences among 
prisons as required by subsection (c)(3); 

(E) the categorization of prisons as re-
quired by subsection (c)(4); and 
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(F) whether a preliminary study of prison 
rape should be conducted to inform the 
methodology of the comprehensive statis-
tical review. 

(3) Solicitation of views 

The Bureau of Justice Statistics shall solicit 
views from representatives of the following: 
State departments of correction; county and 
municipal jails; juvenile correctional facili-
ties; former inmates; victim advocates; re-
searchers; and other experts in the area of sex-
ual assault. 

(4) Sampling techniques 

The review and analysis under paragraph (1) 
shall be based on a random sample, or other 
scientifically appropriate sample, of not less 
than 10 percent of all Federal, State, and 
county prisons, and a representative sample of 
municipal prisons. The selection shall include 
at least one prison from each State. The selec-
tion of facilities for sampling shall be made at 
the latest practicable date prior to conducting 
the surveys and shall not be disclosed to any 
facility or prison system official prior to the 
time period studied in the survey. Selection of 
a facility for sampling during any year shall 
not preclude its selection for sampling in any 
subsequent year. 

(5) Surveys 

In carrying out the review and analysis 
under paragraph (1), the Bureau shall, in addi-
tion to such other methods as the Bureau con-
siders appropriate, use surveys and other sta-
tistical studies of current and former inmates 
from a sample of Federal, State, county, and 
municipal prisons. The Bureau shall ensure 
the confidentiality of each survey participant, 
except as authorized in paragraph (7). 

(6) Participation in survey 

Federal, State, or local officials or facility 
administrators that receive a request from the 
Bureau under subsection (a)(4) or (5) will be re-
quired to participate in the national survey 
and provide access to any inmates under their 
legal custody. 

(7) Reporting on child abuse and neglect 

Nothing in section 10134 or 10231 of this title 
or any other provision of law, including para-
graph (5), shall prevent the Bureau (including 
its agents), in carrying out the review and 
analysis under paragraph (1), from reporting 
to the designated public officials such infor-
mation (and only such information) regarding 
child abuse or child neglect with respect to 
which the statutes or regulations of a State 
(or a political subdivision thereof) require 
prompt reporting. 

(b) Review Panel on Prison Rape 

(1) Establishment 

To assist the Bureau in carrying out the re-
view and analysis under subsection (a), there 
is established, within the Department of Jus-
tice, the Review Panel on Prison Rape (in this 
section referred to as the ‘‘Panel’’). 

(2) Membership 

(A) Composition 

The Panel shall be composed of 3 members, 
each of whom shall be appointed by the At-

torney General, in consultation with the 
Secretary of Health and Human Services. 

(B) Qualifications 

Members of the Panel shall be selected 
from among individuals with knowledge or 
expertise in matters to be studied by the 
Panel. 

(3) Public hearings 

(A) In general 

The duty of the Panel shall be to carry 
out, for each calendar year, public hearings 
concerning the operation of the three pris-
ons with the highest incidence of prison rape 
and the two prisons with the lowest inci-
dence of prison rape in each category of fa-
cilities identified under subsection (c)(4). 
The Panel shall hold a separate hearing re-
garding the three Federal or State prisons 
with the highest incidence of prison rape. 
The purpose of these hearings shall be to 
collect evidence to aid in the identification 
of common characteristics of both victims 
and perpetrators of prison rape, and the 
identification of common characteristics of 
prisons and prison systems with a high inci-
dence of prison rape, and the identification 
of common characteristics of prisons and 
prison systems that appear to have been suc-
cessful in deterring prison rape. 

(B) Testimony at hearings 

(i) Public officials 

In carrying out the hearings required 
under subparagraph (A), the Panel shall re-
quest the public testimony of Federal, 
State, and local officials (and organiza-
tions that represent such officials), includ-
ing the warden or director of each prison, 
who bears responsibility for the preven-
tion, detection, and punishment of prison 
rape at each entity, and the head of the 
prison system encompassing such prison. 

(ii) Victims 

The Panel may request the testimony of 
prison rape victims, organizations rep-
resenting such victims, and other appro-
priate individuals and organizations. 

(C) Subpoenas 

(i) Issuance 

The Panel may issue subpoenas for the 
attendance of witnesses and the produc-
tion of written or other matter. 

(ii) Enforcement 

In the case of contumacy or refusal to 
obey a subpoena, the Attorney General 
may in a Federal court of appropriate ju-
risdiction obtain an appropriate order to 
enforce the subpoena. 

(c) Reports 

(1) In general 

Not later than June 30 of each year, the At-
torney General shall submit a report on the 
activities of the Bureau and the Review Panel, 
with respect to prison rape, for the preceding 
calendar year to— 

(A) Congress; and 
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(B) the Secretary of Health and Human 
Services. 

(2) Contents 

The report required under paragraph (1) 
shall include— 

(A) with respect to the effects of prison 
rape, statistical, sociological, and psycho-
logical data; 

(B) with respect to the incidence of prison 
rape— 

(i) statistical data aggregated at the 
Federal, State, prison system, and prison 
levels; 

(ii) a listing of those institutions in the 
representative sample, separated into each 
category identified under subsection (c)(4) 
and ranked according to the incidence of 
prison rape in each institution; and 

(iii) an identification of those institu-
tions in the representative sample that ap-
pear to have been successful in deterring 
prison rape; and 

(C) a listing of any prisons in the rep-
resentative sample that did not cooperate 
with the survey conducted pursuant to this 
section. 

(3) Data adjustments 

In preparing the information specified in 
paragraph (2), the Attorney General shall use 
established statistical methods to adjust the 
data as necessary to account for differences 
among institutions in the representative sam-
ple, which are not related to the detection, 
prevention, reduction and punishment of pris-
on rape, or which are outside the control of 
the State, prison, or prison system, in order to 
provide an accurate comparison among pris-
ons. Such differences may include the mission, 
security level, size, and jurisdiction under 
which the prison operates. For each such ad-
justment made, the Attorney General shall 
identify and explain such adjustment in the 
report. 

(4) Categorization of prisons 

The report shall divide the prisons surveyed 
into three categories. One category shall be 
composed of all Federal and State prisons. The 
other two categories shall be defined by the 
Attorney General in order to compare similar 
institutions. 

(d) Contracts and grants 

In carrying out its duties under this section, 
the Attorney General may— 

(1) provide grants for research through the 
National Institute of Justice; and 

(2) contract with or provide grants to any 
other entity the Attorney General deems ap-
propriate. 

(e) Authorization of appropriations 

There are authorized to be appropriated 
$15,000,000 for each of fiscal years 2004 through 
2010 to carry out this section. 

(Pub. L. 108–79, § 4, Sept. 4, 2003, 117 Stat. 975; 
Pub. L. 109–108, title I, § 113(a), Nov. 22, 2005, 119 
Stat. 2305.) 

CODIFICATION 

Section was formerly classified to section 15603 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

AMENDMENTS 

2005—Subsec. (a)(5). Pub. L. 109–108, § 113(a)(1), in-

serted ‘‘, except as authorized in paragraph (7)’’ before 

period at end. 

Subsec. (a)(7). Pub. L. 109–108, § 113(a)(2), added par. 

(7). 

§ 30304. Prison rape prevention and prosecution 

(a) Information and assistance 

(1) National clearinghouse 

There is established within the National In-
stitute of Corrections a national clearinghouse 
for the provision of information and assistance 
to Federal, State, and local authorities re-
sponsible for the prevention, investigation, 
and punishment of instances of prison rape. 

(2) Training and education 

The National Institute of Corrections shall 
conduct periodic training and education pro-
grams for Federal, State, and local authorities 
responsible for the prevention, investigation, 
and punishment of instances of prison rape. 

(b) Reports 

(1) In general 

Not later than September 30 of each year, 
the National Institute of Corrections shall 
submit a report to Congress and the Secretary 
of Health and Human Services. This report 
shall be available to the Director of the Bu-
reau of Justice Statistics. 

(2) Contents 

The report required under paragraph (1) 
shall summarize the activities of the Depart-
ment of Justice regarding prison rape abate-
ment for the preceding calendar year. 

(c) Authorization of appropriations 

There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2004 through 
2010 to carry out this section. 

(Pub. L. 108–79, § 5, Sept. 4, 2003, 117 Stat. 978.) 

CODIFICATION 

Section was formerly classified to section 15604 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30305. Grants to protect inmates and safeguard 
communities 

(a) Grants authorized 

From amounts made available for grants 
under this section, the Attorney General shall 
make grants to States to assist those States in 
ensuring that budgetary circumstances (such as 
reduced State and local spending on prisons) do 
not compromise efforts to protect inmates (par-
ticularly from prison rape) and to safeguard the 
communities to which inmates return. The pur-
pose of grants under this section shall be to pro-
vide funds for personnel, training, technical as-
sistance, data collection, and equipment to pre-
vent and prosecute prisoner rape. 

(b) Use of grant amounts 

Amounts received by a grantee under this sec-
tion may be used by the grantee, directly or 
through subgrants, only for one or more of the 
following activities: 
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(1) Protecting inmates 

Protecting inmates by— 
(A) undertaking efforts to more effectively 

prevent prison rape; 
(B) investigating incidents of prison rape; 

or 
(C) prosecuting incidents of prison rape. 

(2) Safeguarding communities 

Safeguarding communities by— 
(A) making available, to officials of State 

and local governments who are considering 
reductions to prison budgets, training and 
technical assistance in successful methods 
for moderating the growth of prison popu-
lations without compromising public safety, 
including successful methods used by other 
jurisdictions; 

(B) developing and utilizing analyses of 
prison populations and risk assessment in-
struments that will improve State and local 
governments’ understanding of risks to the 
community regarding release of inmates in 
the prison population; 

(C) preparing maps demonstrating the con-
centration, on a community-by-community 
basis, of inmates who have been released, to 
facilitate the efficient and effective— 

(i) deployment of law enforcement re-
sources (including probation and parole re-
sources); and 

(ii) delivery of services (such as job 
training and substance abuse treatment) 
to those released inmates; 

(D) promoting collaborative efforts, among 
officials of State and local governments and 
leaders of appropriate communities, to un-
derstand and address the effects on a com-
munity of the presence of a disproportionate 
number of released inmates in that commu-
nity; or 

(E) developing policies and programs that 
reduce spending on prisons by effectively re-
ducing rates of parole and probation revoca-
tion without compromising public safety. 

(c) Grant requirements 

(1) Period 

A grant under this section shall be made for 
a period of not more than 2 years. 

(2) Maximum 

The amount of a grant under this section 
may not exceed $1,000,000. 

(3) Matching 

The Federal share of a grant under this sec-
tion may not exceed 50 percent of the total 
costs of the project described in the applica-
tion submitted under subsection (d) for the fis-
cal year for which the grant was made under 
this section. 

(d) Applications 

(1) In general 

To request a grant under this section, the 
chief executive of a State shall submit an ap-
plication to the Attorney General at such 
time, in such manner, and accompanied by 
such information as the Attorney General may 
require. 

(2) Contents 

Each application required by paragraph (1) 
shall— 

(A)(i) include the certification of the chief 
executive that the State receiving such 
grant has adopted all national prison rape 
standards that, as of the date on which the 
application was submitted, have been pro-
mulgated under this chapter; or 

(ii) demonstrate to the Attorney General, 
in such manner as the Attorney General 
shall require, that the State receiving such 
grant is actively working to adopt and 
achieve full compliance with the national 
prison rape standards described in clause (i); 

(B) specify with particularity the prevent-
ative, prosecutorial, or administrative ac-
tivities to be undertaken by the State with 
the amounts received under the grant; and 

(C) in the case of an application for a grant 
for one or more activities specified in para-
graph (2) of subsection (b)— 

(i) review the extent of the budgetary 
circumstances affecting the State gener-
ally and describe how those circumstances 
relate to the State’s prisons; 

(ii) describe the rate of growth of the 
State’s prison population over the preced-
ing 10 years and explain why the State 
may have difficulty sustaining that rate of 
growth; and 

(iii) explain the extent to which officials 
(including law enforcement officials) of 
State and local governments and victims 
of crime will be consulted regarding deci-
sions whether, or how, to moderate the 
growth of the State’s prison population. 

(e) Reports by grantee 

(1) In general 

The Attorney General shall require each 
grantee to submit, not later than 90 days after 
the end of the period for which the grant was 
made under this section, a report on the ac-
tivities carried out under the grant. The re-
port shall identify and describe those activi-
ties and shall contain an evaluation of the ef-
fect of those activities on— 

(A) the number of incidents of prison rape, 
and the grantee’s response to such incidents; 
and 

(B) the safety of the prisons, and the safe-
ty of the communities in which released in-
mates are present. 

(2) Dissemination 

The Attorney General shall ensure that each 
report submitted under paragraph (1) is made 
available under the national clearinghouse es-
tablished under section 30304 of this title. 

(f) State defined 

In this section, the term ‘‘State’’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, and any other territory or posses-
sion of the United States. 

(g) Authorization of appropriations 

(1) In general 

There are authorized to be appropriated for 
grants under this section $40,000,000 for each of 
fiscal years 2004 through 2010. 
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(2) Limitation 

Of amounts made available for grants under 
this section, not less than 50 percent shall be 
available only for activities specified in para-
graph (1) of subsection (b). 

(Pub. L. 108–79, § 6, Sept. 4, 2003, 117 Stat. 978; 
Pub. L. 114–324, § 7(1), Dec. 16, 2016, 130 Stat. 
1951.) 

CODIFICATION 

Section was formerly classified to section 15605 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

AMENDMENTS 

2016—Subsec. (d)(2)(A). Pub. L. 114–324 added subpar. 

(A) and struck out former subpar. (A) which read as fol-

lows: ‘‘include the certification of the chief executive 

that the State receiving such grant— 

‘‘(i) has adopted all national prison rape standards 

that, as of the date on which the application was sub-

mitted, have been promulgated under this chapter; 

and 

‘‘(ii) will consider adopting all national prison rape 

standards that are promulgated under this chapter 

after such date;’’. 

§ 30306. National Prison Rape Elimination Com-
mission 

(a) Establishment 

There is established a commission to be 
known as the National Prison Rape Elimination 
Commission (in this section referred to as the 
‘‘Commission’’). 

(b) Members 

(1) In general 

The Commission shall be composed of 9 
members, of whom— 

(A) 3 shall be appointed by the President; 
(B) 2 shall be appointed by the Speaker of 

the House of Representatives, unless the 
Speaker is of the same party as the Presi-
dent, in which case 1 shall be appointed by 
the Speaker of the House of Representatives 
and 1 shall be appointed by the minority 
leader of the House of Representatives; 

(C) 1 shall be appointed by the minority 
leader of the House of Representatives (in 
addition to any appointment made under 
subparagraph (B)); 

(D) 2 shall be appointed by the majority 
leader of the Senate, unless the majority 
leader is of the same party as the President, 
in which case 1 shall be appointed by the 
majority leader of the Senate and 1 shall be 
appointed by the minority leader of the Sen-
ate; and 

(E) 1 member appointed by the minority 
leader of the Senate (in addition to any ap-
pointment made under subparagraph (D)). 

(2) Persons eligible 

Each member of the Commission shall be an 
individual who has knowledge or expertise in 
matters to be studied by the Commission. 

(3) Consultation required 

The President, the Speaker and minority 
leader of the House of Representatives, and 
the majority leader and minority leader of the 
Senate shall consult with one another prior to 

the appointment of the members of the Com-
mission to achieve, to the maximum extent 
possible, fair and equitable representation of 
various points of view with respect to the mat-
ters to be studied by the Commission. 

(4) Term 

Each member shall be appointed for the life 
of the Commission. 

(5) Time for initial appointments 

The appointment of the members shall be 
made not later than 60 days after September 4, 
2003. 

(6) Vacancies 

A vacancy in the Commission shall be filled 
in the manner in which the original appoint-
ment was made, and shall be made not later 
than 60 days after the date on which the va-
cancy occurred. 

(c) Operation 

(1) Chairperson 

Not later than 15 days after appointments of 
all the members are made, the President shall 
appoint a chairperson for the Commission 
from among its members. 

(2) Meetings 

The Commission shall meet at the call of the 
chairperson. The initial meeting of the Com-
mission shall take place not later than 30 days 
after the initial appointment of the members 
is completed. 

(3) Quorum 

A majority of the members of the Commis-
sion shall constitute a quorum to conduct 
business, but the Commission may establish a 
lesser quorum for conducting hearings sched-
uled by the Commission. 

(4) Rules 

The Commission may establish by majority 
vote any other rules for the conduct of Com-
mission business, if such rules are not incon-
sistent with this chapter or other applicable 
law. 

(d) Comprehensive study of the impacts of pris-
on rape 

(1) In general 

The Commission shall carry out a compre-
hensive legal and factual study of the 
penalogical, physical, mental, medical, social, 
and economic impacts of prison rape in the 
United States on— 

(A) Federal, State, and local governments; 
and 

(B) communities and social institutions 
generally, including individuals, families, 
and businesses within such communities and 
social institutions. 

(2) Matters included 

The study under paragraph (1) shall in-
clude— 

(A) a review of existing Federal, State, and 
local government policies and practices with 
respect to the prevention, detection, and 
punishment of prison rape; 

(B) an assessment of the relationship be-
tween prison rape and prison conditions, and 
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of existing monitoring, regulatory, and en-
forcement practices that are intended to ad-
dress any such relationship; 

(C) an assessment of pathological or social 
causes of prison rape; 

(D) an assessment of the extent to which 
the incidence of prison rape contributes to 
the spread of sexually transmitted diseases 
and to the transmission of HIV; 

(E) an assessment of the characteristics of 
inmates most likely to commit prison rape 
and the effectiveness of various types of 
treatment or programs to reduce such likeli-
hood; 

(F) an assessment of the characteristics of 
inmates most likely to be victims of prison 
rape and the effectiveness of various types of 
treatment or programs to reduce such likeli-
hood; 

(G) an assessment of the impacts of prison 
rape on individuals, families, social institu-
tions and the economy generally, including 
an assessment of the extent to which the in-
cidence of prison rape contributes to recidi-
vism and to increased incidence of sexual as-
sault; 

(H) an examination of the feasibility and 
cost of conducting surveillance, undercover 
activities, or both, to reduce the incidence of 
prison rape; 

(I) an assessment of the safety and secu-
rity of prison facilities and the relationship 
of prison facility construction and design to 
the incidence of prison rape; 

(J) an assessment of the feasibility and 
cost of any particular proposals for prison 
reform; 

(K) an identification of the need for addi-
tional scientific and social science research 
on the prevalence of prison rape in Federal, 
State, and local prisons; 

(L) an assessment of the general relation-
ship between prison rape and prison vio-
lence; 

(M) an assessment of the relationship be-
tween prison rape and levels of training, su-
pervision, and discipline of prison staff; and 

(N) an assessment of existing Federal and 
State systems for reporting incidents of 
prison rape, including an assessment of 
whether existing systems provide an ade-
quate assurance of confidentiality, impar-
tiality and the absence of reprisal. 

(3) Report 

(A) Distribution 

Not later than 5 years after the date of the 
initial meeting of the Commission, the Com-
mission shall submit a report on the study 
carried out under this subsection to— 

(i) the President; 
(ii) the Congress; 
(iii) the Attorney General; 
(iv) the Secretary of Health and Human 

Services; 
(v) the Director of the Federal Bureau of 

Prisons; 
(vi) the chief executive of each State; 

and 
(vii) the head of the department of cor-

rections of each State. 

(B) Contents 

The report under subparagraph (A) shall 
include— 

(i) the findings and conclusions of the 
Commission; 

(ii) recommended national standards for 
reducing prison rape; 

(iii) recommended protocols for preserv-
ing evidence and treating victims of prison 
rape; and 

(iv) a summary of the materials relied on 
by the Commission in the preparation of 
the report. 

(e) Recommendations 

(1) In general 

In conjunction with the report submitted 
under subsection (d)(3), the Commission shall 
provide the Attorney General and the Sec-
retary of Health and Human Services with rec-
ommended national standards for enhancing 
the detection, prevention, reduction, and pun-
ishment of prison rape. 

(2) Matters included 

The information provided under paragraph 
(1) shall include recommended national stand-
ards relating to— 

(A) the classification and assignment of 
prisoners, using proven standardized instru-
ments and protocols, in a manner that limits 
the occurrence of prison rape; 

(B) the investigation and resolution of 
rape complaints by responsible prison au-
thorities, local and State police, and Federal 
and State prosecution authorities; 

(C) the preservation of physical and testi-
monial evidence for use in an investigation 
of the circumstances relating to the rape; 

(D) acute-term trauma care for rape vic-
tims, including standards relating to— 

(i) the manner and extent of physical ex-
amination and treatment to be provided to 
any rape victim; and 

(ii) the manner and extent of any psy-
chological examination, psychiatric care, 
medication, and mental health counseling 
to be provided to any rape victim; 

(E) referrals for long-term continuity of 
care for rape victims; 

(F) educational and medical testing meas-
ures for reducing the incidence of HIV trans-
mission due to prison rape; 

(G) post-rape prophylactic medical meas-
ures for reducing the incidence of trans-
mission of sexual diseases; 

(H) the training of correctional staff suffi-
cient to ensure that they understand and ap-
preciate the significance of prison rape and 
the necessity of its eradication; 

(I) the timely and comprehensive inves-
tigation of staff sexual misconduct involving 
rape or other sexual assault on inmates; 

(J) ensuring the confidentiality of prison 
rape complaints and protecting inmates who 
make complaints of prison rape; 

(K) creating a system for reporting inci-
dents of prison rape that will ensure the con-
fidentiality of prison rape complaints, pro-
tect inmates who make prison rape com-
plaints from retaliation, and assure the im-
partial resolution of prison rape complaints; 
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(L) data collection and reporting of— 
(i) prison rape; 
(ii) prison staff sexual misconduct; and 
(iii) the resolution of prison rape com-

plaints by prison officials and Federal, 
State, and local investigation and prosecu-
tion authorities; and 

(M) such other matters as may reasonably 
be related to the detection, prevention, re-
duction, and punishment of prison rape. 

(3) Limitation 

The Commission shall not propose a rec-
ommended standard that would impose sub-
stantial additional costs compared to the 
costs presently expended by Federal, State, 
and local prison authorities. 

(f) Consultation with accreditation organizations 

In developing recommended national stand-
ards for enhancing the detection, prevention, re-
duction, and punishment of prison rape, the 
Commission shall consider any standards that 
have already been developed, or are being devel-
oped simultaneously to the deliberations of the 
Commission. The Commission shall consult with 
accreditation organizations responsible for the 
accreditation of Federal, State, local or private 
prisons, that have developed or are currently de-
veloping standards related to prison rape. The 
Commission will also consult with national as-
sociations representing the corrections profes-
sion that have developed or are currently devel-
oping standards related to prison rape. 

(g) Hearings 

(1) In general 

The Commission shall hold public hearings. 
The Commission may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence as the 
Commission considers advisable to carry out 
its duties under this section. 

(2) Witness expenses 

Witnesses requested to appear before the 
Commission shall be paid the same fees as are 
paid to witnesses under section 1821 of title 28. 
The per diem and mileage allowances for wit-
nesses shall be paid from funds appropriated to 
the Commission. 

(h) Information from Federal or State agencies 

The Commission may secure directly from any 
Federal department or agency such information 
as the Commission considers necessary to carry 
out its duties under this section. The Commis-
sion may request the head of any State or local 
department or agency to furnish such informa-
tion to the Commission. 

(i) Personnel matters 

(1) Travel expenses 

The members of the Commission shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for em-
ployees of agencies under subchapter I of chap-
ter 57 of title 5 while away from their homes 
or regular places of business in the perform-
ance of service for the Commission. 

(2) Detail of Federal employees 

With the affirmative vote of 2⁄3 of the Com-
mission, any Federal Government employee, 

with the approval of the head of the appro-
priate Federal agency, may be detailed to the 
Commission without reimbursement, and such 
detail shall be without interruption or loss of 
civil service status, benefits, or privileges. 

(3) Procurement of temporary and intermittent 
services 

Upon the request of the Commission, the At-
torney General shall provide reasonable and 
appropriate office space, supplies, and admin-
istrative assistance. 

(j) Contracts for research 

(1) National Institute of Justice 

With a 2⁄3 affirmative vote, the Commission 
may select nongovernmental researchers and 
experts to assist the Commission in carrying 
out its duties under this chapter. The National 
Institute of Justice shall contract with the re-
searchers and experts selected by the Commis-
sion to provide funding in exchange for their 
services. 

(2) Other organizations 

Nothing in this subsection shall be con-
strued to limit the ability of the Commission 
to enter into contracts with other entities or 
organizations for research necessary to carry 
out the duties of the Commission under this 
section. 

(k) Subpoenas 

(1) Issuance 

The Commission may issue subpoenas for 
the attendance of witnesses and the produc-
tion of written or other matter. 

(2) Enforcement 

In the case of contumacy or refusal to obey 
a subpoena, the Attorney General may in a 
Federal court of appropriate jurisdiction ob-
tain an appropriate order to enforce the sub-
poena. 

(3) Confidentiality of documentary evidence 

Documents provided to the Commission pur-
suant to a subpoena issued under this sub-
section shall not be released publicly without 
the affirmative vote of 2⁄3 of the Commission. 

(l) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion. 

(m) Termination 

The Commission shall terminate on the date 
that is 60 days after the date on which the Com-
mission submits the reports required by this 
section. 

(n) Exemption 

The Commission shall be exempt from the 
Federal Advisory Committee Act. 

(Pub. L. 108–79, § 7, Sept. 4, 2003, 117 Stat. 980; 
Pub. L. 108–447, div. B, title I, § 123(1), Dec. 8, 
2004, 118 Stat. 2871; Pub. L. 109–108, title I, 
§ 113(b), Nov. 22, 2005, 119 Stat. 2305; Pub. L. 
109–162, title XI, § 1181, Jan. 5, 2006, 119 Stat. 3126; 
Pub. L. 110–199, title II, § 261, Apr. 9, 2008, 122 
Stat. 694.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 

subsec. (n), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, 
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which is set out in the Appendix to Title 5, Government 

Organization and Employees. 

CODIFICATION 

Section was formerly classified to section 15606 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

AMENDMENTS 

2008—Subsec. (d)(3)(A). Pub. L. 110–199 substituted ‘‘5 

years’’ for ‘‘3 years’’ in introductory provisions. 

2006—Subsec. (d)(3)(A). Pub. L. 109–162 made amend-

ment identical to that made by Pub. L. 109–108. See 2005 

Amendment note below. 

2005—Subsec. (d)(3)(A). Pub. L. 109–108 substituted ‘‘3 

years’’ for ‘‘2 years’’. 

2004—Pub. L. 108–447 substituted ‘‘Elimination’’ for 

‘‘Reduction’’ in section catchline and in text of subsec. 

(a). 

CONSTRUCTION OF 2008 AMENDMENT 

For construction of amendments by Pub. L. 110–199 

and requirements for grants made under such amend-

ments, see section 60504 of this title. 

§ 30307. Adoption and effect of national stand-
ards 

(a) Publication of proposed standards 

(1) Final rule 

Not later than 1 year after receiving the re-
port specified in section 30306(d)(3) of this 
title, the Attorney General shall publish a 
final rule adopting national standards for the 
detection, prevention, reduction, and punish-
ment of prison rape. 

(2) Independent judgment 

The standards referred to in paragraph (1) 
shall be based upon the independent judgment 
of the Attorney General, after giving due con-
sideration to the recommended national 
standards provided by the Commission under 
section 30306(e) of this title, and being in-
formed by such data, opinions, and proposals 
that the Attorney General determines to be 
appropriate to consider. 

(3) Limitation 

The Attorney General shall not establish a 
national standard under this section that 
would impose substantial additional costs 
compared to the costs presently expended by 
Federal, State, and local prison authorities. 
The Attorney General may, however, provide a 
list of improvements for consideration by cor-
rectional facilities. 

(4) Transmission to States 

Within 90 days of publishing the final rule 
under paragraph (1), the Attorney General 
shall transmit the national standards adopted 
under such paragraph to the chief executive of 
each State, the head of the department of cor-
rections of each State, and to the appropriate 
authorities in those units of local government 
who oversee operations in one or more prisons. 

(b) Applicability to Federal Bureau of Prisons 

The national standards referred to in sub-
section (a) shall apply to the Federal Bureau of 
Prisons immediately upon adoption of the final 
rule under subsection (a)(4). 

(c) Applicability to detention facilities operated 
by the Department of Homeland Security 

(1) In general 

Not later than 180 days after March 7, 2013, 
the Secretary of Homeland Security shall pub-
lish a final rule adopting national standards 
for the detection, prevention, reduction, and 
punishment of rape and sexual assault in fa-
cilities that maintain custody of aliens de-
tained for a violation of the immigrations 
laws of the United States. 

(2) Applicability 

The standards adopted under paragraph (1) 
shall apply to detention facilities operated by 
the Department of Homeland Security and to 
detention facilities operated under contract 
with the Department. 

(3) Compliance 

The Secretary of Homeland Security shall— 
(A) assess compliance with the standards 

adopted under paragraph (1) on a regular 
basis; and 

(B) include the results of the assessments 
in performance evaluations of facilities com-
pleted by the Department of Homeland Secu-
rity. 

(4) Considerations 

In adopting standards under paragraph (1), 
the Secretary of Homeland Security shall give 
due consideration to the recommended na-
tional standards provided by the Commission 
under section 30306(e) of this title. 

(5) Definition 

As used in this section, the term ‘‘detention 
facilities operated under contract with the De-
partment’’ includes, but is not limited to con-
tract detention facilities and detention facili-
ties operated through an intergovernmental 
service agreement with the Department of 
Homeland Security. 

(d) Applicability to custodial facilities operated 
by the Department of Health and Human 
Services 

(1) In general 

Not later than 180 days after March 7, 2013, 
the Secretary of Health and Human Services 
shall publish a final rule adopting national 
standards for the detection, prevention, reduc-
tion, and punishment of rape and sexual as-
sault in facilities that maintain custody of un-
accompanied alien children (as defined in sec-
tion 279(g) of title 6). 

(2) Applicability 

The standards adopted under paragraph (1) 
shall apply to facilities operated by the De-
partment of Health and Human Services and 
to facilities operated under contract with the 
Department. 

(3) Compliance 

The Secretary of Health and Human Serv-
ices shall— 

(A) assess compliance with the standards 
adopted under paragraph (1) on a regular 
basis; and 

(B) include the results of the assessments 
in performance evaluations of facilities com-
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pleted by the Department of Health and 
Human Services. 

(4) Considerations 

In adopting standards under paragraph (1), 
the Secretary of Health and Human Services 
shall give due consideration to the rec-
ommended national standards provided by the 
Commission under section 30306(e) of this title. 

(e) Eligibility for Federal funds 

(1) Covered programs 

(A) In general 

For purposes of this subsection, a grant 
program is covered by this subsection if, and 
only if— 

(i) the program is carried out by or under 
the authority of the Attorney General; 

(ii) the program may provide amounts to 
States for prison purposes; and 

(iii) the program is not administered by 
the Office on Violence Against Women of 
the Department of Justice. 

(B) List 

For each fiscal year, the Attorney General 
shall prepare a list identifying each program 
that meets the criteria of subparagraph (A) 
and provide that list to each State. 

(2) Adoption of national standards 

(A) In general 

For each fiscal year, any amount that a 
State would otherwise receive for prison 
purposes for that fiscal year under a grant 
program covered by this subsection shall be 
reduced by 5 percent, unless the chief execu-
tive officer of the State submits to the At-
torney General proof of compliance with this 
chapter through— 

(i) a certification that the State has 
adopted, and is in full compliance with, 
the national standards described in sub-
section (a); or 

(ii) an assurance that the State intends 
to adopt and achieve full compliance with 
those national standards so as to ensure 
that a certification under clause (i) may be 
submitted in future years, which in-
cludes— 

(I) a commitment that not less than 5 
percent of such amount shall be used for 
this purpose; or 

(II) a request that the Attorney Gen-
eral hold 5 percent of such amount in 
abeyance pursuant to the requirements 
of subparagraph (E). 

(B) Rules for certification 

(i) In general 

A chief executive officer of a State who 
submits a certification under this para-
graph shall also provide the Attorney Gen-
eral with— 

(I) a list of the prisons under the oper-
ational control of the executive branch 
of the State; 

(II) a list of the prisons listed under 
subclause (I) that were audited during 
the most recently concluded audit year; 

(III) all final audit reports for prisons 
listed under subclause (I) that were com-

pleted during the most recently con-
cluded audit year; and 

(IV) a proposed schedule for complet-
ing an audit of all the prisons listed 
under subclause (I) during the following 
3 audit years. 

(ii) Audit appeal exception 

Beginning on the date that is 3 years 
after December 16, 2016, a chief executive 
officer of a State may submit a certifi-
cation that the State is in full compliance 
pursuant to subparagraph (A)(i) even if a 
prison under the operational control of the 
executive branch of the State has an audit 
appeal pending. 

(C) Rules for assurances 

(i) In general 

A chief executive officer of a State who 
submits an assurance under subparagraph 
(A)(ii) shall also provide the Attorney Gen-
eral with— 

(I) a list of the prisons under the oper-
ational control of the executive branch 
of the State; 

(II) a list of the prisons listed under 
subclause (I) that were audited during 
the most recently concluded audit year; 

(III) an explanation of any barriers the 
State faces to completing required au-
dits; 

(IV) all final audit reports for prisons 
listed under subclause (I) that were com-
pleted during the most recently con-
cluded audit year; 

(V) a proposed schedule for completing 
an audit of all prisons under the oper-
ational control of the executive branch 
of the State during the following 3 audit 
years; and 

(VI) an explanation of the State’s cur-
rent degree of implementation of the na-
tional standards. 

(ii) Additional requirement 

A chief executive officer of a State who 
submits an assurance under subparagraph 
(A)(ii)(I) shall, before receiving the appli-
cable funds described in subparagraph 
(A)(ii)(I), also provide the Attorney Gen-
eral with a proposed plan for the expendi-
ture of the funds during the applicable 
grant period. 

(iii) Accounting of funds 

A chief executive officer of a State who 
submits an assurance under subparagraph 
(A)(ii)(I) shall, in a manner consistent 
with the applicable grant reporting re-
quirements, submit to the Attorney Gen-
eral a detailed accounting of how the funds 
described in subparagraph (A) were used. 

(D) Sunset of assurance option 

(i) In general 

On the date that is 3 years after Decem-
ber 16, 2016, subclause (II) of subparagraph 
(A)(ii) shall cease to have effect. 

(ii) Additional sunset 

On the date that is 6 years after Decem-
ber 16, 2016, clause (ii) of subparagraph (A) 
shall cease to have effect. 
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(iii) Emergency assurances 

(I) Request 

Notwithstanding clause (ii), during the 
2-year period beginning 6 years after De-
cember 16, 2016, a chief executive officer 
of a State who certifies that the State 
has audited not less than 90 percent of 
prisons under the operational control of 
the executive branch of the State may 
request that the Attorney General allow 
the chief executive officer to submit an 
emergency assurance in accordance with 
subparagraph (A)(ii) as in effect on the 
day before the date on which that sub-
paragraph ceased to have effect under 
clause (ii) of this subparagraph. 

(II) Grant of request 

The Attorney General shall grant a re-
quest submitted under subclause (I) 
within 60 days upon a showing of good 
cause. 

(E) Disposition of funds held in abeyance 

(i) In general 

If the chief executive officer of a State 
who has submitted an assurance under 
subparagraph (A)(ii)(II) subsequently sub-
mits a certification under subparagraph 
(A)(i) during the 3-year period beginning 
on December 16, 2016, the Attorney General 
will release all funds held in abeyance 
under subparagraph (A)(ii)(II) to be used 
by the State in accordance with the condi-
tions of the grant program for which the 
funds were provided. 

(ii) Release of funds 

If the chief executive officer of a State 
who has submitted an assurance under 
subparagraph (A)(ii)(II) is unable to sub-
mit a certification during the 3-year pe-
riod beginning on December 16, 2016, but 
does assure the Attorney General that 2⁄3 
of prisons under the operational control of 
the executive branch of the State have 
been audited at least once, the Attorney 
General shall release all of the funds of the 
State held in abeyance to be used in adopt-
ing and achieving full compliance with the 
national standards, if the State agrees to 
comply with the applicable requirements 
in clauses (ii) and (iii) of subparagraph (C). 

(iii) Redistribution of funds 

If the chief executive officer of a State 
who has submitted an assurance under 
subparagraph (A)(ii)(II) is unable to sub-
mit a certification during the 3-year pe-
riod beginning on December 16, 2016, and 
does not assure the Attorney General that 
2⁄3 of prisons under the operational control 
of the executive branch of the State have 
been audited at least once, the Attorney 
General shall redistribute the funds of the 
State held in abeyance to other States to 
be used in accordance with the conditions 
of the grant program for which the funds 
were provided. 

(F) Publication of audit results 

Not later than 1 year after December 16, 
2016, the Attorney General shall request 

from each State, and make available on an 
appropriate Internet website, all final audit 
reports completed to date for prisons under 
the operational control of the executive 
branch of each State. The Attorney General 
shall update such website annually with re-
ports received from States under subpara-
graphs (B)(i) and (C)(i). 

(G) Report on implementation of national 
standards 

Not later than 2 years after December 16, 
2016, the Attorney General shall issue a re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi-
ciary of the House of Representatives on the 
status of implementation of the national 
standards and the steps the Department, in 
conjunction with the States and other key 
stakeholders, is taking to address any unre-
solved implementation issues. 

(3) Report on noncompliance 

Not later than September 30 of each year, 
the Attorney General shall publish a report 
listing each grantee that is not in compliance 
with the national standards adopted pursuant 
to subsection (a). 

(4) Cooperation with survey 

For each fiscal year, any amount that a 
State receives for that fiscal year under a 
grant program covered by this subsection 
shall not be used for prison purposes (and shall 
be returned to the grant program if no other 
authorized use is available), unless the chief 
executive of the State submits to the Attor-
ney General a certification that neither the 
State, nor any political subdivision or unit of 
local government within the State, is listed in 
a report issued by the Attorney General pursu-
ant to section 30303(c)(2)(C) of this title. 

(5) Redistribution of amounts 

Amounts under a grant program not granted 
by reason of a reduction under paragraph (2), 
or returned by reason of the prohibition in 
paragraph (4), shall be granted to one or more 
entities not subject to such reduction or such 
prohibition, subject to the other laws govern-
ing that program. 

(6) Implementation 

The Attorney General shall establish proce-
dures to implement this subsection, including 
procedures for effectively applying this sub-
section to discretionary grant programs. 

(7) Effective date 

(A) Requirement of adoption of standards 

The first grants to which paragraph (2) ap-
plies are grants for the second fiscal year be-
ginning after the date on which the national 
standards under subsection (a) are finalized. 

(B) Requirement for cooperation 

The first grants to which paragraph (4) ap-
plies are grants for the fiscal year beginning 
after September 4, 2003. 

(8) Background checks for auditors 

An individual seeking certification by the 
Department of Justice to serve as an auditor 
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of prison compliance with the national stand-
ards described in subsection (a) shall, upon re-
quest, submit fingerprints in the manner de-
termined by the Attorney General for criminal 
history record checks of the applicable State 
and Federal Bureau of Investigation reposi-
tories. 

(Pub. L. 108–79, § 8, Sept. 4, 2003, 117 Stat. 985; 
Pub. L. 113–4, title XI, § 1101(c), Mar. 7, 2013, 127 
Stat. 134; Pub. L. 114–324, §§ 5, 7(2), Dec. 16, 2016, 
130 Stat. 1950, 1951.) 

CODIFICATION 

Section was formerly classified to section 15607 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

AMENDMENTS 

2016—Subsec. (e)(1)(A)(iii). Pub. L. 114–324, § 5, added 

cl. (iii). 

Subsec. (e)(2). Pub. L. 114–324, § 7(2)(A), added par. (2) 

and struck out former par. (2) which read as follows: 

‘‘For each fiscal year, any amount that a State would 

otherwise receive for prison purposes for that fiscal 

year under a grant program covered by this subsection 

shall be reduced by 5 percent, unless the chief executive 

of the State submits to the Attorney General— 

‘‘(A) a certification that the State has adopted, and 

is in full compliance with, the national standards de-

scribed in subsection (a); or 

‘‘(B) an assurance that not less than 5 percent of 

such amount shall be used only for the purpose of en-

abling the State to adopt, and achieve full compli-

ance with, those national standards, so as to ensure 

that a certification under subparagraph (A) may be 

submitted in future years.’’ 

Subsec. (e)(8). Pub. L. 114–324, § 7(2)(B), added par. (8). 

2013—Subsecs. (c) to (e). Pub. L. 113–4 added subsecs. 

(c) and (d) and redesignated former subsec. (c) as (e). 

§ 30308. Requirement that accreditation organi-
zations adopt accreditation standards 

(a) Eligibility for Federal grants 

Notwithstanding any other provision of law, 
an organization responsible for the accredita-
tion of Federal, State, local, or private prisons, 
jails, or other penal facilities may not receive 
any new Federal grants during any period in 
which such organization fails to meet any of the 
requirements of subsection (b). 

(b) Requirements 

To be eligible to receive Federal grants, an ac-
creditation organization referred to in sub-
section (a) must meet the following require-
ments: 

(1) At all times after 90 days after September 
4, 2003, the organization shall have in effect, 
for each facility that it is responsible for ac-
crediting, accreditation standards for the de-
tection, prevention, reduction, and punish-
ment of prison rape. 

(2) At all times after 1 year after the date of 
the adoption of the final rule under section 
30307(a)(4) of this title, the organization shall, 
in addition to any other such standards that it 
may promulgate relevant to the detection, 
prevention, reduction, and punishment of pris-
on rape, adopt accreditation standards con-
sistent with the national standards adopted 
pursuant to such final rule. 

(Pub. L. 108–79, § 9, Sept. 4, 2003, 117 Stat. 987.) 

CODIFICATION 

Section was formerly classified to section 15608 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30309. Definitions 

In this chapter, the following definitions shall 
apply: 

(1) Carnal knowledge 

The term ‘‘carnal knowledge’’ means con-
tact between the penis and the vulva or the 
penis and the anus, including penetration of 
any sort, however slight. 

(2) Inmate 

The term ‘‘inmate’’ means any person incar-
cerated or detained in any facility who is ac-
cused of, convicted of, sentenced for, or adju-
dicated delinquent for, violations of criminal 
law or the terms and conditions of parole, pro-
bation, pretrial release, or diversionary pro-
gram. 

(3) Jail 

The term ‘‘jail’’ means a confinement facil-
ity of a Federal, State, or local law enforce-
ment agency to hold— 

(A) persons pending adjudication of crimi-
nal charges; or 

(B) persons committed to confinement 
after adjudication of criminal charges for 
sentences of 1 year or less. 

(4) HIV 

The term ‘‘HIV’’ means the human immuno-
deficiency virus. 

(5) Oral sodomy 

The term ‘‘oral sodomy’’ means contact be-
tween the mouth and the penis, the mouth and 
the vulva, or the mouth and the anus. 

(6) Police lockup 

The term ‘‘police lockup’’ means a tem-
porary holding facility of a Federal, State, or 
local law enforcement agency to hold— 

(A) inmates pending bail or transport to 
jail; 

(B) inebriates until ready for release; or 
(C) juveniles pending parental custody or 

shelter placement. 

(7) Prison 

The term ‘‘prison’’ means any confinement 
facility of a Federal, State, or local govern-
ment, whether administered by such govern-
ment or by a private organization on behalf of 
such government, and includes— 

(A) any local jail or police lockup; and 
(B) any juvenile facility used for the cus-

tody or care of juvenile inmates. 

(8) Prison rape 

The term ‘‘prison rape’’ includes the rape of 
an inmate in the actual or constructive con-
trol of prison officials. 

(9) Rape 

The term ‘‘rape’’ means— 
(A) the carnal knowledge, oral sodomy, 

sexual assault with an object, or sexual fond-
ling of a person, forcibly or against that per-
son’s will; 
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(B) the carnal knowledge, oral sodomy, 
sexual assault with an object, or sexual fond-
ling of a person not forcibly or against the 
person’s will, where the victim is incapable 
of giving consent because of his or her youth 
or his or her temporary or permanent men-
tal or physical incapacity; or 

(C) the carnal knowledge, oral sodomy, 
sexual assault with an object, or sexual fond-
ling of a person achieved through the exploi-
tation of the fear or threat of physical vio-
lence or bodily injury. 

(10) Sexual assault with an object 

The term ‘‘sexual assault with an object’’ 
means the use of any hand, finger, object, or 
other instrument to penetrate, however slight-
ly, the genital or anal opening of the body of 
another person. 

(11) Sexual fondling 

The term ‘‘sexual fondling’’ means the 
touching of the private body parts of another 
person (including the genitalia, anus, groin, 
breast, inner thigh, or buttocks) for the pur-
pose of sexual gratification. 

(12) Exclusions 

The terms and conditions described in para-
graphs (9) and (10) shall not apply to— 

(A) custodial or medical personnel gather-
ing physical evidence, or engaged in other 
legitimate medical treatment, in the course 
of investigating prison rape; 

(B) the use of a health care provider’s 
hands or fingers or the use of medical de-
vices in the course of appropriate medical 
treatment unrelated to prison rape; or 

(C) the use of a health care provider’s 
hands or fingers and the use of instruments 
to perform body cavity searches in order to 
maintain security and safety within the 
prison or detention facility, provided that 
the search is conducted in a manner consist-
ent with constitutional requirements. 

(Pub. L. 108–79, § 10, Sept. 4, 2003, 117 Stat. 987.) 

CODIFICATION 

Section was formerly classified to section 15609 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

CHAPTER 305—HATE CRIMES 

Sec. 

30501. Findings. 

30502. Definitions. 

30503. Support for criminal investigations and pros-

ecutions by State, local, and tribal law en-

forcement officials. 

30504. Grant program. 

30505. Severability. 

30506. Rule of construction. 

§ 30501. Findings 

Congress makes the following findings: 
(1) The incidence of violence motivated by 

the actual or perceived race, color, religion, 
national origin, gender, sexual orientation, 
gender identity, or disability of the victim 
poses a serious national problem. 

(2) Such violence disrupts the tranquility 
and safety of communities and is deeply divi-
sive. 

(3) State and local authorities are now and 
will continue to be responsible for prosecuting 
the overwhelming majority of violent crimes 
in the United States, including violent crimes 
motivated by bias. These authorities can carry 
out their responsibilities more effectively with 
greater Federal assistance. 

(4) Existing Federal law is inadequate to ad-
dress this problem. 

(5) A prominent characteristic of a violent 
crime motivated by bias is that it devastates 
not just the actual victim and the family and 
friends of the victim, but frequently savages 
the community sharing the traits that caused 
the victim to be selected. 

(6) Such violence substantially affects inter-
state commerce in many ways, including the 
following: 

(A) The movement of members of targeted 
groups is impeded, and members of such 
groups are forced to move across State lines 
to escape the incidence or risk of such vio-
lence. 

(B) Members of targeted groups are pre-
vented from purchasing goods and services, 
obtaining or sustaining employment, or par-
ticipating in other commercial activity. 

(C) Perpetrators cross State lines to com-
mit such violence. 

(D) Channels, facilities, and instrumental-
ities of interstate commerce are used to fa-
cilitate the commission of such violence. 

(E) Such violence is committed using arti-
cles that have traveled in interstate com-
merce. 

(7) For generations, the institutions of slav-
ery and involuntary servitude were defined by 
the race, color, and ancestry of those held in 
bondage. Slavery and involuntary servitude 
were enforced, both prior to and after the 
adoption of the 13th amendment to the Con-
stitution of the United States, through wide-
spread public and private violence directed at 
persons because of their race, color, or ances-
try, or perceived race, color, or ancestry. Ac-
cordingly, eliminating racially motivated vio-
lence is an important means of eliminating, to 
the extent possible, the badges, incidents, and 
relics of slavery and involuntary servitude. 

(8) Both at the time when the 13th, 14th, and 
15th amendments to the Constitution of the 
United States were adopted, and continuing to 
date, members of certain religious and na-
tional origin groups were and are perceived to 
be distinct ‘‘races’’. Thus, in order to elimi-
nate, to the extent possible, the badges, inci-
dents, and relics of slavery, it is necessary to 
prohibit assaults on the basis of real or per-
ceived religions or national origins, at least to 
the extent such religions or national origins 
were regarded as races at the time of the adop-
tion of the 13th, 14th, and 15th amendments to 
the Constitution of the United States. 

(9) Federal jurisdiction over certain violent 
crimes motivated by bias enables Federal, 
State, and local authorities to work together 
as partners in the investigation and prosecu-
tion of such crimes. 

(10) The problem of crimes motivated by bias 
is sufficiently serious, widespread, and inter-
state in nature as to warrant Federal assist-
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ance to States, local jurisdictions, and Indian 
tribes. 

(Pub. L. 111–84, div. E, § 4702, Oct. 28, 2009, 123 
Stat. 2835.) 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 249 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

§ 30502. Definitions 

In this division— 
(1) the term ‘‘crime of violence’’ has the 

meaning given that term in section 16 of title 
18; 

(2) the term ‘‘hate crime’’ has the meaning 
given that term in section 280003(a) of the Vio-
lent Crime Control and Law Enforcement Act 
of 1994 (Public Law 103–322; 108 Stat. 2096), as 
amended by this Act; 

(3) the term ‘‘local’’ means a county, city, 
town, township, parish, village, or other gen-
eral purpose political subdivision of a State; 
and 

(4) the term ‘‘State’’ includes the District of 
Columbia, Puerto Rico, and any other terri-
tory or possession of the United States. 

(Pub. L. 111–84, div. E, § 4703(b), Oct. 28, 2009, 123 
Stat. 2836.) 

REFERENCES IN TEXT 

This division, referred to in text, is division E of Pub. 

L. 111–84, Oct. 28, 2009, 123 Stat. 2835, known as the Mat-

thew Shepard and James Byrd, Jr. Hate Crimes Preven-

tion Act. For complete classification of division E to 

the Code, see Short Title of 2009 Act note set out under 

section 10101 of this title and Tables. 
Section 280003(a) of the Violent Crime Control and 

Law Enforcement Act of 1994 (Public Law 103–322; 108 

Stat. 2096), as amended by this Act, referred to in par. 

(2), is section 280003(a) of Pub. L. 103–322, Sept. 13, 1994, 

108 Stat. 2096, as amended by Pub. L. 111–84, which en-

acted provisions listed in a table relating to sentencing 

guidelines set out as a note under section 994 of Title 

28, Judiciary and Judicial Procedure. 

CODIFICATION 

Section is comprised of subsec. (b) of section 4703 of 

Pub. L. 111–84. Subsec. (a) of section 4703 of Pub. L. 

111–84 amended provisions listed in a Table of Provi-

sions for Review, Promulgation, or Amendment of Fed-

eral Sentencing Guidelines set out under section 994 of 

Title 28, Judiciary and Judicial Procedure. 
Section was formerly classified as a note under sec-

tion 3716 of Title 42, The Public Health and Welfare, 

prior to editorial reclassification and renumbering as 

this section. 

§ 30503. Support for criminal investigations and 
prosecutions by State, local, and tribal law 
enforcement officials 

(a) Assistance other than financial assistance 

(1) In general 

At the request of a State, local, or tribal law 
enforcement agency, the Attorney General 
may provide technical, forensic, prosecutorial, 
or any other form of assistance in the criminal 
investigation or prosecution of any crime 
that— 

(A) constitutes a crime of violence; 
(B) constitutes a felony under the State, 

local, or tribal laws; and 

(C) is motivated by prejudice based on the 
actual or perceived race, color, religion, na-
tional origin, gender, sexual orientation, 
gender identity, or disability of the victim, 
or is a violation of the State, local, or tribal 
hate crime laws. 

(2) Priority 

In providing assistance under paragraph (1), 
the Attorney General shall give priority to 
crimes committed by offenders who have com-
mitted crimes in more than one State and to 
rural jurisdictions that have difficulty cover-
ing the extraordinary expenses relating to the 
investigation or prosecution of the crime. 

(b) Grants 

(1) In general 

The Attorney General may award grants to 
State, local, and tribal law enforcement agen-
cies for extraordinary expenses associated 
with the investigation and prosecution of hate 
crimes. 

(2) Office of Justice Programs 

In implementing the grant program under 
this subsection, the Office of Justice Programs 
shall work closely with grantees to ensure 
that the concerns and needs of all affected par-
ties, including community groups and schools, 
colleges, and universities, are addressed 
through the local infrastructure developed 
under the grants. 

(3) Application 

(A) In general 

Each State, local, and tribal law enforce-
ment agency that desires a grant under this 
subsection shall submit an application to 
the Attorney General at such time, in such 
manner, and accompanied by or containing 
such information as the Attorney General 
shall reasonably require. 

(B) Date for submission 

Applications submitted pursuant to sub-
paragraph (A) shall be submitted during the 
60-day period beginning on a date that the 
Attorney General shall prescribe. 

(C) Requirements 

A State, local, and tribal law enforcement 
agency applying for a grant under this sub-
section shall— 

(i) describe the extraordinary purposes 
for which the grant is needed; 

(ii) certify that the State, local govern-
ment, or Indian tribe lacks the resources 
necessary to investigate or prosecute the 
hate crime; 

(iii) demonstrate that, in developing a 
plan to implement the grant, the State, 
local, and tribal law enforcement agency 
has consulted and coordinated with non-
profit, nongovernmental victim services 
programs that have experience in provid-
ing services to victims of hate crimes; and 

(iv) certify that any Federal funds re-
ceived under this subsection will be used 
to supplement, not supplant, non-Federal 
funds that would otherwise be available 
for activities funded under this subsection. 
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(4) Deadline 

An application for a grant under this sub-
section shall be approved or denied by the At-
torney General not later than 180 business 
days after the date on which the Attorney 
General receives the application. 

(5) Grant amount 

A grant under this subsection shall not ex-
ceed $100,000 for any single jurisdiction in any 
1-year period. 

(6) Report 

Not later than December 31, 2011, the Attor-
ney General shall submit to Congress a report 
describing the applications submitted for 
grants under this subsection, the award of 
such grants, and the purposes for which the 
grant amounts were expended. 

(7) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this subsection $5,000,000 for each of 
fiscal years 2010, 2011, and 2012. 

(Pub. L. 111–84, div. E, § 4704, Oct. 28, 2009, 123 
Stat. 2837.) 

CODIFICATION 

Section was formerly classified to section 3716 of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30504. Grant program 

(a) Authority to award grants 

The Office of Justice Programs of the Depart-
ment of Justice may award grants, in accord-
ance with such regulations as the Attorney Gen-
eral may prescribe, to State, local, or tribal pro-
grams designed to combat hate crimes commit-
ted by juveniles, including programs to train 
local law enforcement officers in identifying, in-
vestigating, prosecuting, and preventing hate 
crimes. 

(b) Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion. 

(Pub. L. 111–84, div. E, § 4705, Oct. 28, 2009, 123 
Stat. 2838.) 

CODIFICATION 

Section was formerly classified to section 3716a of 

Title 42, The Public Health and Welfare, prior to edi-

torial reclassification and renumbering as this section. 

§ 30505. Severability 

If any provision of this division, an amend-
ment made by this division, or the application 
of such provision or amendment to any person 
or circumstance is held to be unconstitutional, 
the remainder of this division, the amendments 
made by this division, and the application of the 
provisions of such to any person or circumstance 
shall not be affected thereby. 

(Pub. L. 111–84, div. E, § 4709, Oct. 28, 2009, 123 
Stat. 2841.) 

REFERENCES IN TEXT 

This division, referred to in text, is division E of Pub. 

L. 111–84, Oct. 28, 2009, 123 Stat. 2835, known as the Mat-

thew Shepard and James Byrd, Jr. Hate Crimes Preven-
tion Act. For complete classification of division E to 
the Code, see Short Title of 2009 Act note set out under 
section 10101 of this title and Tables. 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 249 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

§ 30506. Rule of construction 

For purposes of construing this division and 
the amendments made by this division the fol-
lowing shall apply: 

(1) In general 

Nothing in this division shall be construed 
to allow a court, in any criminal trial for an 
offense described under this division or an 
amendment made by this division, in the ab-
sence of a stipulation by the parties, to admit 
evidence of speech, beliefs, association, group 
membership, or expressive conduct unless that 
evidence is relevant and admissible under the 
Federal Rules of Evidence. Nothing in this di-
vision is intended to affect the existing rules 
of evidence. 

(2) Violent acts 

This division applies to violent acts moti-
vated by actual or perceived race, color, reli-
gion, national origin, gender, sexual orienta-
tion, gender identity, or disability of a victim. 

(3) Construction and application 

Nothing in this division, or an amendment 
made by this division, shall be construed or 
applied in a manner that infringes any rights 
under the first amendment to the Constitution 
of the United States. Nor shall anything in 
this division, or an amendment made by this 
division, be construed or applied in a manner 
that substantially burdens a person’s exercise 
of religion (regardless of whether compelled 
by, or central to, a system of religious belief), 
speech, expression, or association, unless the 
Government demonstrates that application of 
the burden to the person is in furtherance of a 
compelling governmental interest and is the 
least restrictive means of furthering that com-
pelling governmental interest, if such exercise 
of religion, speech, expression, or association 
was not intended to— 

(A) plan or prepare for an act of physical 
violence; or 

(B) incite an imminent act of physical vio-
lence against another. 

(4) Free expression 

Nothing in this division shall be construed 
to allow prosecution based solely upon an indi-
vidual’s expression of racial, religious, politi-
cal, or other beliefs or solely upon an individ-
ual’s membership in a group advocating or es-
pousing such beliefs. 

(5) First amendment 

Nothing in this division, or an amendment 
made by this division, shall be construed to di-
minish any rights under the first amendment 
to the Constitution of the United States. 

(6) Constitutional protections 

Nothing in this division shall be construed 
to prohibit any constitutionally protected 
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speech, expressive conduct or activities (re-
gardless of whether compelled by, or central 
to, a system of religious belief), including the 
exercise of religion protected by the first 
amendment to the Constitution of the United 
States and peaceful picketing or demonstra-
tion. The Constitution of the United States 
does not protect speech, conduct or activities 
consisting of planning for, conspiring to com-
mit, or committing an act of violence. 

(Pub. L. 111–84, div. E, § 4710, Oct. 28, 2009, 123 
Stat. 2841.) 

REFERENCES IN TEXT 

This division, referred to in text, is division E of Pub. 

L. 111–84, Oct. 28, 2009, 123 Stat. 2835, known as the Mat-

thew Shepard and James Byrd, Jr. Hate Crimes Preven-

tion Act. For complete classification of division E to 

the Code, see Short Title of 2009 Act note set out under 

section 10101 of this title and Tables. 

CODIFICATION 

Section was formerly classified as a note under sec-

tion 249 of Title 18, Crimes and Criminal Procedure, 

prior to editorial reclassification and renumbering as 

this section. 

Subtitle IV—Criminal Records and 
Information 

CHAPTER 401—CHILD ABUSE CRIME 
INFORMATION AND BACKGROUND CHECKS 

Sec. 

40101. Reporting child abuse crime information. 

40102. Background checks. 

40103. Funding for improvement of child abuse 

crime information. 

40104. Definitions. 

§ 40101. Reporting child abuse crime information 

(a) In general 

In each State, an authorized criminal justice 
agency of the State shall report child abuse 
crime information to, or index child abuse crime 
information in, the national criminal history 
background check system. A criminal justice 
agency may satisfy the requirement of this sub-
section by reporting or indexing all felony and 
serious misdemeanor arrests and dispositions. 

(b) Provision of State child abuse crime records 
through national criminal history back-
ground check system 

(1) Not later than 180 days after December 20, 
1993, the Attorney General shall, subject to 
availability of appropriations— 

(A) investigate the criminal history records 
system of each State and determine for each 
State a timetable by which the State should 
be able to provide child abuse crime records on 
an on-line basis through the national criminal 
history background check system; 

(B) in consultation with State officials, es-
tablish guidelines for the reporting or index-
ing of child abuse crime information, includ-
ing guidelines relating to the format, content, 
and accuracy of criminal history records and 
other procedures for carrying out this chapter; 
and 

(C) notify each State of the determinations 
made pursuant to subparagraphs (A) and (B). 

(2) The Attorney General shall require as a 
part of each State timetable that the State— 

(A) by not later than the date that is 5 years 
after December 20, 1993, have in a computer-
ized criminal history file at least 80 percent of 
the final dispositions that have been rendered 
in all identifiable child abuse crime cases in 
which there has been an event of activity 
within the last 5 years; 

(B) continue to maintain a reporting rate of 
at least 80 percent for final dispositions in all 
identifiable child abuse crime cases in which 
there has been an event of activity within the 
preceding 5 years; and 

(C) take steps to achieve 100 percent disposi-
tion reporting, including data quality audits 
and periodic notices to criminal justice agen-
cies identifying records that lack final disposi-
tions and requesting those dispositions. 

(c) Liaison 

An authorized agency of a State shall main-
tain close liaison with the National Center on 
Child Abuse and Neglect, the National Center 
for Missing and Exploited Children, and the Na-
tional Center for the Prosecution of Child Abuse 
for the exchange of technical assistance in cases 
of child abuse. 

(d) Annual summary 

(1) The Attorney General shall publish an an-
nual statistical summary of child abuse crimes. 

(2) The annual statistical summary described 
in paragraph (1) shall not contain any informa-
tion that may reveal the identity of any par-
ticular victim or alleged violator. 

(e) Annual report 

The Attorney General shall, subject to the 
availability of appropriations, publish an annual 
summary of each State’s progress in reporting 
child abuse crime information to the national 
criminal history background check system. 

(f) Study of child abuse offenders 

(1) Not later than 180 days after December 20, 
1993, the Administrator of the Office of Juvenile 
Justice and Delinquency Prevention shall begin 
a study based on a statistically significant sam-
ple of convicted child abuse offenders and other 
relevant information to determine— 

(A) the percentage of convicted child abuse 
offenders who have more than 1 conviction for 
an offense involving child abuse; 

(B) the percentage of convicted child abuse 
offenders who have been convicted of an of-
fense involving child abuse in more than 1 
State; and 

(C) the extent to which and the manner in 
which instances of child abuse form a basis for 
convictions for crimes other than child abuse 
crimes. 

(2) Not later than 2 years after December 20, 
1993, the Administrator shall submit a report to 
the Chairman of the Committee on the Judici-
ary of the Senate and the Chairman of the Com-
mittee on the Judiciary of the House of Rep-
resentatives containing a description of and a 
summary of the results of the study conducted 
pursuant to paragraph (1). 

(Pub. L. 103–209, § 2, Dec. 20, 1993, 107 Stat. 2490; 
Pub. L. 103–322, title XXXII, § 320928(b), (h), (i), 
Sept. 13, 1994, 108 Stat. 2132, 2133.) 
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