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§ 373 

(2) any retired pay, retainer pay, separation 
pay, or disability severance pay. 

(Added Pub. L. 110–181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 

§ 372. Continuation of pays during hospitaliza-
tion and rehabilitation resulting from 
wounds, injury, or illness incurred while on 
duty in a hostile fire area or exposed to an 
event of hostile fire or other hostile action 

(a) CONTINUATION OF PAYS.—If a member of a 
regular or reserve component of a uniformed 
service incurs a wound, injury, or illness in the 
line of duty while serving in a combat operation 
or a combat zone, while serving in a hostile fire 
area, or while exposed to a hostile fire event, as 
described under section 351 of this title, and is 
hospitalized for treatment of the wound, injury, 
or illness, the Secretary concerned may con-
tinue to pay to the member, notwithstanding 
any provision of this chapter to the contrary, all 
pay and allowances (including any bonus, incen-
tive pay, or similar benefit) that were being paid 
to the member at the time the member incurred 
the wound, injury, or illness. 

(b) DURATION.—The payment of pay and allow-
ances to a member under subsection (a) may 
continue until the end of the first month begin-
ning after the earliest of the following dates: 

(1) The date on which the member is re-
turned for assignment to other than a medical 
or patient unit for duty. 

(2) One year after the date on which the 
member is first hospitalized for the treatment 
of the wound, injury, or illness, except that 
the Secretary concerned may extend the ter-
mination date in six-month increments. 

(3) The date on which the member is dis-
charged, separated, or retired (including tem-
porary disability retirement) from the uni-
formed services. 

(c) BONUS, INCENTIVE PAY, OR SIMILAR BENEFIT 
DEFINED.—In this section, the term ‘‘bonus, in-
centive pay, or similar benefit’’ means a bonus, 
incentive pay, special pay, or similar payment 
paid to a member of the uniformed services 
under this title or title 10. 

(Added Pub. L. 110–181, div. A, title VI, § 661(a)(2), 
Jan. 28, 2008, 122 Stat. 176.) 

§ 373. Repayment of unearned portion of bonus, 
incentive pay, or similar benefit, and termi-
nation of remaining payments, when condi-
tions of payment not met 

(a) REPAYMENT AND TERMINATION.—Except as 
provided in subsection (b), a member of the uni-
formed services who is paid a bonus, incentive 
pay, or similar benefit, the receipt of which is 
contingent upon the member’s satisfaction of 
certain service or eligibility requirements, shall 
repay to the United States any unearned portion 
of the bonus, incentive pay, or similar benefit if 
the member fails to satisfy any such service or 
eligibility requirement, and the member may 
not receive any unpaid amounts of the bonus, in-
centive pay, or similar benefit after the member 
fails to satisfy such service or eligibility re-
quirement. 

(b) EXCEPTIONS.— 
(1) DISCRETION TO PROVIDE EXCEPTION TO TER-

MINATION AND REPAYMENT REQUIREMENTS.— 
Pursuant to the regulations prescribed to ad-
minister this section, the Secretary concerned 
may grant an exception to the repayment re-
quirement and requirement to terminate the 
payment of unpaid amounts of a bonus, incen-
tive pay, or similar benefit if the Secretary 
concerned determines that the imposition of 
the repayment and termination requirements 
with regard to a member of the uniformed 
services would be contrary to a personnel pol-
icy or management objective, would be 
against equity and good conscience, or would 
be contrary to the best interests of the United 
States. 

(2) SPECIAL RULE FOR DECEASED AND DISABLED 
MEMBERS.—(A) If a member of the uniformed 
services dies or is retired or separated with a 
combat-related disability, the Secretary con-
cerned— 

(i) shall not require repayment by the 
member or the member’s estate of the un-
earned portion of any bonus, incentive pay, 
or similar benefit previously paid to the 
member; and 

(ii) shall require the payment to the mem-
ber or the member’s estate of the remainder 
of any bonus, incentive pay, or similar bene-
fit that was not yet paid to the member, but 
to which the member was entitled imme-
diately before the death, retirement, or sep-
aration of the member, and would be paid if 
not for the death, retirement, or separation 
of the member. 

(B) Subparagraph (A) does not apply if the 
death or disability of the member is the result 
the member’s misconduct. 

(C) The amount to be paid under subpara-
graph (A)(ii) shall be equal to the full amount 
specified by the agreement or contract appli-
cable to the bonus, incentive pay, or similar 
benefit as if the member continued to be enti-
tled to the bonus, incentive pay, or similar 
benefit following the death, retirement, or 
separation. 

(D) Amounts to be paid to a member or the 
member’s estate under subparagraph (A)(ii) 
shall be paid in a lump sum not later than 90 
days after the date of the death, retirement, or 
separation of the member, whichever applies. 

(E) In this paragraph, the term ‘‘combat-re-
lated disability’’ has the meaning given that 
term in section 1413a(e) of title 10. 

(3) SPECIAL RULE FOR MEMBERS WHO RECEIVE 
SOLE SURVIVORSHIP DISCHARGE.—(A) If a mem-
ber of the uniformed services receives a sole 
survivorship discharge, the Secretary con-
cerned— 

(i) shall not require repayment by the 
member of the unearned portion of any 
bonus, incentive pay, or similar benefit pre-
viously paid to the member; and 

(ii) may grant an exception to the require-
ment to terminate the payment of any un-
paid amounts of a bonus, incentive pay, or 
similar benefit if the Secretary concerned 
determines that termination of the payment 
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