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application to the designated State agency at 
such time, in such manner, and containing 
such information, as specified by the State. 

(3) Technical assistance and training described 

For purposes of paragraph (1)(B), technical 
assistance and training is— 

(A) the identification of eligible pregnant 
women experiencing domestic violence, sex-
ual violence, sexual assault, or stalking; 

(B) the assessment of the immediate and 
short-term safety of such a pregnant woman, 
the evaluation of the impact of the violence 
or stalking on the pregnant woman’s health, 
and the assistance of the pregnant woman in 
developing a plan aimed at preventing fur-
ther domestic violence, sexual violence, sex-
ual assault, or stalking, as appropriate; 

(C) the maintenance of complete medical 
or forensic records that include the docu-
mentation of any examination, treatment 
given, and referrals made, recording the lo-
cation and nature of the pregnant woman’s 
injuries, and the establishment of mecha-
nisms to ensure the privacy and confiden-
tiality of those medical records; and 

(D) the identification and referral of the 
pregnant woman to appropriate public and 
private nonprofit entities that provide inter-
vention services, accompaniment, and sup-
portive social services. 

(4) Eligible pregnant woman 

In this subsection, the term ‘‘eligible preg-
nant woman’’ means any woman who is preg-
nant on the date on which such woman be-
comes a victim of domestic violence, sexual 
violence, sexual assault, or stalking or who 
was pregnant during the one-year period be-
fore such date. 

(e) Public awareness and education 

A State may use amounts received under a 
grant under section 18202 of this title to make 
funding available to increase public awareness 
and education concerning any services available 
to pregnant and parenting teens and women 
under this chapter, or any other resources avail-
able to pregnant and parenting women in keep-
ing with the intent and purposes of this chapter. 
The State shall be responsible for setting guide-
lines or limits as to how much of funding may 
be utilized for public awareness and education in 
any funding award. 

(Pub. L. 111–148, title X, § 10213, Mar. 23, 2010, 124 
Stat. 932.) 

§ 18204. Appropriations 

There is authorized to be appropriated, and 
there are appropriated, $25,000,000 for each of fis-
cal years 2010 through 2019, to carry out this 
chapter. 

(Pub. L. 111–148, title X, § 10214, Mar. 23, 2010, 124 
Stat. 935.) 
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§ 18301. Findings 

Congress makes the following findings: 
(1) The United States human space flight 

program has, since the first Mercury flight on 
May 5, 1961, been a source of pride and inspira-
tion for the Nation. 

(2) The establishment of and commitment to 
human exploration goals is essential for pro-
viding the necessary long term focus and pro-
grammatic consistency and robustness of the 
United States civilian space program. 

(3) The National Aeronautics and Space Ad-
ministration is and should remain a multi- 
mission agency with a balanced and robust set 
of core missions in science, aeronautics, and 
human space flight and exploration. 

(4) In the 50 years since the establishment of 
NASA, the arena of space has evolved substan-
tially. As the uses and users of space continue 
to expand, the issues and operations in the re-
gions closest to Earth have become increas-
ingly complex, with a growing number of over-
laps between civil, commercial and national 
security activities. These developments 
present opportunities and challenges to the 
space activities of NASA and the United 
States. 

(5) The extraordinary challenges of achiev-
ing access to space both motivated and accel-
erated the development of technologies and in-
dustrial capabilities that have had widespread 
applications which have contributed to the 
technological excellence of the United States. 
It is essential to tie space activity to human 
challenges ranging from enhancing the influ-
ence, relationships, security, economic devel-
opment, and commerce of the United States to 
improving the overall human condition. 

(6) It is essential to the economic well-being 
of the United States that the aerospace indus-
trial capacity, highly skilled workforce, and 
embedded expertise remain engaged in de-
manding, challenging, and exciting efforts 
that ensure United States leadership in space 
exploration and related activities. 

(7) Crewmembers provide the essential com-
ponent to ensure the return on investment 

from and the growth and safe operation of the 
ISS. The Russian Soyuz vehicle has allowed 
continued human presence on the ISS for 
United States crewmembers with its ability to 
serve as both a routine and backup capability 
for crew delivery, rescue, and return. With the 
impending retirement of the Space Shuttle, 
the United States will find itself with no na-
tional crew delivery and return system. With-
out any other system, the United States and 
all the ISS partners will have no redundant 
system for human access to and from the ISS. 
It is therefore essential that a United States 
capability be developed as soon as possible. 

(8) Existing and emerging United States 
commercial launch capabilities and emerging 
launch capabilities offer the potential for pro-
viding crew support assets. New capabilities 
for human crew access to the ISS should be de-
veloped in a manner that ensures ISS mission 
assurance and safety. Commercial services 
offer the potential to broaden the availability 
and access to space at lower costs. 

(9) While commercial transportation sys-
tems have the promise to contribute valuable 
services, it is in the United States national in-
terest to maintain a government operated 
space transportation system for crew and 
cargo delivery to space. 

(10) Congress restates its commitment, ex-
pressed in the National Aeronautics and Space 
Administration Authorization Act of 2005 1 
(Public Law 109–155) and the National Aero-
nautics and Space Administration Authoriza-
tion Act of 2008 1 (Public Law 110–422), to the 
development of commercially developed 
launch and delivery systems to the ISS for 
crew and cargo missions. Congress reaffirms 
that NASA shall make use of United States 
commercially provided ISS crew transfer and 
crew rescue services to the maximum extent 
practicable. 

(11) It is critical to identify an appropriate 
combination of NASA and related United 
States Government programs, while providing 
a framework that allows partnering, lever-
aging and stimulation of the existing and 
emerging commercial and international ef-
forts in both near Earth space and the regions 
beyond. 

(12) The designation of the United States 
segment of the ISS as a National Laboratory, 
as provided by the National Aeronautics and 
Space Administration Authorization Act of 
2005 1 and the National Aeronautics and Space 
Administration Authorization Act of 2008,1 
provides an opportunity for multiple United 
States Government agencies, university-based 
researchers, research organizations, and oth-
ers to utilize the unique environment of 
microgravity for fundamental scientific re-
search and potential economic development. 

(13) For some potential replacement ele-
ments necessary for ISS sustainability, the 
Space Shuttle may represent the only vehicle, 
existing or planned, capable of carrying those 
elements to the ISS in the near term. Addi-
tional or alternative transportation capabili-
ties must be identified as contingency delivery 
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options, and accompanied by an independent 
analysis of projected availability of such capa-
bilities. 

(14) The United States must develop, as rap-
idly as possible, replacement vehicles capable 
of providing both human and cargo launch ca-
pability to low-Earth orbit and to destinations 
beyond low-Earth orbit. 

(15) There is a need for national space and 
export control policies that protect the na-
tional security of the United States while also 
enabling the United States and its aerospace 
industry to undertake cooperative programs 
in science and human space flight in an effec-
tive and efficient manner and to compete ef-
fectively in the global market place. 

(Pub. L. 111–267, § 2, Oct. 11, 2010, 124 Stat. 2807.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Administration 
Authorization Act of 2005, referred to in pars. (10) and 
(12), is Pub. L. 109–155, Dec. 30, 2005, 119 Stat. 2895, which 
was classified principally to chapter 150 (§ 16601 et seq.) 
of this title, and was substantially repealed and re-
stated in chapters 305 (§ 30501 et seq.), 401 (§ 40101 et 
seq.), 603 (§ 60301 et seq.) and 707 (§ 70701 et seq.) and sec-
tions 20301, 20302, 30103(a), (b), 30104, 30306, 30703, 30704, 
30902, 31301, 31501, 40701, 40904 to 40909, 50505, 50116, 60505, 
70501 to 70503, and 70902 to 70905 of Title 51, National and 
Commercial Space Programs, by Pub. L. 111–314, §§ 3, 6, 
Dec. 18, 2010, 124 Stat. 3328, 3444. For complete classi-
fication of this Act to the Code, see Short Title of 2005 
Act note set out under section 10101 of Title 51 and 
Tables. 

The National Aeronautics and Space Administration 
Authorization Act of 2008, referred to in pars. (10) and 
(12), is Pub. L. 110–422, Oct. 15, 2008, 122 Stat. 4779, which 
was classified principally to chapter 155 (§ 17701 et seq.) 
of this title, and was substantially repealed and re-
stated as chapters 711 (§ 71101 et seq.) and 713 (§ 71301 et 
seq.) and sections 20305, 30305, 30310, 31302, 31502 to 31505, 
40104, 40311, 40702 to 40704, 40903(d), 50111(b), 60501 to 
60504, 60506, 70504 to 70508, 70906, and 70907 of Title 51, 
National and Commercial Space Programs, by Pub. L. 
111–314, §§ 3, 6, Dec. 18, 2010, 124 Stat. 3328, 3444. For com-
plete classification of this Act to the Code, see Short 
Title of 2008 Act note set out under section 10101 of 
Title 51 and Tables. 

SHORT TITLE 

Pub. L. 111–267, § 1(a), Oct. 11, 2010, 124 Stat. 2805, pro-
vided that: ‘‘This Act [enacting this chapter] may be 
cited as the ‘National Aeronautics and Space Adminis-
tration Authorization Act of 2010’.’’ 

§ 18302. Definitions 

In this chapter: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the National Aeronautics and 
Space Administration. 

(2) Appropriate committees of Congress 

The term ‘‘appropriate committees of Con-
gress’’ means— 

(A) the Committee on Commerce, Science, 
and Transportation of the Senate; and 

(B) the Committee on Science 1 of the 
House of Representatives. 

(3) Cis-lunar space 

The term ‘‘cis-lunar space’’ means the re-
gion of space from the Earth out to and in-

cluding the region around the surface of the 
Moon. 

(4) Deep space 

The term ‘‘deep space’’ means the region of 
space beyond cis-lunar space. 

(5) ISS 

The term ‘‘ISS’’ means the International 
Space Station. 

(6) NASA 

The term ‘‘NASA’’ means the National Aero-
nautics and Space Administration. 

(7) Near-Earth space 

The term ‘‘near-Earth space’’ means the re-
gion of space that includes low-Earth orbit 
and extends out to and includes geo-syn-
chronous orbit. 

(8) NOAA 

The term ‘‘NOAA’’ means the National Oce-
anic and Atmospheric Administration. 

(9) OSTP 

The term ‘‘OSTP’’ means the Office of 
Science and Technology Policy. 

(10) Space Launch System 

The term ‘‘Space Launch System’’ means 
the follow-on government-owned civil launch 
system developed, managed, and operated by 
NASA to serve as a key component to expand 
human presence beyond low-Earth orbit. 

(Pub. L. 111–267, § 3, Oct. 11, 2010, 124 Stat. 2808.) 

SUBCHAPTER I—POLICY, GOALS, AND OB-
JECTIVES FOR HUMAN SPACE FLIGHT 
AND EXPLORATION 

§ 18311. United States human space flight policy 

(a) Use of non-United States human space flight 
transportation services 

(1) In general 

The Federal Government may not acquire 
human space flight transportation services 
from a foreign entity unless— 

(A) no United States Government-operated 
human space flight capability is available; 

(B) no United States commercial provider 
is available; and 

(C) it is a qualified foreign entity. 

(2) Definitions 

In this subsection: 

(A) Commercial provider 

The term ‘‘commercial provider’’ means 
any person providing human space flight 
transportation services, primary control of 
which is held by persons other than the Fed-
eral Government, a State or local govern-
ment, or a foreign government. 

(B) Qualified foreign entity 

The term ‘‘qualified foreign entity’’ means 
a foreign entity that is in compliance with 
all applicable safety standards and is not 
prohibited from providing space transpor-
tation services under other law. 

(C) United States commercial provider 

The term ‘‘United States commercial pro-
vider’’ means a commercial provider, orga-
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nized under the laws of the United States or 
of a State, that is more than 50 percent 
owned by United States nationals. 

(3) Arrangements with foreign entities 

Nothing in this subsection shall prevent the 
Administrator from negotiating or entering 
into human space flight transportation ar-
rangements with foreign entities to ensure 
safety of flight and continued ISS operations. 

(b) United States human space flight capabilities 

Congress reaffirms the policy stated in section 
70501(a) of title 51, that the United States shall 
maintain an uninterrupted capability for human 
space flight and operations in low-Earth orbit, 
and beyond, as an essential instrument of na-
tional security and of the capacity to ensure 
continued United States participation and lead-
ership in the exploration and utilization of 
space. 

(Pub. L. 111–267, title II, § 201, Oct. 11, 2010, 124 
Stat. 2811; Pub. L. 115–10, title III, § 302(d), Mar. 
21, 2017, 131 Stat. 25.) 

CODIFICATION 

In subsec. (b), ‘‘section 70501(a) of title 51’’ sub-
stituted for ‘‘section 501(a) of the National Aeronautics 
and Space Administration Authorization Act of 2005 (42 
U.S.C. 16761(a))’’ on authority of Pub. L. 111–314, § 5(e), 
Dec. 18, 2010, 124 Stat. 3443, which Act enacted Title 51, 
National and Commercial Space Programs. 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–10 amended subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘It is the policy of the United States that reliance 
upon and use of non-United States human space flight 
capabilities shall be undertaken only as a contingency 
in circumstances where no United States-owned and op-
erated human space flight capability is available, oper-
ational, and certified for flight by appropriate Federal 
agencies.’’ 

§ 18312. Goals and objectives 

(a) Long-term goals 

The long-term goals of the human space flight 
and exploration efforts of NASA shall be— 

(1) to expand permanent human presence be-
yond low-Earth orbit and to do so, where prac-
tical, in a manner involving international, 
academic, and industry partners; 

(2) crewed missions and progress toward 
achieving the goal in paragraph (1) to enable 
the potential for subsequent human explo-
ration and the extension of human presence 
throughout the solar system; and 

(3) to enable a capability to extend human 
presence, including potential human habi-
tation on another celestial body and a thriving 
space economy in the 21st Century.1 

(b) Key objectives 

The key objectives of the United States for 
human expansion into space shall be— 

(1) to sustain the capability for long-dura-
tion presence in low-Earth orbit, initially 
through continuation of the ISS and full utili-
zation of the United States segment of the ISS 
as a National Laboratory, and through assist-

ing and enabling an expanded commercial 
presence in, and access to, low-Earth orbit, as 
elements of a low-Earth orbit infrastructure; 

(2) to determine if humans can live in an ex-
tended manner in space with decreasing reli-
ance on Earth, starting with utilization of 
low-Earth orbit infrastructure, to identify po-
tential roles that space resources such as en-
ergy and materials may play, to meet national 
and global needs and challenges, such as po-
tential cataclysmic threats, and to explore the 
viability of and lay the foundation for sustain-
able economic activities in space; 

(3) to maximize the role that human explo-
ration of space can play in advancing overall 
knowledge of the universe, supporting United 
States national and economic security and the 
United States global competitive posture, and 
inspiring young people in their educational 
pursuits; 

(4) to build upon the cooperative and mutu-
ally beneficial framework established by the 
ISS partnership agreements and experience in 
developing and undertaking programs and 
meeting objectives designed to realize the goal 
of human space flight set forth in subsection 
(a); and 

(5) to achieve human exploration of Mars 
and beyond through the prioritization of those 
technologies and capabilities best suited for 
such a mission in accordance with the step-
ping stone approach to exploration under sec-
tion 70504 of title 51. 

(Pub. L. 111–267, title II, § 202, Oct. 11, 2010, 124 
Stat. 2812; Pub. L. 115–10, title IV, §§ 411, 412, 
Mar. 21, 2017, 131 Stat. 33.) 

AMENDMENTS 

2017—Subsec. (a). Pub. L. 115–10, § 411, amended sub-
sec. (a) generally. Prior to amendment, text read as fol-
lows: ‘‘The long term goal of the human space flight 
and exploration efforts of NASA shall be to expand per-
manent human presence beyond low-Earth orbit and to 
do so, where practical, in a manner involving inter-
national partners.’’ 

Subsec. (b)(5). Pub. L. 115–10, § 412, added par. (5). 

§ 18313. Assurance of core capabilities 

(a) Sense of Congress 

It is the sense of Congress that— 
(1) the ISS, technology developments, the 

current Space Shuttle program, and follow-on 
transportation systems authorized by this 
chapter form the foundation of initial capa-
bilities for missions beyond low-Earth orbit to 
a variety of lunar and Lagrangian orbital loca-
tions; and 

(2) these initial missions and related capa-
bilities should be utilized to provide oper-
ational experience, technology development, 
and the placement and assured use of in-space 
infrastructure and in-space servicing of exist-
ing and future assets. 

(b) Sense of Congress regarding human space 
flight capability assurance 

It is the sense of Congress that the Adminis-
trator shall proceed with the utilization of the 
ISS, technology development, and follow-on 
transportation systems (including the Space 
Launch System, multi-purpose crew vehicle, and 
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commercial crew and cargo transportation capa-
bilities) under subchapters II and III of this 
chapter in a manner that ensures— 

(1) that these capabilities remain inherently 
complementary and interrelated; 

(2) a balance of the development, sustain-
ment, and use of each of these capabilities, 
which are of critical importance to the viabil-
ity and sustainability of the U.S. space pro-
gram; and 

(3) that resources required to support the 
timely and sustainable development of these 
capabilities authorized in either subchapter II 
or subchapter III of this chapter are not de-
rived from a reduction in resources for the ca-
pabilities authorized in the other subchapter. 

(c) Limitation 

Nothing in subsection (b) shall apply to or af-
fect any capability authorized by any other sub-
chapter of this chapter 1 

(Pub. L. 111–267, title II, § 203, Oct. 11, 2010, 124 
Stat. 2812; Pub. L. 112–273, § 2, Jan. 14, 2013, 126 
Stat. 2454; Pub. L. 115–10, title IV, § 416(a), Mar. 
21, 2017, 131 Stat. 34.) 

AMENDMENTS 

2017—Subsec. (b). Pub. L. 115–10, § 416(a)(1), (3), redes-
ignated subsec. (c) as (b) and struck out former subsec. 
(b). Prior to amendment, text of subsec. (b) read as fol-
lows: 

‘‘(1) DEVELOPMENT OF FOLLOW-ON SPACE TRANSPOR-
TATION SYSTEMS.—The Administrator shall proceed 
with the development of follow-on space transportation 
systems in a manner that ensures that the national ca-
pability to restart and fly Space Shuttle missions can 
be initiated if required by the Congress, in an Act en-
acted after October 11, 2010, or by a Presidential deter-
mination transmitted to the Congress, before the last 
Space Shuttle mission authorized by this chapter is 
completed. 

‘‘(2) REQUIRED ACTIONS.—In carrying out the require-
ment in paragraph (1), the Administrator shall author-
ize refurbishment of the manufactured external tank of 
the Space Shuttle, designated as ET–94, and take all ac-
tions necessary to enable its readiness for use in the 
Space Launch System development as a critical skills 
and capability retention effort or for test purposes, 
while preserving the ability to use this tank if needed 
for an ISS contingency if deemed necessary under para-
graph (1).’’ 

Subsecs. (c), (d). Pub. L. 115–10, § 416(a)(2), (3), sub-
stituted ‘‘subsection (b)’’ for ‘‘subsection (c)’’ in subsec. 
(d) and redesignated subsec. (d) as (c). Former subsec. 
(c) redesignated (b). 

2013—Subsecs. (c), (d). Pub. L. 112–273 added subsecs. 
(c) and (d). 

REFERENCES IN TEXT 

Any other subchapter of this chapter, referred to in 
subsec. (d), was in the original ‘‘any other title of this 
Act’’, meaning any other title of Pub.L. 111–267, Oct. 11, 
2010, 124 Stat. 2805. In addition to title II which is clas-
sified generally to this subchapter, Pub. L. 111–267 con-
tains titles III to XII which are classified generally to 
subchapters II to XI, respectively, of this chapter and 
titles I and XIII, 126 Stat. 2809, 2846, which are not clas-
sified to the Code. 

SUBCHAPTER II—EXPANSION OF HUMAN 
SPACE FLIGHT BEYOND THE INTER-
NATIONAL SPACE STATION AND LOW- 
EARTH ORBIT 

§ 18321. Human space flight beyond low-Earth 
orbit 

(a) Findings 

Congress makes the following findings: 
(1) The extension of the human presence 

from low-Earth orbit to other regions of space 
beyond low-Earth orbit will enable missions to 
the surface of the Moon and missions to deep 
space destinations such as near-Earth aster-
oids and Mars. 

(2) The regions of cis-lunar space are acces-
sible to other national and commercial launch 
capabilities, and such access raises a host of 
national security concerns and economic im-
plications that international human space en-
deavors can help to address. 

(3) The ability to support human missions in 
regions beyond low-Earth orbit and on the sur-
face of the Moon can also drive developments 
in emerging areas of space infrastructure and 
technology. 

(4) Developments in space infrastructure and 
technology can stimulate and enable increased 
space applications, such as in-space servicing, 
propellant resupply and transfer, and in situ 
resource utilization, and open opportunities 
for additional users of space, whether na-
tional, commercial, or international. 

(5) A long term objective for human explo-
ration of space should be the eventual inter-
national exploration of Mars. 

(6) Future international missions beyond 
low-Earth orbit should be designed to incor-
porate capability development and availabil-
ity, affordability, and international contribu-
tions. 

(7) Human space flight and future explo-
ration beyond low-Earth orbit should be based 
around a pay-as-you-go approach. Require-
ments in new launch and crew systems author-
ized in this chapter should be scaled to the 
minimum necessary to meet the core national 
mission capability needed to conduct cis-lunar 
missions. These initial missions, along with 
the development of new technologies and in- 
space capabilities can form the foundation for 
missions to other destinations. These initial 
missions also should provide operational expe-
rience prior to the further human expansion 
into space. 

(b) Report on international collaboration 

(1) Report required 

Not later than 120 days after October 11, 2010, 
the Administrator shall submit to the appro-
priate committees of Congress a report on the 
following assets and capabilities: 

(A) Any effort by NASA to expand and en-
sure effective international collaboration on 
the ISS. 

(B) The efforts of NASA, including its ap-
proach and progress, in defining near-term, 
cis-lunar space human missions. 

(2) NASA contributions 

In preparing the report required by para-
graph (1), the Administrator shall assume that 



Page 8120 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 18322 

NASA will contribute to the efforts described 
in that paragraph the following: 

(A) A Space Launch System. 
(B) A multi-purpose crew vehicle. 
(C) Such other technology elements the 

Administrator may consider appropriate, 
and which the Administrator shall specifi-
cally identify in the report. 

(Pub. L. 111–267, title III, § 301, Oct. 11, 2010, 124 
Stat. 2813.) 

§ 18322. Space Launch System as follow-on 
launch vehicle to the Space Shuttle 

(a) United States policy 

It is the policy of the United States that 
NASA develop a Space Launch System as a fol-
low-on to the Space Shuttle that can access cis- 
lunar space and the regions of space beyond low- 
Earth orbit in order to enable the United States 
to participate in global efforts to access and de-
velop this increasingly strategic region. 

(b) Initiation of development 

(1) In general 

The Administrator shall, as soon as prac-
ticable after October 11, 2010, initiate develop-
ment of a Space Launch System meeting the 
minimum capabilities requirements specified 
in subsection (c). 

(2) Modification of current contracts 

In order to limit NASA’s termination liabil-
ity costs and support critical capabilities, the 
Administrator shall, to the extent practicable, 
extend or modify existing vehicle development 
and associated contracts necessary to meet 
the requirements in paragraph (1), including 
contracts for ground testing of solid rocket 
motors, if necessary, to ensure their availabil-
ity for development of the Space Launch Sys-
tem. 

(c) Minimum capability requirements 

(1) IN GENERAL.—The Space Launch System 
developed pursuant to subsection (b) shall be 
designed to have, at a minimum, the follow-
ing: 

(A) The initial capability of the core ele-
ments, without an upper stage, of lifting 
payloads weighing between 70 tons and 100 
tons into low-Earth orbit in preparation for 
transit for missions beyond low-Earth orbit. 

(B) The capability to carry an integrated 
upper Earth departure stage bringing the 
total lift capability of the Space Launch 
System to 130 tons or more. 

(C) The capability to lift the multipurpose 
crew vehicle. 

(D) The capability to serve as a backup 
system for supplying and supporting ISS 
cargo requirements or crew delivery require-
ments not otherwise met by available com-
mercial or partner-supplied vehicles. 

(2) FLEXIBILITY.—The Space Launch System 
shall be designed from inception as a fully-in-
tegrated vehicle capable of carrying a total 
payload of 130 tons or more into low-Earth 
orbit in preparation for transit for missions 
beyond low-Earth orbit. The Space Launch 
System shall, to the extent practicable, incor-

porate capabilities for evolutionary growth to 
carry heavier payloads. Developmental work 
and testing of the core elements and the upper 
stage should proceed in parallel subject to ap-
propriations. Priority should be placed on the 
core elements with the goal for operational ca-
pability for the core elements not later than 
December 31, 2016. 

(3) TRANSITION NEEDS.—The Administrator 
shall ensure critical skills and capabilities are 
retained, modified, and developed, as appro-
priate, in areas related to solid and liquid en-
gines, large diameter fuel tanks, rocket pro-
pulsion, and other ground test capabilities for 
an effective transition to the follow-on Space 
Launch System. 

(4) The capacity for efficient and timely evo-
lution, including the incorporation of new 
technologies, competition of sub-elements, 
and commercial operations. 

(Pub. L. 111–267, title III, § 302, Oct. 11, 2010, 124 
Stat. 2814.) 

§ 18323. Multi-purpose crew vehicle 

(a) Initiation of development 

(1) In general 

The Administrator shall continue the devel-
opment of a multi-purpose crew vehicle to be 
available as soon as practicable, and no later 
than for use with the Space Launch System. 
The vehicle shall continue to advance develop-
ment of the human safety features, designs, 
and systems in the Orion project. 

(2) Goal for operational capability 

It shall be the goal to achieve full oper-
ational capability for the transportation vehi-
cle developed pursuant to this subsection by 
not later than December 31, 2016. For purposes 
of meeting such goal, the Administrator may 
undertake a test of the transportation vehicle 
at the ISS before that date. 

(b) Minimum capability requirements 

The multi-purpose crew vehicle developed pur-
suant to subsection (a) shall be designed to 
have, at a minimum, the following: 

(1) The capability to serve as the primary 
crew vehicle for missions beyond low-Earth 
orbit. 

(2) The capability to conduct regular in- 
space operations, such as rendezvous, docking, 
and extra-vehicular activities, in conjunction 
with payloads delivered by the Space Launch 
System developed pursuant to section 18322 of 
this title, or other vehicles, in preparation for 
missions beyond low-Earth orbit or servicing 
of assets described in section 18383 of this 
title, or other assets in cis-lunar space. 

(3) The capability to provide an alternative 
means of delivery of crew and cargo to the 
ISS, in the event other vehicles, whether com-
mercial vehicles or partner-supplied vehicles, 
are unable to perform that function. 

(4) The capacity for efficient and timely evo-
lution, including the incorporation of new 
technologies, competition of sub-elements, 
and commercial operations. 

(Pub. L. 111–267, title III, § 303, Oct. 11, 2010, 124 
Stat. 2815.) 
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§ 18324. Utilization of existing workforce and as-
sets in development of Space Launch System 
and multi-purpose crew vehicle 

(a) In general 

In developing the Space Launch System pursu-
ant to section 18322 of this title and the multi- 
purpose crew vehicle pursuant to section 18323 of 
this title, the Administrator shall, to the extent 
practicable utilize— 

(1) existing contracts, investments, work-
force, industrial base, and capabilities from 
the Space Shuttle and Orion and Ares 1 
projects, including— 

(A) space-suit development activities for 
application to, and coordinated development 
of, a multi-purpose crew vehicle suit and as-
sociated life-support requirements with po-
tential development of standard NASA-cer-
tified suit and life support systems for use in 
alternative commercially-developed crew 
transportation systems; and 

(B) Space Shuttle-derived components and 
Ares 1 components that use existing United 
States propulsion systems, including liquid 
fuel engines, external tank or tank-related 
capability, and solid rocket motor engines; 
and 

(2) associated testing facilities, either in 
being or under construction as of October 11, 
2010. 

(b) Discharge of requirements 

In meeting the requirements of subsection (a), 
the Administrator— 

(1) shall, to the extent practicable, utilize 
ground-based manufacturing capability, 
ground testing activities, launch and oper-
ations infrastructure, and workforce expertise; 

(2) shall, to the extent practicable, minimize 
the modification and development of ground 
infrastructure and maximize the utilization of 
existing software, vehicle, and mission oper-
ations processes; 

(3) shall complete construction and activa-
tion of the A–3 test stand with a completion 
goal of September 30, 2013; 

(4) may procure, develop, and flight test ap-
plicable components; and 

(5) shall take appropriate actions to ensure 
timely and cost-effective development of the 
Space Launch System and the multi-purpose 
crew vehicle, including the use of a procure-
ment approach that incorporates adequate and 
effective oversight, the facilitation of contrac-
tor efficiencies, and the stream-lining of con-
tract and procurement requirements. 

(Pub. L. 111–267, title III, § 304, Oct. 11, 2010, 124 
Stat. 2816.) 

§ 18325. NASA launch support and infrastructure 
modernization program 

(a) In general 

The Administrator shall carry out a program 
the primary purpose of which is to prepare infra-
structure at the Kennedy Space Center that is 
needed to enable processing and launch of the 
Space Launch System. Vehicle interfaces and 
other ground processing and payload integration 
areas should be simplified to minimize overall 

costs, enhance safety, and complement the pur-
pose of this section. 

(b) Elements 

The program required by this section shall in-
clude— 

(1) investments to improve civil and na-
tional security operations at the Kennedy 
Space Center, to enhance the overall capabili-
ties of the Center, and to reduce the long term 
cost of operations and maintenance; 

(2) measures to provide multi-vehicle sup-
port, improvements in payload processing, and 
partnering at the Kennedy Space Center; and 

(3) such other measures, including invest-
ments to improve launch infrastructure at 
NASA flight facilities scheduled to launch 
cargo to the ISS under the commercial orbital 
transportation services program as the Ad-
ministrator may consider appropriate. 

(c) Report on NASA launch support and infra-
structure modernization program 

(1) Report required 

Not later than 120 days after October 11, 2010, 
the Administrator shall submit to the appro-
priate committees of Congress a report on the 
plan for the implementation of the NASA 
launch support and infrastructure moderniza-
tion program. 

(2) Elements 

The report required by this subsection shall 
include— 

(A) a description of the ground infrastruc-
ture plan tied to the Space Launch System 
and potential ground investment activities 
at other NASA centers related to supporting 
the development of the Space Launch Sys-
tem; 

(B) a description of proposed initiatives in-
tended to be conducted jointly or in coopera-
tion with Cape Canaveral Air Force Station, 
Florida, or other installations or compo-
nents of the United States Government; and 

(C) a description of plans to use funds au-
thorized to be appropriated by this chapter 
to improve non-NASA facilities, which plans 
shall include a business plan outlining the 
nature and scope of investments planned by 
other parties. 

(Pub. L. 111–267, title III, § 305, Oct. 11, 2010, 124 
Stat. 2817.) 

§ 18326. Development of technologies and in- 
space capabilities for beyond near-Earth 
space missions 

(a) Development authorized 

The Administrator may initiate activities to 
develop the following: 

(1) Technologies identified as necessary ele-
ments of missions beyond low-Earth orbit. 

(2) In-space capabilities such as refueling 
and storage technology, orbital transfer 
stages, innovative in-space propulsion tech-
nology, communications, and data manage-
ment that facilitate a broad range of users (in-
cluding military and commercial) and applica-
tions defining the architecture and design of 
such missions. 

(3) Spacesuit development and associated 
life support technology. 
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(4) Flagship missions. 

(b) Investments 

In developing technologies and capabilities 
under subsection (a), the Administrator may 
make investments— 

(1) in space technologies such as advanced 
propulsion, propellant depots, in situ resource 
utilization, and robotic payloads or capabili-
ties that enable human missions beyond low- 
Earth orbit ultimately leading to Mars; 

(2) in a space-based transfer vehicle includ-
ing these technologies with an ability to con-
duct space-based operations that provide capa-
bilities— 

(A) to integrate with the Space Launch 
System and other space-based systems; 

(B) to provide opportunities for in-space 
servicing of and delivery to multiple space- 
based platforms; and 

(C) to facilitate international efforts to ex-
pand human presence to deep space destina-
tions; 

(3) in advanced life support technologies and 
capabilities; 

(4) in technologies and capabilities relating 
to in-space power, propulsion, and energy sys-
tems; 

(5) in technologies and capabilities relating 
to in-space propellant transfer and storage; 

(6) in technologies and capabilities relating 
to in situ resource utilization; and 

(7) in expanded research to understand the 
greatest biological impediments to human 
deep space missions, especially the radiation 
challenge. 

(c) Utilization of ISS as testbed 

The Administrator may utilize the ISS as a 
testbed for any technology or capability devel-
oped under subsection (a) in a manner consist-
ent with the provisions of this chapter. 

(d) Coordination 

The Administrator shall coordinate develop-
ment of technologies and capabilities under this 
section through an overall agency technology 
approach, as authorized by section 905 of this 
Act. 

(Pub. L. 111–267, title III, § 308, Oct. 11, 2010, 124 
Stat. 2818.) 

REFERENCES IN TEXT 

Section 905 of this Act, referred to in subsec. (d), is 
Pub. L. 111–267, title IX, § 905, Oct. 11, 2010, 124 Stat. 
2836, which is not classified to the Code. 

§ 18327. Report requirement 

Within 90 days after October 11, 2010, or upon 
completion of reference designs for the Space 
Launch System and Multi-purpose Crew Vehicle 
authorized by this chapter, whichever occurs 
first, the Administrator shall provide a detailed 
report to the appropriate committees of Con-
gress that provides an overall description of the 
reference vehicle design, the assumptions, de-
scription, data, and analysis of the systems 
trades and resolution process, justification of 
trade decisions, the design factors which imple-
ment the essential system and vehicle capabil-
ity requirements established by this chapter, 

the explanation and justification of any devi-
ations from those requirements, the plan for uti-
lization of existing contracts, civil service and 
contract workforce, supporting infrastructure 
utilization and modifications, and procurement 
strategy to expedite development activities 
through modification of existing contract vehi-
cles, and the schedule of design and development 
milestones and related schedules leading to the 
accomplishment of operational goals established 
by this chapter. The Administrator shall provide 
an update of this report as part of the Presi-
dent’s annual Budget Request. 

(Pub. L. 111–267, title III, § 309, Oct. 11, 2010, 124 
Stat. 2819.) 

SUBCHAPTER III—DEVELOPMENT AND USE 
OF COMMERCIAL CREW AND CARGO 
TRANSPORTATION CAPABILITIES 

§ 18341. Commercial Cargo Development pro-
gram 

The Administrator shall continue to support 
the existing Commercial Resupply Services pro-
gram, aimed at enabling the commercial space 
industry in support of NASA to develop reliable 
means of launching cargo and supplies to the 
ISS throughout the duration of the facility’s op-
eration. The Administrator may apply funds to-
wards the reduction of risk to the timely start 
of these services, specifically— 

(1) efforts to conduct a flight test; 
(2) accelerate development; and 
(3) develop the ground infrastructure needed 

for commercial cargo capability. 

(Pub. L. 111–267, title IV, § 401, Oct. 11, 2010, 124 
Stat. 2820; Pub. L. 115–10, title III, § 302(f), Mar. 
21, 2017, 131 Stat. 26.) 

AMENDMENTS 

2017—Pub. L. 115–10 substituted ‘‘Commercial Resup-
ply Services’’ for ‘‘Commercial Orbital Transportation 
Services’’ in introductory provisions. 

§ 18342. Requirements applicable to development 
of commercial crew transportation capabili-
ties and services 

(a) FY 2011 contracts and procurement agree-
ments 

(1) In general 

Except as provided in paragraph (2), the Ad-
ministrator may not execute a contract or 
procurement agreement with respect to fol-
low-on commercial crew services during fiscal 
year 2011. 

(2) Exception 

Notwithstanding paragraph (1), the Adminis-
trator may execute a contract or procurement 
agreement with respect to follow-on commer-
cial crew services during fiscal year 2011 if— 

(A) the requirements of paragraphs (1), (2), 
and (3) of subsection (b) are met; and 

(B) the total amount involved for all such 
contracts and procurement agreements exe-
cuted during fiscal year 2011 does not exceed 
$50,000,000 for fiscal year 2011. 

(b) Support 

The Administrator may, beginning in fiscal 
year 2012 through the duration of the program, 
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support follow-on commercially-developed crew 
transportation systems dependent upon the 
completion of each of the following: 

(1) Human rating requirements 

Not later than 60 days after October 11, 2010, 
the Administrator shall develop and make 
available to the public detailed human rating 
processes and requirements to guide the de-
sign of commercially-developed crew transpor-
tation capabilities, which requirements shall 
be at least equivalent to proven requirements 
for crew transportation in use as of October 11, 
2010. 

(2) Commercial market assessment 

Not later than 180 days after October 11, 2010, 
the Administrator shall submit to the appro-
priate committees of Congress an assessment, 
conducted, in coordination with the Federal 
Aviation Administration’s Office of Commer-
cial Space Transportation, for purposes of this 
paragraph, of the potential non-Government 
market for commercially-developed crew and 
cargo transportation systems and capabilities, 
including an assessment of the activities asso-
ciated with potential private sector utilization 
of the ISS research and technology develop-
ment capabilities and other potential activi-
ties in low-Earth orbit. 

(3) Procurement system review 

The Administrator shall review current Gov-
ernment procurement and acquisition prac-
tices and processes, including agreement au-
thorities under the National Aeronautics and 
Space Act of 1958,1 to determine the most cost- 
effective means of procuring commercial crew 
transportation capabilities and related serv-
ices in a manner that ensures appropriate ac-
countability, transparency, and maximum ef-
ficiency in the procurement of such capabili-
ties and services, which review shall include 
an identification of proposed measures to ad-
dress risk management and means of indem-
nification of commercial providers of such ca-
pabilities and services, and measures for qual-
ity control, safety oversight, and the applica-
tion of Federal oversight processes within the 
jurisdiction of other Federal agencies. A de-
scription of the proposed procurement process 
and justification of the proposed procurement 
for its selection shall be included in any pro-
posed initiation of procurement activity for 
commercially-developed crew transportation 
capabilities and services and shall be subject 
to review by the appropriate committees of 
Congress before the initiation of any competi-
tive process to procure such capabilities or 
services. In support of the review by such com-
mittees, the Comptroller General shall under-
take an assessment of the proposed procure-
ment process and provide a report to the ap-
propriate committees of Congress within 90 
days after the date on which the Adminis-
trator provides the description and justifica-
tion to such committees. 

(4) Use of government-supplied capabilities 
and infrastructure 

In evaluating any proposed development ac-
tivity for commercially-developed crew or 

cargo launch capabilities, the Administrator 
shall identify the anticipated contribution of 
government personnel, expertise, technologies, 
and infrastructure to be utilized in support of 
design, development, or operations of such ca-
pabilities. This assessment shall include a 
clear delineation of the full requirements for 
the commercial crew service (including the 
contingency for crew rescue). The Adminis-
trator shall include details and associated 
costs of such support as part of any proposed 
development initiative for the procurement of 
commercially-developed crew or cargo launch 
capabilities or services. 

(5) Flight demonstration and readiness re-
quirements 

The Administrator shall establish appro-
priate milestones and minimum performance 
objectives to be achieved before authority is 
granted to proceed to the procurement of com-
mercially-developed crew transportation capa-
bilities or systems. The guidelines shall in-
clude a procedure to provide independent as-
surance of flight safety and flight readiness 
before the authorization of United States gov-
ernment personnel to participate as crew on-
board any commercial launch vehicle devel-
oped pursuant to this section. 

(6) Commercial crew rescue capabilities 

The provision of a commercial capability to 
provide ISS crew services shall include crew 
rescue requirements, and shall be undertaken 
through the procurement process initiated in 
conformance with this section. In the event 
such development is initiated, the Adminis-
trator shall make available any relevant gov-
ernment-owned intellectual property deriving 
from the development of a multi-purpose crew 
vehicle authorized by this chapter to commer-
cial entities involved with such crew rescue 
capability development which shall be rel-
evant to the design of a crew rescue capabil-
ity. In addition, the Administrator shall seek 
to ensure that contracts for development of 
the multi-purpose crew vehicle contain provi-
sions for the licensing of relevant intellectual 
property to participating commercial provid-
ers of any crew rescue capability development 
undertaken pursuant to this section. If one or 
more contractors involved with development 
of the multi-purpose crew vehicle seek to com-
pete in development of a commercial crew 
service with crew rescue capability, separate 
legislative authority must be enacted to en-
able the Administrator to provide funding for 
any modifications of the multi-purpose crew 
vehicle necessary to fulfill the ISS crew rescue 
function. 

(Pub. L. 111–267, title IV, § 403, Oct. 11, 2010, 124 
Stat. 2820.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Act of 1958, re-
ferred to in subsec. (b)(3), is Pub. L. 85–568, July 29, 1958, 
72 Stat. 426, which was classified principally to chapter 
26 (§ 2451 et seq.) of this title and was substantially re-
pealed and restated as chapter 201 (§ 20101 et seq.) of 
Title 51, National and Commercial Space Programs, by 
Pub. L. 111–314, §§ 3, 6, Dec. 18, 2010, 124 Stat. 3328, 3444. 
For complete classification of this Act to the Code, see 
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Short Title of 1958 Act note set out under section 10101 
of Title 51 and Tables. 

SUBCHAPTER IV—CONTINUATION, SUP-
PORT, AND EVOLUTION OF THE INTER-
NATIONAL SPACE STATION 

§ 18351. Continuation of the International Space 
Station 

(a) Policy of the United States 

It shall be the policy of the United States, in 
consultation with its international partners in 
the ISS program, to support full and complete 
utilization of the ISS through at least 2024. 

(b) NASA action 

In furtherance of the policy set forth in sub-
section (a), NASA shall— 

(1) pursue international, commercial, and 
intragovernmental means to maximize ISS lo-
gistics supply, maintenance, and operational 
capabilities, reduce risks to ISS systems sus-
tainability, and offset and minimize United 
States operations costs relating to the ISS; 

(2) utilize, to the extent practicable, the ISS 
for the development of capabilities and tech-
nologies needed for the future of human space 
exploration beyond low-Earth orbit; and 

(3) utilize, if practical and cost effective, the 
ISS for Science Mission Directorate missions 
in low-Earth orbit. 

(Pub. L. 111–267, title V, § 501, Oct. 11, 2010, 124 
Stat. 2822; Pub. L. 114–90, title I, § 114(b)(1), Nov. 
25, 2015, 129 Stat. 715; Pub. L. 115–10, title III, 
§ 301(c), Mar. 21, 2017, 131 Stat. 23.) 

AMENDMENTS 

2017—Pub. L. 115–10 amended section generally. Prior 
to amendment, section read as follows: 

‘‘(a) POLICY OF THE UNITED STATES.—It shall be the 
policy of the United States, in consultation with its 
international partners in the ISS program, to support 
full and complete utilization of the ISS through at 
least 2024. 

‘‘(b) NASA ACTIONS.—In furtherance of the policy set 
forth in subsection (a), NASA shall pursue inter-
national, commercial, and intragovernmental means to 
maximize ISS logistics supply, maintenance, and oper-
ational capabilities, reduce risks to ISS systems sus-
tainability, and offset and minimize United States op-
erations costs relating to the ISS.’’ 

2015—Pub. L. 114–90, § 114(b)(1)(A), struck out 
‘‘through 2020’’ after ‘‘Station’’ in section catchline. 

Subsec. (a). Pub. L. 114–90, § 114(b)(1)(B), substituted 
‘‘through at least 2024’’ for ‘‘through at least 2020’’. 

§ 18352. Maximum utilization of the International 
Space Station 

(a) In general 

With assembly of the ISS complete, NASA 
shall take steps to maximize the productivity 
and use of the ISS with respect to scientific and 
technological research and development, ad-
vancement of space exploration, and inter-
national collaboration. 

(b) NASA actions 

In carrying out subsection (a), NASA shall, at 
a minimum, undertake the following: 

(1) Innovative use of U.S. segment 

The United States segment of the ISS, which 
has been designated as a National Laboratory, 

shall be developed, managed and utilized in a 
manner that enables the effective and innova-
tive use of such facility, as provided in section 
18354 of this title. 

(2) International cooperation 

The ISS shall continue to be utilized as a 
key component of international efforts to 
build missions and capabilities that further 
the development of a human presence beyond 
near-Earth space and advance United States 
security and economic goals. The Adminis-
trator shall actively seek ways to encourage 
and enable the use of ISS capabilities to sup-
port these efforts. 

(3) Domestic collaboration 

The operations, management, and utiliza-
tion of the ISS shall be conducted in a manner 
that provides opportunities for collaboration 
with other research programs and objectives 
of the United States Government in coopera-
tion with commercial suppliers, users, and de-
velopers. 

(Pub. L. 111–267, title V, § 502, Oct. 11, 2010, 124 
Stat. 2823.) 

§ 18353. Maintenance of the United States seg-
ment and assurance of continued operations 
of the International Space Station. 

(a) In general 

The Administrator shall take all actions nec-
essary to ensure the safe and effective oper-
ation, maintenance, and maximum utilization of 
the United States segment of the ISS through at 
least September 30, 2024. 

(b) Vehicle and component review 

(1) In general 

The Administrator shall, as soon as is prac-
ticable after October 11, 2010, carry out a com-
prehensive assessment of the essential mod-
ules, operational systems and components, 
structural elements, and permanent scientific 
equipment on board or planned for delivery 
and installation aboard the ISS, including 
both United States and international partner 
elements, for purposes of identifying the spare 
or replacement modules, systems and compo-
nents, elements, and equipment that are re-
quired to ensure complete, effective, and safe 
functioning and full scientific utilization of 
the ISS through September 30, 2020.1 

(2) Data 

In carrying out the assessment, the Admin-
istrator shall assemble any existing data, and 
provide for the development of any data or 
analysis not currently available, that is nec-
essary for purposes of the assessment. 

(c) Reports 

(1) Report on assessment 

(A) Report required 

Not later than 90 days after October 11, 
2010, the Administrator shall submit to the 
appropriate committees of Congress a report 
on the assessment required by subsection 
(b). 



Page 8125 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 18353 

1 See References in Text note below. 

(B) Elements 

The report required by this paragraph 
shall include, at minimum, the following: 

(i) A description of the spare or replace-
ment modules, systems and components, 
elements, and equipment identified pursu-
ant to the assessment that are currently 
produced, in inventory, or on order, a de-
scription of the state of their readiness, 
and a schedule for their delivery to the 
ISS (including the planned transportation 
means for such delivery), including for 
each such module, system or component, 
element, or equipment a description of— 

(I) its specifications, including size, 
weight, and necessary configuration for 
launch and delivery to the ISS; 

(II) its function; 
(III) its location; and 
(IV) its criticality for ISS system in-

tegrity. 

(ii) A description of the spare or replace-
ment modules, systems and components, 
elements, and equipment identified pursu-
ant to the assessment that are not cur-
rently produced, in inventory, or on order, 
including for each such module, system or 
component, element, or equipment a de-
scription of— 

(I) its specifications, including size, 
weight, and necessary configuration for 
launch and delivery to the ISS; 

(II) its function; 
(III) its location; 
(IV) its criticality for ISS system in-

tegrity; and 
(V) the anticipated cost and schedule 

for its design, procurement, manufac-
ture, and delivery to the ISS. 

(iii) A detailed summary of the delivery 
schedule and associated delivery vehicle 
requirements necessary to transport all 
spare and replacement elements consid-
ered essential for the ongoing and sus-
tained functionality of all critical systems 
of the ISS, both in and of themselves and 
as an element of an integrated, mutually 
dependent essential capability, including 
an assessment of the current schedule for 
delivery, the availability of delivery vehi-
cles to meet that schedule, and the likeli-
hood of meeting that schedule through 
such vehicles. 

(2) GAO report 

(A) Report required 

Not later than 90 days after the submittal 
to Congress under paragraph (1) of the as-
sessment required by subsection (b), the 
Comptroller General of the United States 
shall submit to the appropriate committees 
of Congress a report on the assessment. The 
report shall set forth an evaluation of the 
assessment by the Comptroller General, in-
cluding an evaluation of the accuracy and 
level of confidence in the findings of the as-
sessment. 

(B) Cooperation with GAO 

The Administrator shall provide for the 
monitoring and participation of the Comp-

troller General in the assessment in a man-
ner that permits the Comptroller General to 
prepare and submit the report required by 
subparagraph (A). 

(d) Utilization of research facilities and capabili-
ties 

Utilization of research facilities and capabili-
ties aboard the ISS (other than exploration-re-
lated research and technology development fa-
cilities and capabilities, and associated ground 
support and logistics), shall be planned, man-
aged, and supported as provided in section 18354 
of this title. Exploration-related research and 
technology development facilities, capabilities, 
and associated ground support and logistics 
shall be planned, managed, and supported by the 
appropriate NASA organizations and officials in 
a manner that does not interfere with other ac-
tivities under section 18354 of this title. 

(e) Space Shuttle mission to ISS 

(1) Space Shuttle mission 

The Administrator shall fly the Launch-On- 
Need Shuttle mission currently designated in 
the Shuttle Flight Manifest dated February 
28, 2010, to the ISS in fiscal year 2011, but no 
earlier than June 1, 2011, unless required ear-
lier by an operations contingency, and pending 
the results of the assessment required by para-
graph (2) and the determination under para-
graph (3)(A). 

(2) Assessment of safe means of return 

The Administrator shall provide for an as-
sessment by the NASA Engineering and Safety 
Center of the procedures and plans developed 
to ensure the safety of the Space Shuttle crew, 
and alternative means of return, in the event 
the Space Shuttle is damaged or otherwise un-
able to return safely to Earth. 

(3) Schedule and payload 

The determination of the schedule and pay-
load for the mission authorized by paragraph 
(1) shall take into account the following: 

(A) The supply and logistics delivery re-
quirements of the ISS. 

(B) The findings of the study required by 
paragraph (2). 

(4) Funds 

Amounts authorized to be appropriated by 
section 101(2)(B) 1 shall be available for the 
mission authorized by paragraph (1). 

(f) Space Shuttle manifest flight assurance 

(1) In general 

The Administrator shall take all actions 
necessary to preserve Space Shuttle launch 
capability through fiscal year 2011 in a manner 
that enables the launch, at a minimum, of 
missions and primary payloads in the Shuttle 
flight manifest as of February 28, 2010. 

(2) Continuation of contractor support 

The Administrator may not terminate any 
contract that provides the system transitions 
necessary for shuttle-derived hardware to be 
used on either the multi-purpose crew vehicle 
described in section 18323 of this title or the 
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Space Launch System described in section 
18322 of this title. 

(Pub. L. 111–267, title V, § 503, Oct. 11, 2010, 124 
Stat. 2823; Pub. L. 114–90, title I, § 114(b)(2), Nov. 
25, 2015, 129 Stat. 716.) 

REFERENCES IN TEXT 

Reference to September 30, 2020, referred to in subsec. 
(b)(1), was not amended by section 114(b) of Pub. L. 
114–90, which substituted references to ‘‘2024’’ for ref-
erences to ‘‘2020’’ in other provisions throughout this 
subchapter. See also section 70907 of Title 51, National 
and Commercial Space Programs, as amended by sec-
tion 114(b) of Pub. L. 114–90. 

Section 101(2)(B), referred to in subsec. (e)(4), is Pub. 
L. 111–267, title I, § 101(2)(B), Oct. 11, 2010, 124 Stat. 2809, 
which is not classified to the Code. 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–90, § 114(b)(2)(A), sub-
stituted ‘‘through at least September 30, 2024’’ for 
‘‘through at least September 30, 2020’’. 

Subsec. (b)(1). Pub. L. 114–90, § 114(b)(2)(B), substituted 
‘‘The Administrator’’ for ‘‘In carrying out subsection 
(a), the Administrator’’. 

§ 18354. Management of the ISS national labora-
tory 

(a) Cooperative agreement with not-for-profit en-
tity for management of national laboratory 

(1) In general 

The Administrator shall provide initial fi-
nancial assistance and enter into a coopera-
tive agreement with an appropriate organiza-
tion that is exempt from taxation under sec-
tion 501(c)(3) of title 26 to manage the activi-
ties of the ISS national laboratory in accord-
ance with this section. 

(2) Qualifications 

The organization with which the Adminis-
trator enters into the cooperative agreement 
shall develop the capabilities to implement re-
search and development projects utilizing the 
ISS national laboratory and to otherwise man-
age the activities of the ISS national labora-
tory. 

(3) Prohibition on other activities 

The cooperative agreement shall require the 
organization entering into the agreement to 
engage exclusively in activities relating to the 
management of the ISS national laboratory 
and activities that promote its long term re-
search and development mission as required 
by this section, without any other organiza-
tional objectives or responsibilities on behalf 
of the organization or any parent organization 
or other entity. 

(b) NASA liaison 

(1) Designation 

The Administrator shall designate an offi-
cial or employee of the Space Operations Mis-
sion Directorate of NASA to act as liaison be-
tween NASA and the organization with which 
the Administrator enters into a cooperative 
agreement under subsection (a) with regard to 
the management of the ISS national labora-
tory. 

(2) Consultation with liaison 

The cooperative agreement shall require the 
organization entering into the agreement to 

carry out its responsibilities under the agree-
ment in cooperation and consultation with the 
official or employee designated under para-
graph (1). 

(c) Planning and coordination of ISS national 
laboratory research activities 

The Administrator shall provide initial finan-
cial assistance to the organization with which 
the Administrator enters into a cooperative 
agreement under subsection (a), in order for the 
organization to initiate the following: 

(1) Planning and coordination of the ISS na-
tional laboratory research activities. 

(2) Development and implementation of 
guidelines, selection criteria, and flight sup-
port requirements for non-NASA scientific 
utilization of ISS research capabilities and fa-
cilities available in United States-owned mod-
ules of the ISS or in partner-owned facilities 
of the ISS allocated to United States utiliza-
tion by international agreement. 

(3) Interaction with and integration of the 
International Space Station National Labora-
tory Advisory Committee established under 
section 70906 of title 51 with the governance of 
the organization, and review recommendations 
provided by that Committee regarding agree-
ments with non-NASA departments and agen-
cies of the United States Government, aca-
demic institutions and consortia, and commer-
cial entities leading to the utilization of the 
ISS national laboratory facilities. 

(4) Coordination of transportation require-
ments in support of the ISS national labora-
tory research and development objectives, in-
cluding provision for delivery of instruments, 
logistics support, and related experiment ma-
terials, and provision for return to Earth of 
collected samples, materials, and scientific in-
struments in need of replacement or upgrade. 

(5) Cooperation with NASA, other depart-
ments and agencies of the United States Gov-
ernment, the States, and commercial entities 
in ensuring the enhancement and sustained 
operations of non-exploration-related research 
payload ground support facilities for the ISS, 
including the Space Life Sciences Laboratory, 
the Space Station Processing Facility and 
Payload Operations Integration Center. 

(6) Development and implementation of sci-
entific outreach and education activities de-
signed to ensure effective utilization of ISS re-
search capabilities including the conduct of 
scientific assemblies, conferences, and other 
fora for the presentation of research findings, 
methods, and mechanisms for the dissemina-
tion of non-restricted research findings and 
the development of educational programs, 
course supplements, interaction with edu-
cational programs at all grade levels, includ-
ing student-focused research opportunities for 
conduct of research in the ISS national lab-
oratory facilities. 

(7) Such other matters relating to the utili-
zation of the ISS national laboratory facilities 
for research and development as the Adminis-
trator may consider appropriate. 



Page 8127 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 18362 

(d) Research capacity allocation and integration 
of research payloads 

(1) Allocation of ISS research capacity 

As soon as practicable after October 11, 2010, 
but not later than October 1, 2011, ISS na-
tional laboratory managed experiments shall 
be guaranteed access to, and utilization of, not 
less than 50 percent of the United States re-
search capacity allocation, including power, 
cold stowage, and requisite crew time onboard 
the ISS through at least September 30, 2024. 
Access to the ISS research capacity includes 
provision for the adequate upmass and 
downmass capabilities to utilize the ISS re-
search capacity, as available. The Adminis-
trator may allocate additional capacity to the 
ISS national laboratory should such capacity 
be in excess of NASA research requirements. 

(2) Additional research capabilities 

If any NASA research plan is determined to 
require research capacity onboard the ISS be-
yond the percentage allocated under para-
graph (1), such research plan shall be prepared 
in the form of a requested research oppor-
tunity to be submitted to the process estab-
lished under this section for the consideration 
of proposed research within the capacity allo-
cated to the ISS national laboratory. A pro-
posal for such a research plan may include the 
establishment of partnerships with non-NASA 
institutions eligible to propose research to be 
conducted within the ISS national laboratory 
capacity. Until at least September 30, 2024, the 
official or employee designated under sub-
section (b) may grant an exception to this re-
quirement in the case of a proposed experi-
ment considered essential for purposes of pre-
paring for exploration beyond low-Earth orbit, 
as determined by joint agreement between the 
organization with which the Administrator en-
ters into a cooperative agreement under sub-
section (a) and the official or employee des-
ignated under subsection (b). 

(3) Research priorities and enhanced capacity 

The organization with which the Adminis-
trator enters into the cooperative agreement 
shall consider recommendations of the Na-
tional Academies Decadal Survey on Biologi-
cal and Physical Sciences in Space in estab-
lishing research priorities and in developing 
proposed enhancements of research capacity 
and opportunities for the ISS national labora-
tory. 

(4) Responsibility for research payload 

NASA shall retain its roles and responsibil-
ities in providing research payload physical, 
analytical, and operations integration during 
pre-flight, post-flight, transportation, and or-
bital phases essential to ensure safe and effec-
tive flight readiness and vehicle integration of 
research activities approved and prioritized by 
the organization with which the Adminis-
trator enters into the cooperative agreement 
and the official or employee designated under 
subsection (b). 

(Pub. L. 111–267, title V, § 504, Oct. 11, 2010, 124 
Stat. 2825; Pub. L. 114–90, title I, § 114(b)(3), Nov. 
25, 2015, 129 Stat. 716.) 

CODIFICATION 

In subsec. (c)(3), ‘‘section 70906 of title 51’’ substituted 
for ‘‘section 602 of the National Aeronautics and Space 
Administration Authorization Act of 2008 (42 U.S.C. 
17752)’’ on authority of Pub. L. 111–314, § 5(e), Dec. 18, 
2010, 124 Stat. 3443, which Act enacted Title 51, National 
and Commercial Space Programs. 

AMENDMENTS 

2015—Subsec. (d)(1), (2). Pub. L. 114–90 substituted ‘‘at 
least September 30, 2024’’ for ‘‘September 30, 2020’’. 

SUBCHAPTER V—SPACE SHUTTLE 
RETIREMENT AND TRANSITION 

§ 18361. Sense of Congress on the Space Shuttle 
program 

(a) Findings 

Congress makes the following findings: 
(1) The Space Shuttle program represents a 

national asset consisting of critical skills and 
capabilities, including the ability to lift large 
payloads into space and return them to Earth. 

(2) The Space Shuttle has carried more than 
355 people from 16 nations into space. 

(3) The Space Shuttle has projected the best 
of American values around the world, and 
Space Shuttle crews have sparked the imagi-
nation and dreams of the world’s youth and 
young at heart. 

(b) Sense of Congress 

It is the sense of Congress that— 
(1) it is essential that the retirement of the 

Space Shuttle and the transition to new 
human space flight capabilities be done in a 
manner that builds upon the legacy of this na-
tional asset; and 

(2) it is imperative for the United States to 
retain the skills and the industrial capability 
to provide a follow-on Space Launch System 
that is primarily designed for missions beyond 
near-Earth space, while offering some poten-
tial for supplanting shuttle delivery capabili-
ties to low-Earth orbit, particularly in support 
of ISS requirements, if necessary. 

(Pub. L. 111–267, title VI, § 601, Oct. 11, 2010, 124 
Stat. 2828.) 

§ 18362. Retirement of Space Shuttle orbiters and 
transition of Space Shuttle program 

(a) In general 

The Administrator shall retire the Space 
Shuttle orbiters pursuant to a schedule estab-
lished by the Administrator and in a manner 
consistent with provisions of this chapter re-
garding potential requirements for contingency 
utilization of Space Shuttle orbiters for ISS re-
quirements. 

(b) Utilization of workforce and assets in follow- 
on Space Launch System 

(1) Utilization of vehicle assets 

In carrying out subsection (a), the Adminis-
trator shall, to the maximum extent prac-
ticable, utilize workforce, assets, and infra-
structure of the Space Shuttle program in ef-
forts relating to the initiation of a follow-on 
Space Launch System developed pursuant to 
section 18322 of this title. 
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1 See References in Text note below. 
1 See References in Text note below. 

(2) Other assets 

With respect to the workforce, assets, and 
infrastructure not utilized as described in 
paragraph (1), the Administrator shall work 
closely with other departments and agencies 
of the Federal Government, and the private 
sector, to divest unneeded assets and to assist 
displaced workers with retraining and other 
placement efforts. Amounts authorized to be 
appropriated by section 101(2)(B) 1 shall be 
available for activities pursuant to this para-
graph. 

(Pub. L. 111–267, title VI, § 602, Oct. 11, 2010, 124 
Stat. 2828.) 

REFERENCES IN TEXT 

Section 101(2)(B), referred to in subsec. (b)(2), is Pub. 
L. 111–267, title I, § 101(2)(B), Oct. 11, 2010, 124 Stat. 2809, 
which is not classified to the Code. 

§ 18363. Disposition of orbiter vehicles 

(a) In general 

Upon the termination of the Space Shuttle 
program as provided in section 18362 of this 
title, the Administrator shall decommission any 
remaining Space Shuttle orbiter vehicles ac-
cording to established safety and historic pres-
ervation procedures prior to their designation as 
surplus government property. The orbiter vehi-
cles shall be made available and located for dis-
play and maintenance through a competitive 
procedure established pursuant to the disposi-
tion plan developed under section 613(a) of the 
National Aeronautics and Space Administration 
Authorization Act of 2008 (42 U.S.C. 17761(a)),1 
with priority consideration given to eligible ap-
plicants meeting all conditions of that plan 
which would provide for the display and mainte-
nance of orbiters at locations with the best po-
tential value to the public, including where the 
location of the orbiters can advance educational 
opportunities in science, technology, engineer-
ing, and mathematics disciplines, and with an 
historical relationship with either the launch, 
flight operations, or processing of the Space 
Shuttle orbiters or the retrieval of NASA 
manned space vehicles, or significant contribu-
tions to human space flight. The Smithsonian 
Institution, which, as of October 11, 2001, houses 
the Space Shuttle Enterprise, shall determine 
any new location for the Enterprise. 

(b) Display and maintenance 

The orbiter vehicles made available under sub-
section (a) shall be displayed and maintained 
through agreements and procedures established 
pursuant to section 613(a) of the National Aero-
nautics and Space Administration Authoriza-
tion Act of 2008 (42 U.S.C. 17761(a)).1 

(c) Authorization of appropriations 

There are authorized to be appropriated to 
NASA such sums as may be necessary to carry 
out this section. The amounts authorized to be 
appropriated by this subsection shall be in addi-
tion to any amounts authorized to be appro-
priated by title I, and may be requested by the 
President as supplemental requirements, if 
needed, in the appropriate fiscal years. 

(Pub. L. 111–267, title VI, § 603, Oct. 11, 2010, 124 
Stat. 2829.) 

REFERENCES IN TEXT 

Section 613(a) of the National Aeronautics and Space 
Administration Authorization Act of 2008, referred to 
in subsecs. (a) and (b), is section 613(a) of Pub. L. 
110–422, formerly classified to section 17761(a) of this 
title, which was transferred and is set out as a note 
under section 70501 of Title 51, National and Commer-
cial Space Programs. 

Title I, referred to in subsec. (c), is title I of Pub. L. 
111–267, Oct. 11, 2010, 124 Stat. 2809, which is not classi-
fied to the Code. 

SUBCHAPTER VI—EARTH SCIENCE 

§ 18371. Interagency collaboration implementa-
tion approach 

The Director of OSTP shall establish a mecha-
nism to ensure greater coordination of the re-
search, operations, and activities relating to ci-
vilian Earth observation of those Agencies, in-
cluding NASA, that have active programs that 
either contribute directly or indirectly to these 
areas. This mechanism should include the devel-
opment of a strategic implementation plan that 
is updated at least every 3 years, and includes a 
process for external independent advisory input. 
This plan should include a description of the re-
sponsibilities of the various Agency roles in 
Earth observations, recommended cost-sharing 
and procurement arrangements between Agen-
cies and other entities, including international 
arrangements, and a plan for ensuring the provi-
sion of sustained, long term space-based climate 
observations. The Director shall provide a re-
port to Congress within 90 days after October 11, 
2010, on the implementation plan for this mecha-
nism. 

(Pub. L. 111–267, title VII, § 702, Oct. 11, 2010, 124 
Stat. 2830.) 

§ 18372. Transitioning experimental research to 
operations 

The Administrator shall coordinate with the 
Administrator of NOAA and the Director of the 
United States Geological Survey to establish a 
formal mechanism that plans, coordinates, and 
supports the transitioning of NASA research 
findings, assets, and capabilities to NOAA oper-
ations and United States Geological Survey op-
erations. In defining this mechanism, NASA 
should consider the establishment of a formal or 
informal Interagency Transition Office. The Ad-
ministrator of NASA shall provide an implemen-
tation plan for this mechanism to Congress 
within 90 days after October 11, 2010. 

(Pub. L. 111–267, title VII, § 703, Oct. 11, 2010, 124 
Stat. 2830.) 

§ 18373. Decadal Survey missions implementation 
for Earth observation 

The Administrator shall undertake to imple-
ment, as appropriate, missions identified in the 
National Research Council’s Earth Science 
Decadal Survey within the scope of the funds 
authorized for the Earth Science Mission Direc-
torate. 

(Pub. L. 111–267, title VII, § 704, Oct. 11, 2010, 124 
Stat. 2831.) 
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§ 18374. Instrument test-beds and venture class 
missions 

The Administrator shall pursue innovative 
ways to fly instrument-level payloads for early 
demonstration or as co-manifested payloads. 
The Congress encourages the use of the ISS as 
an accessible platform for the conduct of such 
activities. Additionally, in order to address the 
cost and schedule challenges associated with 
large flight systems, NASA should pursue small-
er systems where practicable and warranted. 

(Pub. L. 111–267, title VII, § 706, Oct. 11, 2010, 124 
Stat. 2831.) 

SUBCHAPTER VII—SPACE SCIENCE 

§ 18381. Technology development 

The Administrator shall ensure that the 
Science Mission Directorate maintains a long 
term technology development program for space 
and Earth science. This effort should be coordi-
nated with an overall Agency technology invest-
ment approach, as authorized in section 905 of 
this Act. 

(Pub. L. 111–267, title VIII, § 801, Oct. 11, 2010, 124 
Stat. 2832.) 

REFERENCES IN TEXT 

Section 905 of this Act, referred to in text, is Pub. L. 
111–267, title IX, § 905, Oct. 11, 2010, 124 Stat. 2836, which 
is not classified to the Code. 

§ 18382. Suborbital research activities 

(a) In general 

The report of the National Academy of Sci-
ences, Revitalizing NASA’s Suborbital Program: 
Advancing Science, Driving Innovation and De-
veloping Workforce, found that suborbital 
science missions were absolutely critical to 
building an aerospace workforce capable of 
meeting the needs of current and future human 
and robotic space exploration. 

(b) Management 

The Administrator shall designate an officer 
or employee of the Science Mission Directorate 
to act as the responsible official for all Sub-
orbital Research in the Science Mission Direc-
torate. The designee shall be responsible for the 
development of short- and long term strategic 
plans for maintaining, renewing and extending 
suborbital facilities and capabilities, monitoring 
progress towards goals in the plans, and be re-
sponsible for integration of suborbital activities 
and workforce development within the agency, 
thereby ensuring the long term recognition of 
their combined value to the directorate, to 
NASA, and to the Nation. 

(c) Establishment of Suborbital Research Pro-
gram 

The Administrator shall establish a Sub-
orbital Research Program within the Science 
Mission Directorate that shall include the use of 
sounding rockets, aircraft, high altitude bal-
loons, suborbital reusable launch vehicles, and 
commercial launch vehicles to advance science 
and train the next generation of scientists and 
engineers in systems engineering and systems 
integration which are vital to maintaining criti-

cal skills in the aerospace workforce. The pro-
gram shall integrate existing suborbital re-
search programs with orbital missions at the 
discretion of the designated officer or employee 
and shall emphasize the participation of under-
graduate and graduate students and post-doc-
toral researchers when formulating announce-
ments of opportunity. 

(d) Report 

The Administrator shall report to the appro-
priate committees of Congress on the number 
and type of suborbital missions conducted in 
each fiscal year and the number of undergradu-
ate and graduate students participating in the 
missions. The report shall be made annually for 
each fiscal year under this section. 

(e) Authorization 

There are authorized to be appropriated to the 
Administrator such sums as may be necessary to 
carry out this section. 

(Pub. L. 111–267, title VIII, § 802, Oct. 11, 2010, 124 
Stat. 2832.) 

§ 18383. In-space servicing 

The Administrator shall continue to take all 
necessary steps to ensure that provisions are 
made for in-space or human servicing and repair 
of all future observatory-class scientific space-
craft intended to be deployed in Earth-orbit or 
at a Lagrangian point to the extent practicable 
and appropriate. The Administrator should en-
sure that agency investments and future capa-
bilities for space technology, robotics, and 
human space flight take the ability to service 
and repair these spacecraft into account, where 
appropriate, and incorporate such capabilities 
into design and operational plans. 

(Pub. L. 111–267, title VIII, § 804, Oct. 11, 2010, 124 
Stat. 2833.) 

§ 18384. Decadal results 

NASA shall take into account the current 
decadal surveys from the National Academies’ 
Space Studies Board when submitting the Presi-
dent’s budget request to the Congress. 

(Pub. L. 111–267, title VIII, § 805, Oct. 11, 2010, 124 
Stat. 2833.) 

§ 18385. On-going restoration of radioisotope 
thermoelectric generator material produc-
tion 

(a) Findings 

The Congress finds the following: 
(1) The United States has led the world in 

the scientific exploration of space for nearly 50 
years. 

(2) Missions such as Viking, Voyager, 
Cassini, and New Horizons have greatly ex-
panded knowledge of our solar system and 
planetary characteristics and evolution. 

(3) Radioisotope power systems are the only 
available power sources for deep space mis-
sions making it possible to travel to such dis-
tant destinations as Mars, Jupiter, Saturn, 
Pluto, and beyond and maintain operational 
control and systems viability for extended 
mission durations. 
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(4) Current radioisotope power systems sup-
plies and production will not fully support 
NASA missions planned even in the next dec-
ade and, without a new domestic production 
capability, the United States will no longer 
have the means to explore the majority of the 
solar system by the end of this decade. 

(5) Continuing to rely on Russia or other for-
eign sources for radioisotope power system 
fuel production is not a secure option. 

(6) Reestablishing domestic production will 
require a long lead-time. Thus, meeting future 
space exploration mission needs requires that 
a restart project begin at the earliest oppor-
tunity. 

(b) In general 

The Administrator shall, in coordination with 
the Secretary of Energy, pursue a joint ap-
proach beginning in fiscal year 2011 towards re-
starting and sustaining the domestic production 
of radioisotope thermoelectric generator mate-
rial for deep space and other science and explo-
ration missions. Funds authorized by this chap-
ter for NASA shall be made available under a 
reimbursable agreement with the Department of 
Energy for the purpose of reestablishing facili-
ties to produce fuel required for radioisotope 
thermoelectric generators to enable future mis-
sions. 

(c) Report 

Within 120 days after October 11, 2010, the Ad-
ministrator and the Secretary of Energy shall 
submit a joint report to the appropriate com-
mittees of Congress on coordinated agreements, 
planned implementation, and anticipated sched-
ule, production quantities, and mission applica-
tions under this section. 

(Pub. L. 111–267, title VIII, § 806, Oct. 11, 2010, 124 
Stat. 2833.) 

§ 18386. Collaboration with ESMD and SOMD on 
robotic missions 

The Administrator shall ensure that the Ex-
ploration Systems Mission Directorate and the 
Space Operations Mission Directorate coordi-
nate with the Science Mission Directorate on an 
overall approach and plan for interagency and 
international collaboration on robotic missions 
that are NASA or internationally developed, in-
cluding lunar, Lagrangian, near-Earth orbit, and 
Mars spacecraft, such as the International 
Lunar Network. Within 90 days after October 11, 
2010, the Administrator shall provide a plan to 
the appropriate committees of Congress for im-
plementation of the collaborative approach re-
quired by this section. The Administrator may 
not cancel or initiate any Exploration Systems 
Mission Directorate or Science Mission Direc-
torate robotic project before the plan is submit-
ted to the appropriate committees of Congress. 

(Pub. L. 111–267, title VIII, § 807, Oct. 11, 2010, 124 
Stat. 2834.) 

§ 18387. Near-Earth object survey and policy with 
respect to threats posed 

(a) Policy reaffirmation 

Congress reaffirms the policy set forth in sec-
tion 20102(g) of title 51 relating to surveying 
near-Earth asteroids and comets. 

(b) Implementation 

The Director of the OSTP shall implement, be-
fore September 30, 2012, a policy for notifying 
Federal agencies and relevant emergency re-
sponse institutions of an impending near-Earth 
object threat if near-term public safety is at 
risk, and assign a Federal agency or agencies to 
be responsible for protecting the United States 
and working with the international community 
on such threats. 

(Pub. L. 111–267, title VIII, § 808, Oct. 11, 2010, 124 
Stat. 2834.) 

CODIFICATION 

In subsec. (a), ‘‘section 20102(g) of title 51’’ sub-
stituted for ‘‘section 102(g) of the National Aeronautics 
and Space Act of 1958 (42 U.S.C. 2451(g))’’ on authority 
of Pub. L. 111–314, § 5(e), Dec. 18, 2010, 124 Stat. 3443, 
which Act enacted Title 51, National and Commercial 
Space Programs. 

§ 18388. Space weather 

(a) Findings 

The Congress finds the following: 
(1) Space weather events pose a significant 

threat to modern technological systems. 
(2) The effects of severe space weather 

events on the electric power grid, tele-
communications and entertainment satellites, 
airline communications during polar routes, 
and space-based position, navigation and tim-
ing systems could have significant societal, 
economic, national security, and health im-
pacts. 

(3) Earth and Space Observing satellites, 
such as the Advanced Composition Explorer, 
Geostationary Operational Environmental 
Satellites, Polar Operational Environmental 
Satellites, and Defense Meteorological Sat-
ellites, provide crucial data necessary to pre-
dict space weather events. 

(b) Action required 

The Director of OSTP shall— 
(1) improve the Nation’s ability to prepare, 

avoid, mitigate, respond to, and recover from 
potentially devastating impacts of space 
weather events; 

(2) coordinate the operational activities of 
the National Space Weather Program Council 
members, including the NOAA Space Weather 
Prediction Center and the U.S. Air Force 
Weather Agency; and 

(3) submit a report to the appropriate com-
mittees of Congress within 180 days after Octo-
ber 11, 2010, that— 

(A) details the current data sources, both 
space- and ground-based, that are necessary 
for space weather forecasting; and 

(B) details the space- and ground-based 
systems that will be required to gather data 
necessary for space weather forecasting for 
the next 10 years. 

(Pub. L. 111–267, title VIII, § 809, Oct. 11, 2010, 124 
Stat. 2834.) 

EX. ORD. NO. 13744. COORDINATING EFFORTS TO PREPARE 
THE NATION FOR SPACE WEATHER EVENTS 

Ex. Ord. No. 13744, Oct. 13, 2016, 81 F.R. 71573, pro-
vided: 



Page 8131 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 18388 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and to prepare the Nation for space weather 
events, it is hereby ordered as follows: 

SECTION 1. Policy. Space weather events, in the form 
of solar flares, solar energetic particles, and geo-
magnetic disturbances, occur regularly, some with 
measurable effects on critical infrastructure systems 
and technologies, such as the Global Positioning Sys-
tem (GPS), satellite operations and communication, 
aviation, and the electrical power grid. Extreme space 
weather events—those that could significantly degrade 
critical infrastructure—could disable large portions of 
the electrical power grid, resulting in cascading fail-
ures that would affect key services such as water sup-
ply, healthcare, and transportation. Space weather has 
the potential to simultaneously affect and disrupt 
health and safety across entire continents. Successfully 
preparing for space weather events is an all-of-nation 
endeavor that requires partnerships across govern-
ments, emergency managers, academia, the media, the 
insurance industry, non-profits, and the private sector. 

It is the policy of the United States to prepare for 
space weather events to minimize the extent of eco-
nomic loss and human hardship. The Federal Govern-
ment must have (1) the capability to predict and detect 
a space weather event, (2) the plans and programs nec-
essary to alert the public and private sectors to enable 
mitigating actions for an impending space weather 
event, (3) the protection and mitigation plans, proto-
cols, and standards required to reduce risks to critical 
infrastructure prior to and during a credible threat, 
and (4) the ability to respond to and recover from the 
effects of space weather. Executive departments and 
agencies (agencies) must coordinate their efforts to 
prepare for the effects of space weather events. 

SEC. 2. Objectives. This order defines agency roles and 
responsibilities and directs agencies to take specific ac-
tions to prepare the Nation for the hazardous effects of 
space weather. These activities are to be implemented 
in conjunction with those identified in the 2015 Na-
tional Space Weather Action Plan (Action Plan) and 
any subsequent updates. Implementing this order and 
the Action Plan will require the Federal Government 
to work across agencies and to develop, as appropriate, 
enhanced and innovative partnerships with State, trib-
al, and local governments; academia; non-profits; the 
private sector; and international partners. These ef-
forts will enhance national preparedness and speed the 
creation of a space-weather-ready Nation. 

SEC. 3. Coordination. (a) The Director of the Office of 
Science and Technology Policy (OSTP), in consultation 
with the Assistant to the President for Homeland Secu-
rity and Counterterrorism and the Director of the Of-
fice of Management and Budget (OMB), shall coordi-
nate the development and implementation of Federal 
Government activities to prepare the Nation for space 
weather events, including the activities established in 
section 5 of this order and the recommendations of the 
National Science and Technology Council (NSTC), es-
tablished by Executive Order 12881 of November 23, 1993 
(Establishment of the National Science and Technology 
Council). 

(b) To ensure accountability for and coordination of 
research, development, and implementation of activi-
ties identified in this order and in the Action Plan, the 
NSTC shall establish a Space Weather Operations, Re-
search, and Mitigation Subcommittee (Subcommittee). 
The Subcommittee member agencies shall conduct ac-
tivities to advance the implementation of this order, to 
achieve the goals identified in the 2015 National Space 
Weather Strategy and any subsequent updates, and to 
coordinate and monitor the implementation of the ac-
tivities specified in the Action Plan and provide subse-
quent updates. 

SEC. 4. Roles and Responsibilities. To the extent per-
mitted by law, the agencies below shall adopt the fol-
lowing roles and responsibilities, which are key to en-
suring enhanced space weather forecasting, situational 
awareness, space weather preparedness, and continuous 

Federal Government operations during and after space 
weather events. 

(a) The Secretary of Defense shall ensure the timely 
provision of operational space weather observations, 
analyses, forecasts, and other products to support the 
mission of the Department of Defense and coalition 
partners, including the provision of alerts and warnings 
for space weather phenomena that may affect weapons 
systems, military operations, or the defense of the 
United States. 

(b) The Secretary of the Interior shall support the re-
search, development, deployment, and operation of ca-
pabilities that enhance the understanding of variations 
of the Earth’s magnetic field associated with solar-ter-
restrial interactions. 

(c) The Secretary of Commerce shall: 
(i) provide timely and accurate operational space 

weather forecasts, watches, warnings, alerts, and real- 
time space weather monitoring for the government, ci-
vilian, and commercial sectors, exclusive of the respon-
sibilities of the Secretary of Defense; and 

(ii) ensure the continuous improvement of oper-
ational space weather services, utilizing partnerships, 
as appropriate, with the research community, including 
academia and the private sector, and relevant agencies 
to develop, validate, test, and transition space weather 
observation platforms and models from research to op-
erations and from operations to research. 

(d) The Secretary of Energy shall facilitate the pro-
tection and restoration of the reliability of the elec-
trical power grid during a presidentially declared grid 
security emergency associated with a geomagnetic dis-
turbance pursuant to 16 U.S.C. 824o–1. 

(e) The Secretary of Homeland Security shall: 
(i) ensure the timely redistribution of space weather 

alerts and warnings that support national prepared-
ness, continuity of government, and continuity of oper-
ations; and 

(ii) coordinate response and recovery from the effects 
of space weather events on critical infrastructure and 
the broader community. 

(f) The Administrator of the National Aeronautics 
and Space Administration (NASA) shall: 

(i) implement and support a national research pro-
gram to understand the Sun and its interactions with 
Earth and the solar system to advance space weather 
modeling and prediction capabilities applicable to 
space weather forecasting; 

(ii) develop and operate space-weather-related re-
search missions, instrument capabilities, and models; 
and 

(iii) support the transition of space weather models 
and technology from research to operations and from 
operations to research. 

(g) The Director of the National Science Foundation 
(NSF) shall support fundamental research linked to so-
cietal needs for space weather information through in-
vestments and partnerships, as appropriate. 

(h) The Secretary of State, in consultation with the 
heads of relevant agencies, shall carry out diplomatic 
and public diplomacy efforts to strengthen global ca-
pacity to respond to space weather events. 

(i) The Secretaries of Defense, the Interior, Com-
merce, Transportation, Energy, and Homeland Secu-
rity, along with the Administrator of NASA and the Di-
rector of NSF, shall work together, consistent with 
their ongoing activities, to develop models, observation 
systems, technologies, and approaches that inform and 
enhance national preparedness for the effects of space 
weather events, including how space weather events 
may affect critical infrastructure and change the 
threat landscape with respect to other hazards. 

(j) The heads of all agencies that support National 
Essential Functions, defined by Presidential Policy Di-
rective 40 (PPD–40) of July 15, 2016 (National Continu-
ity Policy), shall ensure that space weather events are 
adequately addressed in their all-hazards preparedness 
planning, including mitigation, response, and recovery, 
as directed by PPD–8 of March 30, 2011 (National Pre-
paredness). 
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(k) NSTC member agencies shall coordinate through 
the NSTC to establish roles and responsibilities beyond 
those identified in section 4 of this order to enhance 
space weather preparedness, consistent with each agen-
cy’s legal authority. 

SEC. 5. Implementation. (a) Within 120 days of the date 
of this order, the Secretary of Energy, in consultation 
with the Secretary of Homeland Security, shall develop 
a plan to test and evaluate available devices that miti-
gate the effects of geomagnetic disturbances on the 
electrical power grid through the development of a 
pilot program that deploys such devices, in situ, in the 
electrical power grid. After the development of the 
plan, the Secretary shall implement the plan in col-
laboration with industry. In taking action pursuant to 
this subsection, the Secretaries of Energy and Home-
land Security shall consult with the Chairman of the 
Federal Energy Regulatory Commission. 

(b) Within 120 days of the date of this order, the heads 
of the sector-specific agencies that oversee the lifeline 
critical infrastructure functions as defined by the Na-
tional Infrastructure Protection Plan of 2013—including 
communications, energy, transportation, and water 
and wastewater systems—as well as the Nuclear Reac-
tors, Materials, and Waste Sector, shall assess their ex-
ecutive and statutory authority, and limits of that au-
thority, to direct, suspend, or control critical infra-
structure operations, functions, and services before, 
during, and after a space weather event. The heads of 
each sector-specific agency shall provide a summary of 
these assessments to the Subcommittee. 

(c) Within 90 days of receipt of the assessments or-
dered in section 5(b) of this order, the Subcommittee 
shall provide a report on the findings of these assess-
ments with recommendations to the Director of OSTP, 
the Assistant to the President for Homeland Security 
and Counterterrorism, and the Director of OMB. The 
assessments may be used to inform the development 
and implementation of policy establishing authorities 
and responsibilities for agencies in response to a space 
weather event. 

(d) Within 60 days of the date of this order, the Sec-
retaries of Defense and Commerce, the Administrator 
of NASA, and the Director of NSF, in collaboration 
with other agencies as appropriate, shall identify 
mechanisms for advancing space weather observations, 
models, and predictions, and for sustaining and 
transitioning appropriate capabilities from research to 
operations and operations to research, collaborating 
with industry and academia to the extent possible. 

(e) Within 120 days of the date of this order, the Sec-
retaries of Defense and Commerce shall make histori-
cal data from the GPS constellation and other U.S. 
Government satellites publicly available, in accordance 
with Executive Order 13642 of May 9, 2013 (Making Open 
and Machine Readable the New Default for Government 
Information), to enhance model validation and im-
provements in space weather forecasting and situa-
tional awareness. 

(f) Within 120 days of the date of this order, the Sec-
retary of Homeland Security, through the Adminis-
trator of the Federal Emergency Management Agency 
and in coordination with relevant agencies, shall lead 
the development of a coordinated Federal operating 
concept and associated checklist to coordinate Federal 
assets and activities to respond to notification of, and 
protect against, impending space weather events. With-
in 180 days of the publication of the operating concept 
and checklist, agencies shall develop operational plans 
documenting their procedures and responsibilities to 
prepare for, protect against, and mitigate the effects of 
impending space weather events, in support of the Fed-
eral operating concept and compatible with the Na-
tional Preparedness System described in PPD–8. 

SEC. 6. Stakeholder Engagement. The agencies identi-
fied in this order shall seek public-private and inter-
national collaborations to enhance observation net-
works, conduct research, develop prediction models and 
mitigation approaches, enhance community resilience 
and preparedness, and supply the services necessary to 

protect life and property and promote economic pros-
perity, as consistent with law. 

SEC. 7. Definitions. As used in this order: 
(a) ‘‘Prepare’’ and ‘‘preparedness’’ have the same 

meaning they have in PPD–8. They refer to the actions 
taken to plan, organize, equip, train, and exercise to 
build and sustain the capabilities necessary to prevent, 
protect against, mitigate the effects of, respond to, and 
recover from those threats that pose the greatest risk 
to the security of the Nation. This includes the pre-
diction and notification of space weather events. 

(b) ‘‘Space weather’’ means variations in the space 
environment between the Sun and Earth (and through-
out the solar system) that can affect technologies in 
space and on Earth. The primary types of space weath-
er events are solar flares, solar energetic particles, and 
geomagnetic disturbances. 

(c) ‘‘Solar flare’’ means a brief eruption of intense en-
ergy on or near the Sun’s surface that is typically asso-
ciated with sunspots. 

(d) ‘‘Solar energetic particles’’ means ions and elec-
trons ejected from the Sun that are typically associ-
ated with solar eruptions. 

(e) ‘‘Geomagnetic disturbance’’ means a temporary 
disturbance of Earth’s magnetic field resulting from 
solar activity. 

(f) ‘‘Critical infrastructure’’ has the meaning pro-
vided in section 1016(e) of the USA Patriot Act of 2001 
(42 U.S.C. 5195c(e)), namely systems and assets, whether 
physical or virtual, so vital to the United States that 
the incapacity or destruction of such systems and as-
sets would have a debilitating impact on security, na-
tional economic security, national public health or 
safety, or any combination of those matters. 

(g) ‘‘Sector-Specific Agency’’ means the agencies des-
ignated under PPD–21 of February 12, 2013 (Critical In-
frastructure Security and Resilience), or any successor 
directive, to be responsible for providing institutional 
knowledge and specialized expertise as well as leading, 
facilitating, or supporting the security and resilience 
programs and associated activities of its designated 
critical infrastructure sector in the all-hazards envi-
ronment. 

SEC. 8. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an agency, or the 
head thereof; or 

(ii) the functions of the Director of OMB relating to 
budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

BARACK OBAMA. 

SUBCHAPTER VIII—AERONAUTICS AND 
SPACE TECHNOLOGY 

§ 18401. Aeronautics research goals 

The Administrator should ensure that NASA 
maintains a strong aeronautics research port-
folio ranging from fundamental research 
through systems research with specific research 
goals, including the following: 

(1) Airspace capacity 

NASA’s Aeronautics Research Mission Di-
rectorate shall address research needs of the 
Next Generation Air Transportation System, 
including the ability of the National Airspace 
System to handle up to 3 times the current 
travel demand by 2025. 

(2) Environmental sustainability 

The Directorate shall consider and pursue 
concepts to reduce noise, emissions, and fuel 
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consumption while maintaining high safety 
standards and shall pursue research related to 
alternative fuels. 

(3) Aviation safety 

The Directorate shall proactively address 
safety challenges with new and current air ve-
hicles and with operations in the Nation’s cur-
rent and future air transportation system. 

(Pub. L. 111–267, title IX, § 902, Oct. 11, 2010, 124 
Stat. 2835.) 

§ 18402. Research collaboration 

(a) Department of Defense 

The Administrator shall continue to coordi-
nate with the Secretary of Defense, through the 
National Partnership for Aeronautics Testing, 
to develop and implement joint plans for those 
elements of the Nation’s research, development, 
testing, and engineering infrastructure that are 
of common interest and use. 

(b) Federal Aviation Administration 

The Administrator shall continue to coordi-
nate with, and work closely with, the Adminis-
trator of the Federal Aviation Administration, 
under the framework of the Senior Policy Coun-
cil, in development of the Next Generation Air 
Transportation Program. The Administrator 
shall encourage the Council to explore areas for 
greater collaboration, including areas where 
NASA can help to accelerate the development 
and demonstration of NextGen technologies. 

(Pub. L. 111–267, title IX, § 903, Oct. 11, 2010, 124 
Stat. 2835.) 

§ 18403. Goal for Agency space technology 

It is critical that NASA maintain an Agency 
space technology base that helps align mission 
directorate investments and supports long term 
needs to complement mission-directorate funded 
research and support, where appropriate, mul-
tiple users, building upon its Innovative Part-
nerships Program and other partnering ap-
proaches. 

(Pub. L. 111–267, title IX, § 904, Oct. 11, 2010, 124 
Stat. 2836.) 

§ 18404. National space technology policy 

(a) In general 

The President or the President’s designee, in 
consultation with appropriate Federal agencies, 
shall develop a national policy to guide the 
space technology development programs of the 
United States through 2020. The policy shall in-
clude national goals for technology development 
and shall describe the role and responsibilities 
of each Federal agency that will carry out the 
policy. In developing the policy, the President 
or the President’s designee shall utilize external 
studies that have been conducted on the state of 
United States technology development and have 
suggested policies to ensure continued competi-
tiveness. 

(b) Content 

(1) At a minimum, the national space tech-
nology development policy shall describe for 
NASA— 

(A) the priority areas of research for tech-
nology investment; 

(B) the basis on which and the process by 
which priorities for ensuing fiscal years will 
be selected; 

(C) the facilities and personnel needed to 
carry out the technology development pro-
gram; and 

(D) the budget assumptions on which the 
policy is based, which for fiscal years 2011, 
2012, and 2013 shall be the authorized level 
for NASA’s technology program authorized 
by this chapter. 

(2) The policy shall be based on the premise 
that the Federal Government has an estab-
lished interest in conducting research and de-
velopment programs that help preserve the 
role of the United States as a global leader in 
space technologies and their application. 

(3) CONSIDERATIONS.—In developing the na-
tional space technology development policy, 
the President or the President’s designee shall 
consider, and include a discussion in the re-
port required by subsection (c), of the follow-
ing issues: 

(A) The extent to which NASA should 
focus on long term, high-risk research or 
more incremental technology development, 
and the expected impact of that decision on 
the United States economy. 

(B) The extent to which NASA should ad-
dress military and commercial needs. 

(C) How NASA will coordinate its tech-
nology program with other Federal agencies. 

(D) The extent to which NASA will con-
duct research in-house, fund university re-
search, and collaborate on industry research 
and the expected impact of that mix of fund-
ing on the supply of United States workers 
for industry. 

(4) CONSULTATION.—In the development of 
the national space technology development 
policy, the President or the President’s des-
ignee shall consult widely with academic and 
industry experts and with other Federal agen-
cies. The Administrator may enter into an ar-
rangement with the National Academy of Sci-
ences to help develop the policy. 

(c) Report 

(1) Policy 

Not later than 1 year after October 11, 2010, 
the President shall transmit a report setting 
forth national space technology policy to the 
appropriate committees of Congress and to the 
Senate Committee on Appropriations and the 
House of Representatives Committee on Ap-
propriations. 

(2) Implementation 

Not later than 60 days after the President 
transmits the report required by paragraph (1) 
to the Congress, the Administrator shall 
transmit a report to the same committees de-
scribing how NASA will carry out the policy. 

(Pub. L. 111–267, title IX, § 906, Oct. 11, 2010, 124 
Stat. 2836.) 
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§ 18405. Commercial Reusable Suborbital Re-
search Program 

(a) In general 

The report of the National Academy of Sci-
ences, Revitalizing NASA’s Suborbital Program: 
Advancing Science, Driving Innovation and De-
veloping Workforce, found that suborbital 
science missions were absolutely critical to 
building an aerospace workforce capable of 
meeting the needs of current and future human 
and robotic space exploration. 

(b) Management 

The Administrator shall designate an officer 
or employee of the Space Technology Program 
to act as the responsible official for the Com-
mercial Reusable Suborbital Research Program 
in the Space Technology Program. The designee 
shall be responsible for the development of 
short- and long term strategic plans for main-
taining, renewing and extending suborbital fa-
cilities and capabilities. 

(c) Establishment 

The Administrator shall establish a Commer-
cial Reusable Suborbital Research Program 
within the Space Technology Program that 
shall fund the development of payloads for sci-
entific research, technology development, and 
education, and shall provide flight opportunities 
for those payloads to microgravity environ-
ments and suborbital altitudes. The Commercial 
Reusable Suborbital Research Program may 
fund engineering and integration demonstra-
tions, proofs of concept, or educational experi-
ments for commercial reusable vehicle flights. 
The program shall endeavor to work with 
NASA’s Mission Directorates to help achieve 
NASA’s research, technology, and education 
goals. 

(d) Report 

The Administrator shall submit a report annu-
ally to the appropriate committees of Congress 
describing progress in carrying out the Commer-
cial Reusable Suborbital Research program, in-
cluding the number and type of suborbital mis-
sions planned in each fiscal year. 

(e) Authorization 

There are authorized to be appropriated to the 
Administrator $15,000,000 for each of fiscal years 
2011 through 2013 to carry out this section. 

(Pub. L. 111–267, title IX, § 907, Oct. 11, 2010, 124 
Stat. 2837.) 

SUBCHAPTER IX—EDUCATION 

§ 18421. Study of potential commercial orbital 
platform program impact on science, tech-
nology, engineering, and mathematics 

A fundamental and unique capability of NASA 
is in stimulating science, technology, engineer-
ing, and mathematics education in the United 
States. In ensuring maximum use of that capa-
bility, the Administrator shall carry out a study 
to— 

(1) identify the benefits of and lessons 
learned from ongoing and previous NASA or-
bital student programs including, at a mini-
mum, the Get Away Special (GAS) and Earth 

Knowledge Acquired by Middle School Stu-
dents (EarthKAM) programs, on science, tech-
nology, engineering, and mathematics edu-
cation; 

(2) assess the potential impacts on science, 
technology, engineering, and mathematics 
education of a program that would facilitate 
the development of scientific and educational 
payloads involving United States students and 
educators and the flights of those payloads on 
commercially available orbital platforms, 
when available and operational, with the goal 
of providing frequent and regular payload 
launches; 

(3) identify NASA expertise, such as NASA 
science, engineering, payload development, 
and payload operations, that could be made 
available to facilitate a science, technology, 
engineering, and mathematics program using 
commercial orbital platforms; and 

(4) identify the issues that would need to be 
addressed before NASA could properly assess 
the merits and feasibility of the program de-
scribed in paragraph (2). 

(Pub. L. 111–267, title X, § 1003, Oct. 11, 2010, 124 
Stat. 2838; Pub. L. 111–358, title II, § 205(a), Jan. 
4, 2011, 124 Stat. 3995.) 

AMENDMENTS 

2011—Pub. L. 111–358 amended section generally. Prior 
to amendment, text read as follows: ‘‘A fundamental 
and unique capability of NASA is in stimulating 
science, technology, engineering, and mathematics 
education in the United States. In ensuring maximum 
use of that capability, NASA shall— 

‘‘(1) establish a program to annually sponsor sci-
entific and educational payloads developed with 
United States student and educator involvement to 
be flown on commercially available orbital platforms, 
when available and operational, with the goal of 
launching at least 50 such payloads (with at least one 
from each of the 50 States) to orbit on at least one 
mission per year; 

‘‘(2) contract with providers of commercial orbital 
platform services for their use by the STEM-Commer-
cial Orbital Platform program, preceded by the issu-
ance of a request for proposal, not later than 90 days 
after October 11, 2010, to enter into at least one fund-
ed, competitively-awarded contract for commercial 
orbital platform services and make awards within 180 
days after such date; and 

‘‘(3) engage with United States students and edu-
cators and make available NASA’s science, engineer-
ing, payload development, and payload operations ex-
pertise to student teams selected to participate in 
the STEM-Commercial Orbital Platform program.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–358, title II, § 205(c), Jan. 4, 2011, 124 Stat. 
3996, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
October 12, 2010.’’ 

SUBCHAPTER X—RE-SCOPING AND REVI-
TALIZING INSTITUTIONAL CAPABILITIES 

§ 18431. Workforce stabilization and critical skills 
preservation 

Prior to receipt by the Congress of the study, 
recommendations, and implementation strategy 
developed pursuant to section 1103,1 none of the 
funds authorized for use under this Act may be 
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used to transfer the functions, missions, or ac-
tivities, and associated civil service and con-
tractor positions, from any NASA facility with-
out authorization by the Congress to implement 
the proposed strategy. The Administrator shall 
preserve the critical skills and competencies in 
place at NASA centers prior to October 11, 2010, 
in order to facilitate timely implementation of 
the requirements of this chapter and to mini-
mize disruption to the workforce. The Adminis-
trator may not implement any reduction-in- 
force or other involuntary separations of perma-
nent, non-Senior-Executive-Service, civil serv-
ant employees before September 30, 2013, except 
for cause on charges of misconduct, delinquency, 
or inefficiency. 

(Pub. L. 111–267, title XI, § 1105, Oct. 11, 2010, 124 
Stat. 2840.) 

REFERENCES IN TEXT 

Section 1103, referred to in text, is Pub. L. 111–267, 
title XI, § 1103, Oct. 11, 2010, 124 Stat. 2840, which is not 
classified to the Code. 

This Act, referred to in text, is Pub. L. 111–267, Oct. 
11, 2010, 124 Stat. 2805, known as the National Aero-
nautics and Space Administration Authorization Act of 
2010, which enacted this chapter (§ 18301 et seq.) and 
various other provisions, including provisions authoriz-
ing appropriations, which were not classified to the 
Code. For complete classification of this Act to the 
Code, see Short Title note set out under section 18301 
of this title and Tables. 

SUBCHAPTER XI—OTHER MATTERS 

§ 18441. National and international orbital debris 
mitigation 

(a) Findings 

Congress makes the following findings: 
(1) A national and international effort is 

needed to develop a coordinated approach to-
wards the prevention, negation, and removal 
of orbital debris. 

(2) The guidelines issued by the Inter-Agen-
cy Space Debris Coordination Committee pro-
vide a consensus understanding of 10 national 
space agencies (including NASA) plus the Eu-
ropean Space Agency on the necessity of miti-
gating the creation of space debris and meas-
ures for doing so. NASA’s participation on the 
Committee should be robust, and NASA should 
urge other space-relevant Federal agencies (in-
cluding the Departments of State, Defense, 
and Commerce) to work to ensure that their 
counterpart agencies in foreign governments 
are aware of these national commitments and 
the importance in which the United States 
holds them. 

(3) Key components of such an approach 
should include— 

(A) a process for debris prevention through 
agreements regarding spacecraft design, op-
erations, and end-of-life disposition plans to 
minimize orbiting vehicles or elements 
which are nonfunctional; 

(B) the development of a robust Space Sit-
uational Awareness network that can iden-
tify potential collisions and provide suffi-
cient trajectory and orbital data to enable 
avoidance maneuvers; 

(C) the interagency development of an 
overall strategy for review by the President, 

with recommendations for proposed inter-
national collaborative efforts to address this 
challenge. 

(b) International discussion 

(1) In general 

The Administrator shall, in consultation 
with such other departments and agencies of 
the Federal Government as the Administrator 
considers appropriate, continue and strength-
en discussions with the representatives of 
other space-faring countries, within the Inter- 
Agency Space Debris Coordination Committee 
and elsewhere, to deal with this orbital debris 
mitigation. 

(2) Interagency effort 

For purposes of carrying out this subsection, 
the Director of OSTP, in coordination with the 
Director of the National Security Council and 
using the President’s Council of Advisors on 
Science and Technology coordinating mecha-
nism, shall develop an overall strategy for re-
view by the President, with recommendations 
for proposed international collaborative ef-
forts to address this challenge. 

(Pub. L. 111–267, title XII, § 1202, Oct. 11, 2010, 124 
Stat. 2841.) 

§ 18442. Reports on program and cost assessment 
and control assessment 

(a) Findings 

Congress makes the following findings: 
(1) The adherence of NASA to program cost 

and schedule targets and discipline across 
NASA programs remains a concern. 

(2) The James Webb Space Telescope has ex-
ceeded its cost estimate. 

(3) In 2007 the Government Accountability 
Office issued a report on NASA’s high risk ac-
quisition performance. 

(4) In response, NASA prepared a corrective 
action plan two years ago. 

(b) Reports 

(1) Reports required 

Not later than 90 days after October 11, 2010, 
and not later than April 30 of each year there-
after, the Administrator shall submit to the 
appropriate committees of Congress a report 
on the implementation during the preceding 
year for the corrective action plan referred to 
in subsection (a)(4). 

(2) Elements 

Each report under this subsection shall set 
forth, for the year covered by such report, the 
following: 

(A) A description of each NASA program 
that has exceeded its cost baseline by 15 per-
cent or more or is more than 2 years behind 
its projected development schedule. 

(B) For each program specified under sub-
paragraph (A), a plan for such decrease in 
scope or requirements, or other measures, to 
be undertaken to control cost and schedule, 
including any cost monitoring or corrective 
actions undertaken pursuant to the National 
Aeronautics and Space Administration Au-
thorization Act of 2005 (Public Law 109–155),1 
and the amendments made by that Act. 
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(Pub. L. 111–267, title XII, § 1203, Oct. 11, 2010, 124 
Stat. 2841.) 

REFERENCES IN TEXT 

The National Aeronautics and Space Administration 
Authorization Act of 2005, referred to in subsec. 
(b)(2)(B), is Pub. L. 109–155, Dec. 30, 2005, 119 Stat. 2895, 
which was classified principally to chapter 150 (§ 16601 
et seq.) of this title and was substantially repealed and 
restated in chapters 305 (§ 30501 et seq.), 401 (§ 40101 et 
seq.), 603 (§ 60301 et seq.) and 707 (§ 70701 et seq.) and sec-
tions 20301, 20302, 30103(a), (b), 30104, 30306, 30703, 30704, 
30902, 31301, 31501, 40701, 40904 to 40909, 50505, 50116, 60505, 
70501 to 70503, and 70902 to 70905 of Title 51, National and 
Commercial Space Programs, by Pub. L. 111–314, §§ 3, 6, 
Dec. 18, 2010, 124 Stat. 3328, 3444. For complete classi-
fication of this Act to the Code, see Short Title of 2005 
Act note set out under section 10101 of Title 51 and 
Tables. 

§ 18443. Eligibility for service of individual cur-
rently serving as Administrator of NASA 

The individual serving in the position of Ad-
ministrator of the National Aeronautics and 
Space Administration as of October 11, 2010, 
comes from civilian life and is therefore eligible 
to serve in such position, in conformance with 
section 20111 of title 51. 

(Pub. L. 111–267, title XII, § 1204, Oct. 11, 2010, 124 
Stat. 2842.) 

CODIFICATION 

In text, ‘‘section 20111 of title 51’’ substituted for 
‘‘section 202 of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2472(a))’’ on authority of Pub. L. 
111–314, § 5(e), Dec. 18, 2010, 124 Stat. 3443, which Act en-
acted Title 51, National and Commercial Space Pro-
grams. 

§ 18444. Counterfeit parts 

(a) In general 

The Administrator shall plan, develop, and im-
plement a program, in coordination with other 
Federal agencies, to detect, track, catalog, and 
reduce the number of counterfeit electronic 
parts in the NASA supply chain. 

(b) Requirements 

In carrying out the program, the Adminis-
trator shall establish— 

(1) counterfeit part identification training 
for all employees that procure, process, dis-
tribute, and install electronic parts that will— 

(A) teach employees how to identify coun-
terfeit parts; 

(B) educate employees on procedures to 
follow if they suspect a part is counterfeit; 

(C) regularly update employees on new 
threats, identification techniques, and re-
porting requirements; and 

(D) integrate industry associations, manu-
facturers, suppliers, and other Federal agen-
cies, as appropriate; 

(2) an internal database to track all sus-
pected and confirmed counterfeit electronic 
parts that will maintain, at a minimum— 

(A) companies and individuals known and 
suspected of selling counterfeit parts; 

(B) parts known and suspected of being 
counterfeit, including lot and date codes, 
part numbers, and part images; 

(C) countries of origin; 

(D) sources of reporting; 
(E) United States Customs seizures; and 
(F) Government-Industry Data Exchange 

Program reports and other public or private 
sector database notifications; and 

(3) a mechanism to report all information on 
suspected and confirmed counterfeit elec-
tronic parts to law enforcement agencies, in-
dustry associations, and other databases, and 
to issue bulletins to industry on counterfeit 
electronic parts and related counterfeit activ-
ity. 

(c) Review of procurement and acquisition pol-
icy 

(1) In general 

In establishing the program, the Adminis-
trator shall amend existing acquisition and 
procurement policy to purchase electronic 
parts from trusted or approved manufacturers. 
To determine trusted or approved manufactur-
ers, the Administrator shall establish a list, 
assessed and adjusted at least annually, and 
create criteria for manufacturers to meet in 
order to be placed onto the list. 

(2) Criteria 

The criteria may include— 
(A) authentication or encryption codes; 
(B) embedded security markings in parts; 
(C) unique, harder to copy labels and 

markings; 
(D) identifying distinct lot and serial codes 

on external packaging; 
(E) radio frequency identification embed-

ded into high-value parts; 
(F) physical destruction of all defective, 

damaged, and sub-standard parts that are 
by-products of the manufacturing process; 

(G) testing certifications; 
(H) maintenance of procedures for han-

dling any counterfeit parts that slip 
through; 

(I) maintenance of secure facilities to pre-
vent unauthorized access to proprietary in-
formation; and 

(J) maintenance of product return, buy 
back, and inventory control practices that 
limit counterfeiting. 

(d) Report to Congress 

Within one year after October 11, 2010, the Ad-
ministrator shall report on the progress of im-
plementing this section to the appropriate com-
mittees of Congress. 

(Pub. L. 111–267, title XII, § 1206, Oct. 11, 2010, 124 
Stat. 2843.) 

§ 18445. Information security 

(a) Monitoring risk 

(1) Update on system implementation 

Not later than 120 days after October 11, 2010, 
and on a biennial basis thereafter, the chief in-
formation officer of NASA, in coordination 
with other national security agencies, shall 
provide to the appropriate committees of Con-
gress— 

(A) an update on efforts to implement a 
system to provide dynamic, comprehensive, 
real-time information regarding risk of un-
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authorized remote, proximity, and insider 
use or access, for all information infrastruc-
ture under the responsibility of the chief in-
formation officer, and mission-related net-
works, including contractor networks; 

(B) an assessment of whether the system 
has demonstrably and quantifiably reduced 
network risk compared to alternative meth-
ods of measuring security; and 

(C) an assessment of the progress that each 
center and facility has made toward imple-
menting the system. 

(2) Existing assessments 

The assessments required of the Inspector 
General under section 3545 1 of title 44 shall 
evaluate the effectiveness of the system de-
scribed in this subsection. 

(b) Information security awareness and edu-
cation 

(1) In general 

In consultation with the Department of Edu-
cation, other national security agencies, and 
other agency directorates, the chief informa-
tion officer shall institute an information se-
curity awareness and education program for 
all operators and users of NASA information 
infrastructure, with the goal of reducing unau-
thorized remote, proximity, and insider use or 
access. 

(2) Program requirements 

(A) The program shall include, at a mini-
mum, ongoing classified and unclassified 
threat-based briefings, and automated exer-
cises and examinations that simulate common 
attack techniques. 

(B) All agency employees and contractors 
engaged in the operation or use of agency in-
formation infrastructure shall participate in 
the program. 

(C) Access to NASA information infrastruc-
ture shall only be granted to operators and 
users who regularly satisfy the requirements 
of the program. 

(D) The chief human capital officer of NASA, 
in consultation with the chief information of-
ficer, shall create a system to reward opera-
tors and users of agency information infra-
structure for continuous high achievement in 
the program. 

(c) Information infrastructure defined 

In this section, the term ‘‘information infra-
structure’’ means the underlying framework 
that information systems and assets rely on to 
process, transmit, receive, or store information 
electronically, including programmable elec-
tronic devices and communications networks 
and any associated hardware, software, or data. 

(Pub. L. 111–267, title XII, § 1207, Oct. 11, 2010, 124 
Stat. 2844.) 

REFERENCES IN TEXT 

Section 3545 of title 44, referred to in subsec. (a)(2), 
was repealed by Pub. L. 113–283, § 2(a), Dec. 18, 2014, 128 
Stat. 3073. Provisions similar to section 3545 of title 44 
are now contained in section 3555 of title 44, as enacted 
by Pub. L. 113–283. 

CHAPTER 160—TREATMENT OF CERTAIN 
PAYMENTS IN EUGENICS COMPENSATION 

Sec. 

18501. Exclusion of payments from State eugenics 
compensation programs from consideration 
in determining eligibility for, or the 
amount of, Federal public benefits. 

§ 18501. Exclusion of payments from State eugen-
ics compensation programs from consider-
ation in determining eligibility for, or the 
amount of, Federal public benefits 

(a) In general 

Notwithstanding any other provision of law, 
payments made under a State eugenics com-
pensation program shall not be considered as in-
come or resources in determining eligibility for, 
or the amount of, any Federal public benefit. 

(b) Definitions 

For purposes of this section: 

(1) Federal public benefit 

The term ‘‘Federal public benefit’’ means— 
(A) any grant, contract, loan, professional 

license, or commercial license provided by 
an agency of the United States or by appro-
priated funds of the United States; and 

(B) any retirement, welfare, health, dis-
ability, public or assisted housing, post-
secondary education, food assistance, unem-
ployment benefit, or any other similar bene-
fit for which payments or assistance are pro-
vided to an individual, household, or family 
eligibility unit by an agency of the United 
States or by appropriated funds of the 
United States. 

(2) State eugenics compensation program 

The term ‘‘State eugenics compensation pro-
gram’’ means a program established by State 
law that is intended to compensate individuals 
who were sterilized under the authority of the 
State. 

(Pub. L. 114–241, § 2, Oct. 7, 2016, 130 Stat. 976.) 

SHORT TITLE 

Pub. L. 114–241, § 1, Oct. 7, 2016, 130 Stat. 976, provided 
that: ‘‘This Act [enacting this chapter] may be cited as 
the ‘Treatment of Certain Payments in Eugenics Com-
pensation Act’.’’ 
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