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and functions of the Secretary of Transportation relat-

ing thereto, to the Department of Homeland Security, 

and for treatment of related references, see sections 

468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-

rity, and the Department of Homeland Security Reor-

ganization Plan of November 25, 2002, as modified, set 

out as a note under section 542 of Title 6. 

CHAPTER 7—CAMPAIGN COMMUNICATIONS 

§§ 801 to 805. Repealed. Pub. L. 93–443, title II, 
§ 205(b), Oct. 15, 1974, 88 Stat. 1278 

Section 801, Pub. L. 92–225, title I, § 102, Feb. 7, 1972, 

86 Stat. 3, related to definitions for purposes of this 

chapter. 
Section 802, Pub. L. 92–225, title I, § 103(b), Feb. 7, 1972, 

86 Stat. 4, related to nonbroadcast media rates. 
Section 803, Pub. L. 92–225, title I, § 104(a), (b), Feb. 7, 

1972, 86 Stat. 5, related to limitations of expenditures 

for use of communications media. 
Section 804, Pub. L. 92–225, title I, § 105, Feb. 7, 1972, 

86 Stat. 7, related to regulations prescribed under this 

chapter. 
Section 805, Pub. L. 92–225, title I, § 106, Feb. 7, 1972, 

86 Stat. 8, related to penalties imposed under this chap-

ter. 

EFFECTIVE DATE OF REPEAL 

Sections 801 to 805 repealed effective Jan. 1, 1975, see 

section 410(a) of Pub. L. 93–443, set out as an Effective 

Date of 1974 Amendment note under section 30101 of 

Title 52, Voting and Elections. 

CHAPTER 8—NATIONAL TELECOMMUNICA-
TIONS AND INFORMATION ADMINISTRA-
TION 

SUBCHAPTER I—ORGANIZATION AND FUNCTIONS 

Sec. 

901. Definitions; findings; policy. 
902. Establishment; assigned functions. 
903. Spectrum management activities. 
904. General administrative provisions. 
905. Omitted. 

SUBCHAPTER II—TRANSFER OF AUCTIONABLE 

FREQUENCIES 

921. Definitions. 
922. National spectrum allocation planning. 

923. Identification of reallocable frequencies. 

924. Withdrawal or limitation of assignment to 

Federal Government stations. 

925. Distribution of frequencies by Commission. 

926. Authority to recover reassigned frequencies. 

927. Existing allocation and transfer authority re-

tained. 

928. Spectrum Relocation Fund. 

929. National security and other sensitive infor-

mation. 

SUBCHAPTER III—MISCELLANEOUS 

941. Child-friendly second-level Internet domain. 

942. Coordination of 9–1–1, E9–1–1, and Next Gen-

eration 9–1–1 implementation. 

SUBCHAPTER I—ORGANIZATION AND 
FUNCTIONS 

§ 901. Definitions; findings; policy 

(a) Definitions 

In this chapter, the following definitions 
apply: 

(1) The term ‘‘NTIA’’ means the National 
Telecommunications and Information Admin-
istration. 

(2) The term ‘‘Assistant Secretary’’ means 
the Assistant Secretary for Communications 
and Information. 

(3) The term ‘‘Secretary’’ means the Sec-
retary of Commerce. 

(4) The term ‘‘Commission’’ means the Fed-
eral Communications Commission. 

(5) The term ‘‘Corporation’’ means the Com-
munications Satellite Corporation authorized 
in title III of the Communications Satellite 
Act of 1962 (47 U.S.C. 731 et seq.). 

(b) Findings 

The Congress finds the following: 
(1) Telecommunications and information are 

vital to the public welfare, national security, 
and competitiveness of the United States. 

(2) Rapid technological advances being made 
in the telecommunications and information 
fields make it imperative that the United 
States maintain effective national and inter-
national policies and programs capable of tak-
ing advantage of continued advancements. 

(3) Telecommunications and information 
policies and recommendations advancing the 
strategic interests and the international com-
petitiveness of the United States are essential 
aspects of the Nation’s involvement in inter-
national commerce. 

(4) There is a critical need for competent and 
effective telecommunications and information 
research and analysis and national and inter-
national policy development, advice, and advo-
cacy by the executive branch of the Federal 
Government. 

(5) As one of the largest users of the Nation’s 
telecommunications facilities and resources, 
the Federal Government must manage its 
radio spectrum use and other internal commu-
nications operations in the most efficient and 
effective manner possible. 

(6) It is in the national interest to codify the 
authority of the National Telecommunica-
tions and Information Administration, an 
agency in the Department of Commerce, as 
the executive branch agency principally re-
sponsible for advising the President on tele-
communications and information policies, and 
for carrying out the related functions it cur-
rently performs, as reflected in Executive 
Order 12046. 

(c) Policy 

The NTIA shall seek to advance the following 
policies: 

(1) Promoting the benefits of technological 
development in the United States for all users 
of telecommunications and information facili-
ties. 

(2) Fostering national safety and security, 
economic prosperity, and the delivery of criti-
cal social services through telecommunica-
tions. 

(3) Facilitating and contributing to the full 
development of competition, efficiency, and 
the free flow of commerce in domestic and 
international telecommunications markets. 

(4) Fostering full and efficient use of tele-
communications resources, including effective 
use of the radio spectrum by the Federal Gov-
ernment, in a manner which encourages the 
most beneficial uses thereof in the public in-
terest. 

(5) Furthering scientific knowledge about 
telecommunications and information. 
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(Pub. L. 102–538, title I, § 102, Oct. 27, 1992, 106 
Stat. 3533.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original, ‘‘this title’’, meaning title I of Pub. L. 102–538, 

Oct. 27, 1992, 106 Stat. 3533, which is classified prin-

cipally to this chapter. For complete classification of 

this Act to the Code, see Short Title note below and 

Tables. 
The Communications Satellite Act of 1962, referred to 

in subsec. (a)(5), is Pub. L. 87–624, Aug. 31, 1962, 76 Stat. 

419, as amended. Title III of the Act is classified gener-

ally to subchapter III (§ 731 et seq.) of chapter 6 of this 

title. For complete classification of this Act to the 

Code, see Short Title note set out under section 701 of 

this title and Tables. 
Executive Order 12046, referred to in subsec. (b)(6), is 

set out as a note under section 305 of this title. 

SHORT TITLE OF 2015 AMENDMENT 

Pub. L. 114–74, title X, § 1001, Nov. 2, 2015, 129 Stat. 621, 

provided that: ‘‘This title [amending sections 309, 923, 

and 928 of this title and enacting provisions set out as 

a note under section 921 of this title] may be cited as 

the ‘Spectrum Pipeline Act of 2015’.’’ 

SHORT TITLE OF 2007 AMENDMENT 

Pub. L. 110–53, title XXIII, § 2301, Aug. 3, 2007, 121 Stat. 

543, as amended by Pub. L. 110–161, div. B, title V, § 539, 

Dec. 26, 2007, 121 Stat. 1934, provided that: ‘‘This title 

[amending section 942 of this title and provisions set 

out as a note under section 309 of this title] may be 

cited as the ‘911 Modernization Act’.’’ 

SHORT TITLE OF 2004 AMENDMENT 

Pub. L. 108–494, title I, § 101, Dec. 23, 2004, 118 Stat. 

3986, provided that: ‘‘This title [enacting section 942 of 

this title and provisions set out as notes under section 

942 of this title] may be cited as the ‘Ensuring Needed 

Help Arrives Near Callers Employing 911 Act of 2004’ or 

the ‘ENHANCE 911 Act of 2004’.’’ 
Pub. L. 108–494, title II, § 201, Dec. 23, 2004, 118 Stat. 

3991, provided that: ‘‘This title [enacting section 928 of 

this title, amending sections 309, 614, and 923 of this 

title, and enacting provisions set out as notes under 

sections 921, 923, and 928 of this title] may be cited as 

the ‘Commercial Spectrum Enhancement Act’.’’ 

SHORT TITLE OF 2002 AMENDMENT 

Pub. L. 107–317, § 1, Dec. 4, 2002, 116 Stat. 2766, provided 

that: ‘‘This Act [enacting subchapter III of this chap-

ter, amending section 902 of this title, and enacting 

provisions set out as a note under section 941 of this 

title] may be cited as the ‘Dot Kids Implementation 

and Efficiency Act of 2002’.’’ 

SHORT TITLE 

Pub. L. 102–538, title I, § 101, Oct. 27, 1992, 106 Stat. 

3533, provided that: ‘‘This title [enacting this chapter, 

amending section 394 of this title, and enacting provi-

sions set out as a note under section 254r of Title 42, 

The Public Health and Welfare] may be cited as the 

‘National Telecommunications and Information Ad-

ministration Organization Act’.’’ 

EX. ORD. NO. 12382. PRESIDENT’S NATIONAL SECURITY 

TELECOMMUNICATIONS ADVISORY COMMITTEE 

Ex. Ord. No. 12382, Sept. 13, 1982, 47 F.R. 40531, as 

amended by Ex. Ord. No. 13286, Feb. 28, 2003, 68 F.R. 

10628; Ex. Ord. No. 13618, § 7(c), July 6, 2012, 77 F.R. 40783, 

provided: 

By the authority vested in me as President by the 

Constitution of the United States of America, and in 

order to establish, in accordance with the provisions of 

the Federal Advisory Committee Act, as amended (5 

U.S.C. App.), an advisory committee on National Secu-

rity Telecommunications, it is hereby ordered as fol-

lows: 

SECTION 1. Establishment. (a) There is established the 

President’s National Security Telecommunications Ad-

visory Committee which shall be composed of no more 

than 30 members. These members shall have particular 

knowledge and expertise in the field of telecommunica-

tions and represent elements of the Nation’s tele-

communications industry. Members of the Committee 

shall be appointed by the President. 
(b) The President shall annually designate a Chair-

man and a Vice Chairman from among the members of 

the Committee. 
(c) To assist the Committee in carrying out its func-

tions, the Committee may establish appropriate sub-

committees or working groups composed, in whole or in 

part, of individuals who are not members of the Com-

mittee. 
SEC. 2. Functions. (a) The Committee shall provide to 

the President, through the Secretary of Homeland Se-

curity, among other things, information and advice 

from the perspective of the telecommunications indus-

try with respect to the implementation of Presidential 

Directive 53 (PD/NSC–53), National Security Tele-

communications Policy. 
(b) The Committee shall provide information and ad-

vice to the President, through the Secretary of Home-

land Security, regarding the feasibility of implement-

ing specific measures to improve the telecommunica-

tions aspects of our national security posture. 
(c) The Committee shall provide technical informa-

tion and advice in the identification and solution of 

problems which the Committee considers will affect na-

tional security telecommunications capability. 
(d) In the performance of its advisory duties, the 

Committee shall conduct reviews and assessments of 

the effectiveness of the implementation of PD/NSC–53, 

National Security Telecommunications Policy. 
(e) The Committee shall periodically report on mat-

ters in this Section to the President, through the Sec-

retary of Homeland Security,. [sic] 
SEC. 3. Administration. (a) The heads of Executive 

agencies shall, to the extent permitted by law, provide 

the Committee such information with respect to na-

tional security telecommunications matters as it may 

require for the purpose of carrying out its functions. 

Information supplied to the Committee shall not, to 

the extent permitted by law, be available for public in-

spection. 
(b) Members of the Committee shall serve without 

any compensation for their work on the Committee. 

However, to the extent permitted by law, they shall be 

entitled to travel expenses, including per diem in lieu 

of subsistence. 
(c) Any expenses of the Committee shall, to the ex-

tent permitted by law, be paid from funds available to 

the Secretary of Homeland Security. 
SEC. 4. General. (a) Notwithstanding any other Execu-

tive Order, the functions of the President under the 

Federal Advisory Committee Act, as amended (5 U.S.C. 

App.), except that of reporting annually to the Con-

gress, which are applicable to the Committee, shall be 

performed by the Secretary of Homeland Security, in 

accord with guidelines and procedures established by 

the Administrator of General Services. 
(b) In accordance with the Federal Advisory Commit-

tee Act, as amended, the Committee shall terminate on 

December 31, 1982, unless sooner extended. 
[Amendment by Ex. Ord. 13286 directing insertion of 

‘‘through the Secretary of Homeland Security,’’ after 

‘‘the President,’’ in section 2(b) of Ex. Ord. 12382, was 

executed by inserting ‘‘, through the Secretary of 

Homeland Security,’’ after ‘‘the President’’.] 

EXTENSION OF TERM OF PRESIDENT’S NATIONAL SECURITY 

TELECOMMUNICATIONS ADVISORY COMMITTEE 

Term of President’s National Security Telecommuni-

cations Advisory Committee extended until Sept. 30, 

2019, by Ex. Ord. No. 13811, Sept. 29, 2017, 82 F.R. 46363, 

set out as a note under section 14 of the Federal Advi-

sory Committee Act in the Appendix to Title 5, Govern-

ment Organization and Employees. 
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1 See References in Text note below. 

Previous extensions of term of President’s National 

Security Telecommunications Advisory Committee 

were contained in the following prior Executive Orders: 

Ex. Ord. No. 13708, Sept. 30, 2015, 80 F.R. 60271, ex-

tended term until Sept. 30, 2017. 

Ex. Ord. No. 13652, Sept. 30, 2013, 78 F.R. 61817, ex-

tended term until Sept. 30, 2015. 

Ex. Ord. No. 13585, Sept. 30, 2011, 76 F.R. 62281, ex-

tended term until Sept. 30, 2013. 

Ex. Ord. No. 13511, Sept. 29, 2009, 74 F.R. 50909, ex-

tended term until Sept. 30, 2011. 

Ex. Ord. No. 13446, Sept. 28, 2007, 72 F.R. 56175, ex-

tended term until Sept. 30, 2009. 

Ex. Ord. No. 13385, Sept. 29, 2005, 70 F.R. 57989, ex-

tended term until Sept. 30, 2007. 

Ex. Ord. No. 13316, Sept. 17, 2003, 68 F.R. 55255, ex-

tended term until Sept. 30, 2005. 

Ex. Ord. No. 13225, Sept. 28, 2001, 66 F.R. 50291, ex-

tended term until Sept. 30, 2003. 

Ex. Ord. No. 13138, Sept. 30, 1999, 64 F.R. 53879, ex-

tended term until Sept. 30, 2001. 

Ex. Ord. No. 13062, Sept. 29, 1997, 62 F.R. 51755, ex-

tended term until Sept. 30, 1999. 

Ex. Ord. No. 12974, Sept. 29, 1995, 60 F.R. 51875, ex-

tended term until Sept. 30, 1997. 

Ex. Ord. No. 12869, Sept. 30, 1993, 58 F.R. 51751, ex-

tended term until Sept. 30, 1995. 

Ex. Ord. No. 12774, Sept. 27, 1991, 56 F.R. 49835, ex-

tended term until Sept. 30, 1993. 

Ex. Ord. No. 12692, Sept. 29, 1989, 54 F.R. 40627, ex-

tended term until Sept. 30, 1991. 

Ex. Ord. No. 12610, Sept. 30, 1987, 52 F.R. 36901, ex-

tended term until Sept. 30, 1989. 

Ex. Ord. No. 12534, Sept. 30, 1985, 50 F.R. 40319, ex-

tended term until Sept. 30, 1987. 

Ex. Ord. No. 12454, Dec. 29, 1983, 49 F.R. 343, extended 

term until Sept. 30, 1985. 

Ex. Ord. No. 12399, Dec. 31, 1982, 48 F.R. 379, extended 

term until Dec. 31, 1983. 

§ 902. Establishment; assigned functions 

(a) Establishment 

(1) Administration 

There shall be within the Department of 
Commerce an administration to be known as 
the National Telecommunications and Infor-
mation Administration. 

(2) Head of administration 

The head of the NTIA shall be an Assistant 
Secretary of Commerce for Communications 
and Information, who shall be appointed by 
the President, by and with the advice and con-
sent of the Senate. 

(b) Assigned functions 

(1) In general 

Subject to section 904(d) of this title, the 
Secretary shall assign to the Assistant Sec-
retary and the NTIA responsibility for the per-
formance of the Secretary’s communications 
and information functions. 

(2) Communications and information functions 

Subject to section 904(d) of this title, the 
functions to be assigned by the Secretary 
under paragraph (1) include (but are not lim-
ited to) the following functions transferred to 
the Secretary by Reorganization Plan Number 
1 of 1977 and Executive Order 12046: 

(A) The authority delegated by the Presi-
dent to the Secretary to assign frequencies 
to radio stations or classes of radio stations 
belonging to and operated by the United 
States, including the authority to amend, 

modify, or revoke such assignments, but not 
including the authority to make final dis-
position of appeals from frequency assign-
ments. 

(B) The authority to authorize a foreign 
government to construct and operate a radio 
station at the seat of Government of the 
United States, but only upon recommenda-
tion of the Secretary of State and after con-
sultation with the Attorney General and the 
Chairman of the Commission. 

(C) Functions relating to the communica-
tions satellite system, including authority 
vested in the President by section 201(a) of 
the Communications Satellite Act of 1962 (47 
U.S.C. 721(a)) and delegated to the Secretary 
under Executive Order 12046, to— 

(i) aid in the planning and development 
of the commercial communications sat-
ellite system and the execution of a na-
tional program for the operation of such a 
system; 

(ii) conduct a continuous review of all 
phases of the development and operation 
of such system, including the activities of 
the Corporation; 

(iii) coordinate, in consultation with the 
Secretary of State, the activities of gov-
ernmental agencies with responsibilities in 
the field of telecommunications, so as to 
ensure that there is full and effective com-
pliance at all times with the policies set 
forth in the Communications Satellite Act 
of 1962 [47 U.S.C. 701 et seq.]; 

(iv) make recommendations to the Presi-
dent and others as appropriate, with re-
spect to steps necessary to ensure the 
availability and appropriate utilization of 
the communications satellite system for 
general governmental purposes in con-
sonance with section 201(a)(6) of the Com-
munications Satellite Act of 1962 (47 U.S.C. 
721(a)(6)); 1 

(v) help attain coordinated and efficient 
use of the electromagnetic spectrum and 
the technical compatibility of the commu-
nications satellite system with existing 
communications facilities both in the 
United States and abroad; 

(vi) assist in the preparation of Presi-
dential action documents for consideration 
by the President as may be appropriate 
under section 201(a) of the Communica-
tions Satellite Act of 1962 (47 U.S.C. 721(a)), 
make necessary recommendations to the 
President in connection therewith, and 
keep the President informed with respect 
to the carrying out of the Communications 
Satellite Act of 1962 [47 U.S.C. 701 et seq.]; 
and 

(vii) serve as the chief point of liaison 
between the President and the Corpora-
tion. 

(D) The authority to serve as the Presi-
dent’s principal adviser on telecommunica-
tions policies pertaining to the Nation’s eco-
nomic and technological advancement and 
to the regulation of the telecommunications 
industry. 
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(E) The authority to advise the Director of 
the Office of Management and Budget on the 
development of policies relating to the pro-
curement and management of Federal tele-
communications systems. 

(F) The authority to conduct studies and 
evaluations concerning telecommunications 
research and development and concerning 
the initiation, improvement, expansion, 
testing, operation, and use of Federal tele-
communications systems and advising agen-
cies of the results of such studies and eval-
uations. 

(G) Functions which involve— 
(i) developing and setting forth, in co-

ordination with the Secretary of State and 
other interested agencies, plans, policies, 
and programs which relate to inter-
national telecommunications issues, con-
ferences, and negotiations; 

(ii) coordinating economic, technical, 
operational, and related preparations for 
United States participation in inter-
national telecommunications conferences 
and negotiations; and 

(iii) providing advice and assistance to 
the Secretary of State on international 
telecommunications policies to strengthen 
the position and serve the best interests of 
the United States in support of the Sec-
retary of State’s responsibility for the 
conduct of foreign affairs. 

(H) The authority to provide for the co-
ordination of the telecommunications ac-
tivities of the executive branch and assist in 
the formulation of policies and standards for 
those activities, including (but not limited 
to) considerations of interoperability, pri-
vacy, security, spectrum use, and emergency 
readiness. 

(I) The authority to develop and set forth 
telecommunications policies pertaining to 
the Nation’s economic and technological ad-
vancement and to the regulation of the tele-
communications industry. 

(J) The responsibility to ensure that the 
views of the executive branch on tele-
communications matters are effectively pre-
sented to the Commission and, in coordina-
tion with the Director of the Office of Man-
agement and Budget, to the Congress. 

(K) The authority to establish policies 
concerning spectrum assignments and use by 
radio stations belonging to and operated by 
the United States. 

(L) Functions which involve— 
(i) developing, in cooperation with the 

Commission, a comprehensive long-range 
plan for improved management of all elec-
tromagnetic spectrum resources; 

(ii) performing analysis, engineering, 
and administrative functions, including 
the maintenance of necessary files and 
data bases, as necessary for the perform-
ance of assigned functions for the manage-
ment of electromagnetic spectrum re-
sources; 

(iii) conducting research and analysis of 
electromagnetic propagation, radio sys-
tems characteristics, and operating tech-
niques affecting the utilization of the elec-

tromagnetic spectrum in coordination 
with specialized, related research and 
analysis performed by other Federal agen-
cies in their areas of responsibility; and 

(iv) conducting research and analysis in 
the general field of telecommunications 
sciences in support of assigned functions 
and in support of other Government agen-
cies. 

(M) The authority to conduct studies and 
make recommendations concerning the im-
pact of the convergence of computer and 
communications technology. 

(N) The authority to coordinate Federal 
telecommunications assistance to State and 
local governments. 

(O) The authority to conduct and coordi-
nate economic and technical analyses of 
telecommunications policies, activities, and 
opportunities in support of assigned func-
tions. 

(P) The authority to contract for studies 
and reports relating to any aspect of as-
signed functions. 

(Q) The authority to participate, as appro-
priate, in evaluating the capability of tele-
communications resources, in recommend-
ing remedial actions, and in developing pol-
icy options. 

(R) The authority to participate with the 
National Security Council and the Director 
of the Office of Science and Technology Pol-
icy as they carry out their responsibilities 
under sections 4–1, 4–2, and 4–3 of Executive 
Order 12046, with respect to emergency func-
tions, the national communication system, 
and telecommunications planning functions. 

(S) The authority to establish coordi-
nating committees pursuant to section 10 of 
Executive Order 11556. 

(T) The authority to establish, as per-
mitted by law, such interagency committees 
and working groups composed of representa-
tives of interested agencies and consulting 
with such departments and agencies as may 
be necessary for the effective performance of 
assigned functions. 

(U) The responsibility to promote the best 
possible and most efficient use of electro-
magnetic spectrum resources across the Fed-
eral Government, subject to and consistent 
with the needs and missions of Federal agen-
cies. 

(3) Additional communications and informa-
tion functions 

In addition to the functions described in 
paragraph (2), the Secretary under paragraph 
(1)— 

(A) may assign to the NTIA the perform-
ance of functions under section 504(a) of the 
Communications Satellite Act of 1962 (47 
U.S.C. 753(a)); 

(B) shall assign to the NTIA the adminis-
tration of the Public Telecommunications 
Facilities Program under sections 390 
through 393 of this title, and the National 
Endowment for Children’s Educational Tele-
vision under section 394 of this title; and 

(C) shall assign to the NTIA responsibility 
for providing for the establishment, and 
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overseeing operation, of a second-level Inter-
net domain within the United States coun-
try code domain in accordance with section 
941 of this title. 

(Pub. L. 102–538, title I, § 103, Oct. 27, 1992, 106 
Stat. 3534; Pub. L. 107–317, § 3, Dec. 4, 2002, 116 
Stat. 2767; Pub. L. 112–96, title VI, § 6410, Feb. 22, 
2012, 126 Stat. 234.) 

REFERENCES IN TEXT 

Reorganization Plan Number 1 of 1977, referred to in 

subsec. (b)(2), is set out in the Appendix to Title 5, Gov-

ernment Organization and Employees. 
Executive Order 12046, referred to in subsec. (b)(2), is 

set out as a note under section 305 of this title. 

The Communications Satellite Act of 1962, referred to 

in subsec. (b)(2)(C)(iii), (vi), is Pub. L. 87–624, Aug. 31, 

1962, 76 Stat. 419, as amended, which is classified gener-

ally to chapter 6 (§ 701 et seq.) of this title. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 701 of this title and 

Tables. 

Section 201(a)(6) of the Communications Satellite Act 

of 1962, referred to in subsec. (b)(2)(C)(iv), was classified 

to section 721(a)(6) of this title and was omitted from 

the Code. 

Executive Order 11556, referred to in subsec. (b)(2)(S), 

which was formerly set out as a note under section 305 

of this title was revoked by Ex. Ord. No. 12046, set out 

as a note under section 305 of this title. Section 10 of 

Ex. Ord. No. 11556 related to advisory committees es-

tablished by the Director of the former Office of Tele-

communications Policy. 

AMENDMENTS 

2012—Subsec. (b)(2)(U). Pub. L. 112–96 added subpar. 

(U). 

2002—Subsec. (b)(3)(C). Pub. L. 107–317 added subpar. 

(C). 

PILOT PROGRAM FOR DIGITAL AND WIRELESS NETWORKS 

FOR ONLINE EDUCATIONAL PROGRAMS OF STUDY 

Pub. L. 110–161, div. B, title V, § 536, Dec. 26, 2007, 121 

Stat. 1932, as amended by Pub. L. 110–315, title IX, 

§ 941(k)(2)(N), Aug. 14, 2008, 122 Stat. 3468, provided that: 

‘‘This section may be cited as the ‘ED 1.0 Act’. 

‘‘(a) In this section: 

‘‘(1) The term ‘Administrator’ means the Admin-

istrator of the National Telecommunications and 

Information Administration. 

‘‘(2) The term ‘eligible educational institution’ 

means an institution that is— 

‘‘(A) a historically Black college or university; 

‘‘(B) a Hispanic-serving institution as that term 

is defined in section 502(a)(5) of the Higher Edu-

cation Act of 1965 (20 U.S.C. 1101a(a)(5)); 

‘‘(C) a tribally controlled college or university 

as that term is defined in section 2(a)(4) of the 

Tribally Controlled Colleges and Universities As-

sistance Act of 1978 (25 U.S.C. 1801(a)(4)); 

‘‘(D) an Alaska Native-serving institution as 

that term is defined in section 317(b)(2) of the 

Higher Education Act of 1965 (20 U.S.C. 

1059d(b)(2)); or 

‘‘(E) a Native Hawaiian-serving institution as 

that term is defined in section 317(b)(4) of the 

Higher Education Act of 1965 (20 U.S.C. 

1059d(b)(4)). 

‘‘(3) The term ‘historically Black college or uni-

versity’ means a part B institution as that term is 

defined in section 322(2) of the Higher Education 

Act of 1965 (20 U.S.C. 1061(2)). 

‘‘(b)(1)(A) There is established within the National 

Telecommunications and Information Administra-

tion a pilot program under which the Administrator 

shall award 9 grants to eligible educational institu-

tions to enable the eligible educational institutions 

to develop digital and wireless networks for online 

educational programs of study within the eligible 

educational institutions. The Administrator shall 

award not less than 1 grant to each type of eligible 

educational institution, enumerated under subsection 

(a)(2). 
‘‘(B)(i) The Administrator shall award a total of 9 

grants under this subsection. 
‘‘(ii) The Administrator shall make grant payments 

under this subsection in the amount of $500,000. 
‘‘(2)(A) In awarding grants under this subsection 

the Administrator shall give priority to an eligible 

educational institution that, according to the most 

recent data available (including data available from 

the Bureau of the Census), serves a county, or other 

appropriate political subdivision where no counties 

exist— 
‘‘(i) in which 50 percent of the residents of the 

county, or other appropriate political subdivision 

where no counties exist, are members of a racial or 

ethnic minority; 
‘‘(ii) in which less than 18 percent of the residents 

of the county, or other appropriate political sub-

division where no counties exist, have obtained a 

baccalaureate degree or a higher education; 
‘‘(iii) that has an unemployment rate of 7 percent 

or greater; 
‘‘(iv) in which 20 percent or more of the residents 

of the county, or other appropriate political sub-

division where no counties exist, live in poverty; 
‘‘(v) that has a negative population growth rate; 

or 
‘‘(vi) that has a family income of not more than 

$32,000. 
‘‘(B) In awarding grants under this subsection the 

Administrator shall give the highest priority to an 

eligible educational institution that meets the great-

est number of requirements described in clauses (i) 

through (vi) of subparagraph (A). 
‘‘(3) An eligible educational institution receiving a 

grant under this subsection may use the grant 

funds— 
‘‘(A) to acquire equipment, instrumentation, net-

working capability, hardware, software, digital net-

work technology, wireless technology, or wireless 

infrastructure; 
‘‘(B) to develop and provide educational services, 

including faculty development; or 
‘‘(C) to develop strategic plans for information 

technology investments. 
‘‘(4) The Administrator shall not require an eligible 

educational institution to provide matching funds for 

a grant awarded under this subsection. 
‘‘(5)(A) The Administrator shall consult with the 

Committee on Appropriations and the Committee on 

Commerce, Science, and Transportation of the Sen-

ate and the Committee on Appropriations and the 

Committee on Energy and Commerce of the House of 

Representatives, on a quarterly basis regarding the 

pilot program assisted under this subsection. 
‘‘(B) Not later than 1 year after the date of enact-

ment of this section [Dec. 26, 2007], the Administrator 

shall submit to the committees described in subpara-

graph (A) a report evaluating the progress of the pilot 

program assisted under this subsection. 
‘‘(c) There are authorized to be appropriated to 

carry out this section $4,500,000 for each of fiscal 

years 2008 and 2009. 
‘‘(d) The Administrator shall carry out this section 

only with amounts appropriated in advance specifi-

cally to carry out this section.’’ 

STUDY OF TECHNOLOGY PROTECTION MEASURES 

Pub. L. 106–554, § 1(a)(4) [div. B, title XVII, § 1703], Dec. 

21, 2000, 114 Stat. 2763, 2763A–336, provided that: 
‘‘(a) IN GENERAL.—Not later than 18 months after the 

date of the enactment of this Act [Dec. 21, 2000], the Na-

tional Telecommunications and Information Adminis-

tration shall initiate a notice and comment proceeding 

for purposes of— 
‘‘(1) evaluating whether or not currently available 

technology protection measures, including commer-
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cial Internet blocking and filtering software, ade-

quately addresses the needs of educational institu-

tions; 
‘‘(2) making recommendations on how to foster the 

development of measures that meet such needs; and 
‘‘(3) evaluating the development and effectiveness 

of local Internet safety policies that are currently in 

operation after community input. 
‘‘(b) DEFINITIONS.—In this section: 

‘‘(1) TECHNOLOGY PROTECTION MEASURE.—The term 

‘technology protection measure’ means a specific 

technology that blocks or filters Internet access to 

visual depictions that are— 

‘‘(A) obscene, as that term is defined in section 

1460 of title 18, United States Code; 

‘‘(B) child pornography, as that term is defined in 

section 2256 of title 18, United States Code; or 

‘‘(C) harmful to minors. 

‘‘(2) HARMFUL TO MINORS.—The term ‘harmful to mi-

nors’ means any picture, image, graphic image file, 

or other visual depiction that— 

‘‘(A) taken as a whole and with respect to minors, 

appeals to a prurient interest in nudity, sex, or ex-

cretion; 

‘‘(B) depicts, describes, or represents, in a pat-

ently offensive way with respect to what is suitable 

for minors, an actual or simulated sexual act or 

sexual contact, actual or simulated normal or per-

verted sexual acts, or a lewd exhibition of the geni-

tals; and 

‘‘(C) taken as a whole, lacks serious literary, ar-

tistic, political, or scientific value as to minors. 

‘‘(3) SEXUAL ACT; SEXUAL CONTACT.—The terms ‘sex-

ual act’ and ‘sexual contact’ have the meanings given 

such terms in section 2246 of title 18, United States 

Code.’’ 

§ 903. Spectrum management activities 

(a) Revision of regulations 

Within 180 days after October 27, 1992, the Sec-
retary of Commerce and the NTIA shall amend 
the Department of Commerce spectrum manage-
ment document entitled ‘‘Manual of Regulations 
and Procedures for Federal Radio Frequency 
Management’’ to improve Federal spectrum 
management activities and shall publish in the 
Federal Register any changes in the regulations 
in such document. 

(b) Requirements for revisions 

The amendments required by subsection (a) 
shall— 

(1) provide for a period at the beginning of 
each meeting of the Interdepartmental Radio 
Advisory Committee to be open to the public 
to make presentations and receive advice, and 
provide the public with other meaningful op-
portunities to make presentations and receive 
advice; 

(2) include provisions that will require (A) 
publication in the Federal Register of major 
policy proposals that are not classified and 
that involve spectrum management, and (B) 
adequate opportunity for public review and 
comment on those proposals; 

(3) include provisions that will require publi-
cation in the Federal Register of major policy 
decisions that are not classified and that in-
volve spectrum management; 

(4) include provisions that will require that 
nonclassified spectrum management informa-
tion be made available to the public, including 
access to electronic databases; and 

(5) establish procedures that provide for the 
prompt and impartial consideration of re-

quests for access to Government spectrum by 
the public, which procedures shall include pro-
visions that will require the disclosure of the 
status and ultimate disposition of any such re-
quest. 

(c) Certification to Congress 

Not later than 180 days after October 27, 1992, 
the Secretary of Commerce shall certify to Con-
gress that the Secretary has complied with this 
section. 

(d) Radio services 

(1) Assignments for radio services 

In assigning frequencies for mobile radio 
services and other radio services, the Sec-
retary of Commerce shall promote efficient 
and cost-effective use of the spectrum to the 
maximum extent feasible. 

(2) Authority to withhold assignments 

The Secretary of Commerce shall have the 
authority to withhold or refuse to assign fre-
quencies for mobile radio service or other 
radio service in order to further the goal of 
making efficient and cost-effective use of the 
spectrum. 

(3) Spectrum plan 

By October 1, 1993, the Secretary of Com-
merce shall adopt and commence implementa-
tion of a plan for Federal agencies with exist-
ing mobile radio systems to use more spec-
trum-efficient technologies that are at least 
as spectrum-efficient and cost-effective as 
readily available commercial mobile radio sys-
tems. The plan shall include a time schedule 
for implementation. 

(4) Report to Congress 

By October 1, 1993, the Secretary of Com-
merce shall submit to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives a 
report summarizing the plan adopted under 
paragraph (3), including the implementation 
schedule for the plan. 

(e) Proof of compliance with FCC licensing re-
quirements 

(1) Amendment to manual required 

Within 90 days after August 10, 1993, the Sec-
retary and the NTIA shall amend the spectrum 
management document described in sub-
section (a) to require that— 

(A) no person or entity (other than an 
agency or instrumentality of the United 
States) shall be permitted, after 1 year after 
August 10, 1993, to operate a radio station 
utilizing a frequency that is authorized for 
the use of government stations pursuant to 
section 902(b)(2)(A) of this title for any non- 
government application unless such person 
or entity has submitted to the NTIA proof, 
in a form prescribed by such manual, that 
such person or entity has obtained a license 
from the Commission; and 

(B) no person or entity (other than an 
agency or instrumentality of the United 
States) shall be permitted, after 1 year after 
August 10, 1993, to utilize a radio station be-
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1 See References in Text note below. 

longing to the United States for any non- 
government application unless such person 
or entity has submitted to the NTIA proof, 
in a form prescribed by such manual, that 
such person or entity has obtained a license 
from the Commission. 

(2) Retention of forms 

The NTIA shall maintain on file the proofs 
submitted under paragraph (1), or facsimiles 
thereof. 

(3) Certification 

Within 1 year after August 10, 1993, the Sec-
retary and the NTIA shall certify to the Com-
mittee on Energy and Commerce of the House 
of Representatives and the Committee on 
Commerce, Science, and Transportation of the 
Senate that— 

(A) the amendments required by paragraph 
(1) have been accomplished; and 

(B) the requirements of subparagraphs (A) 
and (B) of such paragraph are being en-
forced. 

(Pub. L. 102–538, title I, § 104, Oct. 27, 1992, 106 
Stat. 3537; Pub. L. 103–66, title VI, § 6001(b), Aug. 
10, 1993, 107 Stat. 387.) 

AMENDMENTS 

1993—Subsec. (e). Pub. L. 103–66 added subsec. (e). 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 

Representatives treated as referring to Committee on 

Commerce of House of Representatives by section 1(a) 

of Pub. L. 104–14, set out as a note preceding section 21 

of Title 2, The Congress. Committee on Commerce of 

House of Representatives changed to Committee on En-

ergy and Commerce of House of Representatives, and 

jurisdiction over matters relating to securities and ex-

changes and insurance generally transferred to Com-

mittee on Financial Services of House of Representa-

tives by House Resolution No. 5, One Hundred Seventh 

Congress, Jan. 3, 2001. 

AUTHORIZATION OF USE OF SPECTRUM BY, AND PROVI-

SION OF SPECTRUM FUNCTIONS TO, FEDERAL ENTITY; 

REIMBURSEMENT 

Pub. L. 108–7, div. B, title II, Feb. 20, 2003, 117 Stat. 71, 

provided in part: ‘‘That hereafter, notwithstanding any 

other provision of law, NTIA [National Telecommuni-

cations and Information Administration] shall not au-

thorize spectrum use or provide any spectrum functions 

pursuant to the National Telecommunications and In-

formation Administration Organization Act, 47 U.S.C. 

902–903 [47 U.S.C. 901 et seq.], to any Federal entity 

without reimbursement as required by NTIA for such 

spectrum management costs, and Federal entities with-

holding payment of such cost shall not use spectrum’’. 
Similar provisions were contained in the following 

prior appropriation acts: 
Pub. L. 107–77, title II, Nov. 28, 2001, 115 Stat. 772. 
Pub. L. 106–553, § 1(a)(2) [title II], Dec. 21, 2000, 114 

Stat. 2762, 2762A–72. 
Pub. L. 106–113, div. B, § 1000(a)(1) [title II], Nov. 29, 

1999, 113 Stat. 1535, 1501A–26. 
Pub. L. 105–277, div. A, § 101(b) [title II], Oct. 21, 1998, 

112 Stat. 2681–50, 2681–80. 
Pub. L. 105–119, title II, Nov. 26, 1997, 111 Stat. 2474. 
Pub. L. 104–208, div. A, title I, § 101(a) [title II], Sept. 

30, 1996, 110 Stat. 3009, 3009–35. 

§ 904. General administrative provisions 

(a) Interagency functions 

(1) Agency consultation 

Federal agencies shall consult with the As-
sistant Secretary and the NTIA to ensure that 

the conduct of telecommunications activities 
by such agencies is consistent with the poli-
cies developed under section 902(b)(2)(K) of this 
title. 

(2) Report to President 

The Secretary shall timely submit to the 
President each year the report (including eval-
uations and recommendations) provided for in 
section 744(a) 1 of this title. 

(3) Coordination with Secretary of State 

The Secretary shall coordinate with the Sec-
retary of State the performance of the func-
tions described in section 902(b)(2)(C) of this 
title. The Corporation and concerned execu-
tive agencies shall provide the Secretary with 
such assistance, documents, and other co-
operation as will enable the Secretary to carry 
out those functions. 

(b) Advisory committees and informal consulta-
tions with industry 

To the extent the Assistant Secretary deems 
it necessary to continue the Interdepartmental 
Radio Advisory Committee, such Committee 
shall serve as an advisory committee to the As-
sistant Secretary and the NTIA. As permitted 
by law, the Assistant Secretary may establish 
one or more telecommunications or information 
advisory committees (or both) composed of ex-
perts in the telecommunications and/or informa-
tion areas outside the Government. The NTIA 
may also informally consult with industry as 
appropriate to carry out the most effective per-
formance of its functions. 

(c) General provisions 

(1) Regulations 

The Secretary and NTIA shall issue such 
regulations as may be necessary to carry out 
the functions assigned under this chapter. 

(2) Support and assistance from other agencies 

All executive agencies are authorized and di-
rected to cooperate with the NTIA and to fur-
nish it with such information, support, and as-
sistance, not inconsistent with law, as it may 
require in the performance of its functions. 

(3) Effect on vested functions 

Nothing in this chapter reassigns any func-
tion that is, on October 27, 1992, vested by law 
or executive order in the Commission, or the 
Department of State, or any officer thereof. 

(d) Reorganization 

(1) Authority to reorganize 

Subject to paragraph (2), the Secretary may 
reassign to another unit of the Department of 
Commerce a function (or portion thereof) re-
quired to be assigned to the NTIA by section 
902(b) of this title. 

(2) Limitation on authority 

The Secretary may not make any reassign-
ment of a function (or portion thereof) re-
quired to be assigned to the NTIA by section 
902(b) of this title unless the Secretary sub-
mits to the Committee on Commerce, Science, 
and Transportation of the Senate and the 
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Committee on Energy and Commerce of the 
House of Representatives a statement describ-
ing the proposed reassignment and containing 
an explanation of the reasons for the reassign-
ment. No reassignment of any such function 
(or portion thereof) shall be effective until 90 
legislative days after the Secretary submits 
that statement to such Committees. For pur-
poses of this paragraph, the term ‘‘legislative 
days’’ includes only days on which both 
Houses of Congress are in session. 

(e) Limitation on solicitations 

Notwithstanding section 1522 of title 15, nei-
ther the Secretary, the Assistant Secretary, nor 
any officer or employee of the NTIA shall solicit 
any gift or bequest of property, both real and 
personal, from any entity for the purpose of fur-
thering the authorized functions of the NTIA if 
such solicitation would create a conflict of in-
terest or an appearance of a conflict of interest. 

(Pub. L. 102–538, title I, § 105, Oct. 27, 1992, 106 
Stat. 3538.) 

REFERENCES IN TEXT 

Section 744(a) of this title, referred to in subsec. 

(a)(2), was repealed by Pub. L. 103–414, title III, 

§ 304(b)(4)(A), Oct. 25, 1994, 108 Stat. 4297. 

CHANGE OF NAME 

Committee on Energy and Commerce of House of 

Representatives treated as referring to Committee on 

Commerce of House of Representatives by section 1(a) 

of Pub. L. 104–14, set out as a note preceding section 21 

of Title 2, The Congress. Committee on Commerce of 

House of Representatives changed to Committee on En-

ergy and Commerce of House of Representatives, and 

jurisdiction over matters relating to securities and ex-

changes and insurance generally transferred to Com-

mittee on Financial Services of House of Representa-

tives by House Resolution No. 5, One Hundred Seventh 

Congress, Jan. 3, 2001. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees established after Jan. 5, 1973, to 

terminate not later than the expiration of the 2-year 

period beginning on the date of their establishment, 

unless, in the case of a committee established by the 

President or an officer of the Federal Government, such 

committee is renewed by appropriate action prior to 

the expiration of such 2-year period, or in the case of 

a committee established by Congress, its duration is 

otherwise provided by law. See section 14 of Pub. L. 

92–463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix 

to Title 5, Government Organization and Employees. 

§ 905. Omitted 

CODIFICATION 

Section, Pub. L. 95–567, title IV, § 402, Nov. 2, 1978, 92 

Stat. 2424, which required the National Telecommuni-

cations and Information Administration to submit an 

annual report to Congress on activities of the Adminis-

tration with respect to domestic communications, 

international communications, Federal Government 

communications, spectrum plans and policies, and 

other matters, terminated, effective May 15, 2000, pur-

suant to section 3003 of Pub. L. 104–66, as amended, set 

out as a note under section 1113 of Title 31, Money and 

Finance. See, also, 1st item on page 55 of House Docu-

ment No. 103–7. 

SUBCHAPTER II—TRANSFER OF 
AUCTIONABLE FREQUENCIES 

§ 921. Definitions 

As used in this subchapter: 

(1) The term ‘‘allocation’’ means an entry in 
the National Table of Frequency Allocations 
of a given frequency band for the purpose of 
its use by one or more radiocommunication 
services. 

(2) The term ‘‘assignment’’ means an author-
ization given to a station licensee to use spe-
cific frequencies or channels. 

(3) The term ‘‘the 1934 Act’’ means the Com-
munications Act of 1934 (47 U.S.C. 151 et seq.). 

(Pub. L. 102–538, title I, § 111, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
379.) 

REFERENCES IN TEXT 

The Communications Act of 1934, referred to in par. 

(3), is act June 19, 1934, ch. 652, 48 Stat. 1064, as amend-

ed, which is classified principally to chapter 5 (§ 151 et 

seq.) of this title. For complete classification of this 

Act to the Code, see section 609 of this title and Tables. 

IDENTIFICATION, REALLOCATION, AND AUCTION OF 

FEDERAL SPECTRUM 

Pub. L. 114–74, title X, §§ 1002–1004, Nov. 2, 2015, 129 

Stat. 621, as amended by Pub. L. 114–328, div. A, title X, 

§ 1044, Dec. 23, 2016, 130 Stat. 2394, provided that: 

‘‘SEC. 1002. DEFINITIONS. 

‘‘In this title [see Short Title of 2015 Amendment 

note set out under section 901 of this title]: 

‘‘(1) ASSISTANT SECRETARY.—The term ‘Assistant 

Secretary’ means the Assistant Secretary of Com-

merce for Communications and Information. 

‘‘(2) COMMISSION.—The term ‘Commission’ means 

the Federal Communications Commission. 

‘‘(3) FEDERAL ENTITY.—The term ‘Federal entity’ 

has the meaning given such term in section 113(l) of 

the National Telecommunications and Information 

Administration Organization Act (47 U.S.C. 923(l)). 

‘‘(4) SECRETARY.—The term ‘Secretary’ means the 

Secretary of Commerce. 

‘‘SEC. 1003. RULE OF CONSTRUCTION. 

‘‘Each range of frequencies described in this title 

shall be construed to be inclusive of the upper and 

lower frequencies in the range. 

‘‘SEC. 1004. IDENTIFICATION, REALLOCATION, AND 

AUCTION OF FEDERAL SPECTRUM. 

‘‘(a) IDENTIFICATION OF SPECTRUM.—Not later than 

January 1, 2022, the Secretary shall submit to the 

President and to the Commission a report identifying 

30 megahertz of electromagnetic spectrum (in bands of 

not less than 10 megahertz of contiguous frequencies) 

below the frequency of 3 gigahertz (except for the spec-

trum between the frequencies of 1675 megahertz and 

1695 megahertz) for reallocation from Federal use to 

non-Federal use or shared Federal and non-Federal use, 

or a combination thereof. 

‘‘(b) CLEARING OF SPECTRUM.—The President shall— 

‘‘(1) not later than January 1, 2022, begin the proc-

ess of withdrawing or modifying the assignment to a 

Federal Government station of the electromagnetic 

spectrum identified under subsection (a); and 

‘‘(2) not later than 30 days after completing the 

withdrawal or modification, notify the Commission 

that the withdrawal or modification is complete. 

‘‘(c) REALLOCATION AND AUCTION.— 

‘‘(1) IN GENERAL.—The Commission shall— 

‘‘(A) reallocate the electromagnetic spectrum 

identified under subsection (a) for non-Federal use 

or shared Federal and non-Federal use, or a combi-

nation thereof; and 

‘‘(B) notwithstanding paragraph (15)(A) of section 

309(j) of the Communications Act of 1934 (47 U.S.C. 

309(j)), not later than July 1, 2024, begin a system of 

competitive bidding under such section to grant 

new initial licenses for the use of such spectrum, 

subject to flexible-use service rules. 
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‘‘(2) PROCEEDS TO COVER 110 PERCENT OF FEDERAL RE-

LOCATION OR SHARING COSTS.—Nothing in paragraph 

(1) shall be construed to relieve the Commission from 

the requirements of section 309(j)(16)(B) of the Com-

munications Act of 1934 (47 U.S.C. 309(j)(16)(B)). 
‘‘(d) PROTECTION OF CERTAIN FEDERAL SPECTRUM OP-

ERATIONS.—If the report required by subsection (a) de-

termines that reallocation and auction of the spectrum 

described in the report would harm national security 

by impacting existing terrestrial Federal spectrum op-

erations at the Nevada Test and Training Range, the 

Commission, in coordination with the Secretary shall, 

prior to the auction described in subsection (c)(1)(B), 

establish rules for licensees in such spectrum sufficient 

to mitigate harmful interference to such operations. 
‘‘(e) RULE OF CONSTRUCTION.—Nothing in this section 

shall be construed to affect any requirement under sec-

tion 1062(b) of the National Defense Authorization Act 

for Fiscal Year 2000 (47 U.S.C. 921 note; Public Law 

106–65).’’ 

STUDY AND REPORT ON CURRENT AND FUTURE 

SPECTRUM USE 

Pub. L. 106–553, § 1(a)(2) [title II], Dec. 21, 2000, 114 

Stat. 2762, 2762A–73, provided in part: ‘‘That the Admin-

istrator shall, after consultation with other federal de-

partments and agencies responsible for regulating the 

core operations of entities engaged in the provision of 

energy, water and railroad services, complete and sub-

mit to Congress, not later than twelve months after 

date of enactment of this subsection, a study of the 

current and future use of spectrum by these entities to 

protect and maintain the nation’s critical infrastruc-

ture: Provided further, That within six months after the 

release of this study, the Chairman of the Federal Com-

munications Commission shall submit a report to Con-

gress on the actions that could be taken by the Com-

mission to address any needs identified in the Adminis-

trator’s study.’’ 

REPORT ON PROGRESS ON SPECTRUM SHARING 

Pub. L. 106–398, § 1 [[div. A], title XVII, § 1705], Oct. 30, 

2000, 114 Stat. 1654, 1654A–366, provided that: 
‘‘(a) STUDY REQUIRED.—The Secretary of Defense, in 

consultation with the Attorney General and the Sec-

retary of Commerce, shall provide for the conduct of an 

engineering study to identify— 
‘‘(1) any portion of the 138–144 megahertz band that 

the Department of Defense can share in various geo-

graphic regions with public safety radio services; 
‘‘(2) any measures required to prevent harmful in-

terference between Department of Defense systems 

and the public safety systems proposed for operation 

on those frequencies; and 
‘‘(3) a reasonable schedule for implementation of 

such sharing of frequencies. 
‘‘(b) SUBMISSION OF INTERIM REPORT.—Within one 

year after the date of the enactment of this Act [Oct. 

30, 2000], the Secretary of Defense shall submit to the 

Committee on Armed Services of the Senate and the 

Committee on Armed Services of the House of Rep-

resentatives an interim report on the progress of the 

study conducted pursuant to subsection (a). 
‘‘(c) REPORT.—Not later than January 1, 2002, the Sec-

retary of Commerce and the Chairman of the Federal 

Communications Commission shall jointly submit a re-

port to Congress on alternative frequencies available 

for use by public safety systems.’’ 

SURRENDER OF DEPARTMENT OF DEFENSE SPECTRUM 

Pub. L. 106–65, div. A, title X, § 1062(b), Oct. 5, 1999, 113 

Stat. 768, provided that: 
‘‘(1) IN GENERAL.—If, in order to make available for 

other use a band of frequencies of which it is a primary 

user, the Department of Defense is required to surren-

der use of such band of frequencies, the Department 

shall not surrender use of such band of frequencies 

until— 
‘‘(A) the National Telecommunications and Infor-

mation Administration, in consultation with the Fed-

eral Communications Commission, identifies and 

makes available to the Department for its primary 

use, if necessary, an alternative band or bands of fre-

quencies as a replacement for the band to be so sur-

rendered; and 

‘‘(B) the Secretary of Commerce, the Secretary of 

Defense, and the Chairman of the Joint Chiefs of 

Staff jointly certify to the Committee on Armed 

Services and the Committee on Commerce, Science, 

and Transportation of the Senate, and the Committee 

on Armed Services and the Committee on Commerce 

[now Committee on Energy and Commerce] of the 

House of Representatives, that such alternative band 

or bands provides comparable technical characteris-

tics to restore essential military capability that will 

be lost as a result of the band of frequencies to be so 

surrendered. 

‘‘(2) EXCEPTION.—Paragraph (1) shall not apply to a 

band of frequencies that has been identified for re-

allocation in accordance with title VI of the Omnibus 

Budget Reconciliation Act of 1993 (Public Law 103–66; 

107 Stat. 379) [enacting sections 159 and 921 to 927 of this 

title and amending sections 152, 153, 156, 158, 309, 332, 

and 903 of this title] and title III of the Balanced Budg-

et Act of 1997 (Public Law 105–33, 111 Stat. 258) [enact-

ing section 337 of this title, amending sections 153, 303, 

309, and 923 to 925 of this title, and repealing provisions 

set out as a note under section 309 of this title], other 

than a band of frequencies that is reclaimed pursuant 

to subsection (c) [amending section 923 of this title and 

enacting provisions set out as a note below].’’ 

[Pub. L. 108–494, title II, § 206, Dec. 23, 2004, 118 Stat. 

3996, provided that: ‘‘Nothing in this title [see Short 

Title of 2004 Amendment note set out under section 901 

of this title] is intended to modify section 1062(b) of the 

National Defense Authorization Act for Fiscal Year 

2000 (Public Law 106–65) [set out above].’’] 

REASSIGNMENT TO FEDERAL GOVERNMENT FOR USE BY 

DEPARTMENT OF DEFENSE OF CERTAIN FREQUENCY 

SPECTRUM RECOMMENDED FOR REALLOCATION 

Pub. L. 106–65, div. A, title X, § 1062(c)(1), Oct. 5, 1999, 

113 Stat. 768, provided that: ‘‘Notwithstanding any pro-

vision of the National Telecommunications and Infor-

mation Administration Organization Act [47 U.S.C. 901 

et seq.] or the Balanced Budget Act of 1997 [Pub. L. 

105–33, see Tables for classification], the President shall 

reclaim for exclusive Federal Government use on a pri-

mary basis by the Department of Defense— 

‘‘(A) the bands of frequencies aggregating 3 mega-

hertz located between 138 and 144 megahertz that 

were recommended for reallocation in the second re-

allocation report under section 113(a) of that Act 

[probably means 47 U.S.C. 923(a)]; and 

‘‘(B) the band of frequency aggregating 5 megahertz 

located between 1385 megahertz and 1390 megahertz, 

inclusive, that was so recommended for realloca-

tion.’’ 

ASSESSMENT OF ELECTROMAGNETIC SPECTRUM 

REALLOCATION 

Pub. L. 102–538, title I, § 156, as added by Pub. L. 

106–65, div. A, title X, § 1062(a), Oct. 5, 1999, 113 Stat. 767, 

required the Secretary of Commerce to convene an 

interagency review and assessment of the progress 

made in implementation of national spectrum plan-

ning, the reallocation of Federal Government spectrum 

to non-Federal use, and the implications for such re-

allocations to the affected Federal executive agencies 

and to submit to the President and committees of Con-

gress, not later than Oct. 1, 2000, a report on the assess-

ment. 

§ 922. National spectrum allocation planning 

The Assistant Secretary and the Chairman of 
the Commission shall meet, at least biannually, 
to conduct joint spectrum planning with respect 
to the following issues: 
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(1) the extent to which licenses for spectrum 
use can be issued pursuant to section 309(j) of 
this title to increase Federal revenues; 

(2) the future spectrum requirements for 
public and private uses, including State and 
local government public safety agencies; 

(3) the spectrum allocation actions nec-
essary to accommodate those uses; and 

(4) actions necessary to promote the effi-
cient use of the spectrum, including spectrum 
management techniques to promote increased 
shared use of the spectrum that does not cause 
harmful interference as a means of increasing 
commercial access. 

(Pub. L. 102–538, title I, § 112, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
380.) 

§ 923. Identification of reallocable frequencies 

(a) Identification required 

The Secretary shall, within 18 months after 
August 10, 1993, and within 6 months after Au-
gust 5, 1997, prepare and submit to the President 
and the Congress a report identifying and rec-
ommending for reallocation bands of fre-
quencies— 

(1) that are allocated on a primary basis for 
Federal Government use; 

(2) that are not required for the present or 
identifiable future needs of the Federal Gov-
ernment; 

(3) that can feasibly be made available, as of 
the date of submission of the report or at any 
time during the next 15 years, for use under 
the 1934 Act [47 U.S.C. 151 et seq.] (other than 
for Federal Government stations under section 
305 of the 1934 Act [47 U.S.C. 305]); 

(4) the transfer of which (from Federal Gov-
ernment use) will not result in costs to the 
Federal Government, or losses of services or 
benefits to the public, that are excessive in re-
lation to the benefits to the public that may 
be provided by non-Federal licensees; and 

(5) that are most likely to have the greatest 
potential for productive uses and public bene-
fits under the 1934 Act [47 U.S.C. 151 et seq.] if 
allocated for non-Federal use. 

(b) Minimum amount of spectrum recommended 

(1) Initial reallocation report 

In accordance with the provisions of this 
section, the Secretary shall recommend for re-
allocation in the initial report required by 
subsection (a), for use other than by Federal 
Government stations under section 305 of the 
1934 Act (47 U.S.C. 305), bands of frequencies 
that in the aggregate span not less than 200 
megahertz, that are located below 5 gigahertz, 
and that meet the criteria specified in para-
graphs (1) through (5) of subsection (a). Such 
bands of frequencies shall include bands of fre-
quencies, located below 3 gigahertz, that span 
in the aggregate not less than 100 megahertz. 

(2) Mixed uses permitted to be counted 

Bands of frequencies which a report of the 
Secretary under subsection (a) or (d)(1) rec-
ommends be partially retained for use by Fed-
eral Government stations, but which are also 
recommended to be reallocated to be made 

available under the 1934 Act [47 U.S.C. 151 et 
seq.] for use by non-Federal stations, may be 
counted toward the minimum spectrum re-
quired by paragraph (1) or (3) of this sub-
section, except that— 

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the minimums required by 
paragraph (1) or (3) of this subsection; 

(B) a band of frequencies may not be 
counted under this paragraph unless the as-
signments of the band to Federal Govern-
ment stations under section 305 of the 1934 
Act (47 U.S.C. 305) are limited by geographic 
area, by time, or by other means so as to 
guarantee that the potential use to be made 
by such Federal Government stations is sub-
stantially less (as measured by geographic 
area, time, or otherwise) than the potential 
use to be made by non-Federal stations; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to the 
interference regulations prescribed by the 
Commission pursuant to section 305(a) of the 
1934 Act [47 U.S.C. 305(a)] and to coordina-
tion procedures that the Commission and 
the Secretary shall jointly establish and im-
plement to ensure against harmful inter-
ference. 

(3) Second reallocation report 

In accordance with the provisions of this 
section, the Secretary shall recommend for re-
allocation in the second report required by 
subsection (a), for use other than by Federal 
Government stations under section 305 of the 
1934 Act (47 U.S.C. 305), a band or bands of fre-
quencies that— 

(A) in the aggregate span not less than 12 
megahertz; 

(B) are located below 3 gigahertz; and 
(C) meet the criteria specified in para-

graphs (1) through (5) of subsection (a). 

(c) Criteria for identification 

(1) Needs of the Federal Government 

In determining whether a band of fre-
quencies meets the criteria specified in sub-
section (a)(2), the Secretary shall— 

(A) consider whether the band of fre-
quencies is used to provide a communica-
tions service that is or could be available 
from a commercial provider or other vendor; 

(B) seek to promote— 
(i) the maximum practicable reliance on 

commercially available substitutes; 
(ii) the sharing of frequencies (as per-

mitted under subsection (b)(2)); 
(iii) the development and use of new 

communications technologies; and 
(iv) the use of nonradiating communica-

tions systems where practicable; and 

(C) seek to avoid— 
(i) serious degradation of Federal Gov-

ernment services and operations; 
(ii) excessive costs to the Federal Gov-

ernment and users of Federal Government 
services; and 

(iii) excessive disruption of existing use 
of Federal Government frequencies by 
amateur radio licensees. 



Page 337 TITLE 47—TELECOMMUNICATIONS § 923 

(2) Feasibility of use 

In determining whether a frequency band 
meets the criteria specified in subsection 
(a)(3), the Secretary shall— 

(A) assume that the frequency will be as-
signed by the Commission under section 303 
of the 1934 Act (47 U.S.C. 303) within 15 years; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele-
communications services; 

(C) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(D) consider the immediate and recurring 
costs to reestablish services displaced by the 
reallocation of spectrum. 

(3) Analysis of benefits 

In determining whether a band of fre-
quencies meets the criteria specified in sub-
section (a)(5), the Secretary shall consider— 

(A) the extent to which equipment is or 
will be available that is capable of utilizing 
the band; 

(B) the proximity of frequencies that are 
already assigned for commercial or other 
non-Federal use; 

(C) the extent to which, in general, com-
mercial users could share the frequency with 
amateur radio licensees; and 

(D) the activities of foreign governments 
in making frequencies available for experi-
mentation or commercial assignments in 
order to support their domestic manufactur-
ers of equipment. 

(4) Power agency frequencies 

(A) Applicability of criteria 

The criteria specified by subsection (a) 
shall be deemed not to be met for any pur-
pose under this subchapter with regard to 
any frequency assignment to, or any fre-
quency assignment used by, a Federal power 
agency for the purpose of withdrawing that 
assignment. 

(B) Mixed use eligibility 

The frequencies assigned to any Federal 
power agency may only be eligible for mixed 
use under subsection (b)(2) in geographically 
separate areas, but in those cases where a 
frequency is to be shared by an affected Fed-
eral power agency and a non-Federal user, 
such use by the non-Federal user shall not 
cause harmful interference to the affected 
Federal power agency or adversely affect the 
reliability of its power system. 

(C) ‘‘Federal power agency’’ defined 

As used in this paragraph, the term ‘‘Fed-
eral power agency’’ means the Tennessee 
Valley Authority, the Bonneville Power Ad-
ministration, the Western Area Power Ad-
ministration, the Southwestern Power Ad-
ministration, the Southeastern Power Ad-
ministration, or the Alaska Power Adminis-
tration. 

(5) Limitation on reallocation 

None of the frequencies recommended for re-
allocation in the reports required by this sub-
section shall have been recommended, prior to 

August 10, 1993, for reallocation to non-Federal 
use by international agreement. 

(d) Procedure for identification of reallocable 
bands of frequencies 

(1) Submission of preliminary identification to 
Congress 

Within 6 months after August 10, 1993, the 
Secretary shall prepare, make publicly avail-
able, and submit to the President, the Con-
gress, and the Commission a report which 
makes a preliminary identification of re-
allocable bands of frequencies which meet the 
criteria established by this section. 

(2) Public comment 

The Secretary shall provide interested per-
sons with the opportunity to submit, within 90 
days after the date of its publication, written 
comment on the preliminary report required 
by paragraph (1). The Secretary shall imme-
diately transmit a copy of any such comment 
to the Commission. 

(3) Comment and recommendations from Com-
mission 

The Commission shall, within 90 days after 
the conclusion of the period for comment pro-
vided pursuant to paragraph (2), submit to the 
Secretary the Commission’s analysis of such 
comments and the Commission’s recommenda-
tions for responses to such comments, to-
gether with such other comments and recom-
mendations as the Commission deems appro-
priate. 

(4) Direct discussions 

The Secretary shall encourage and provide 
opportunity for direct discussions among com-
mercial representatives and Federal Govern-
ment users of the spectrum to aid the Sec-
retary in determining which frequencies to 
recommend for reallocation. The Secretary 
shall provide notice to the public and the 
Commission of any such discussions, including 
the name or names of any businesses or other 
persons represented in such discussions. A rep-
resentative of the Commission (and of the Sec-
retary at the election of the Secretary) shall 
be permitted to attend any such discussions. 
The Secretary shall provide the public and the 
Commission with an opportunity to comment 
on the results of any such discussions prior to 
the submission of the initial report required 
by subsection (a). 

(e) Timetable for reallocation and limitation 

(1) Timetable required 

The Secretary shall, as part of the reports 
required by subsections (a) and (d)(1), include 
a timetable that recommends effective dates 
by which the President shall withdraw or limit 
assignments of the frequencies specified in 
such reports. 

(2) Expedited reallocation 

(A) Required reallocation 

The Secretary shall, as part of the report 
required by subsection (d)(1), specifically 
identify and recommend for immediate re-
allocation bands of frequencies that in the 
aggregate span not less than 50 megahertz, 
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that meet the criteria described in sub-
section (a), and that can be made available 
for reallocation immediately upon issuance 
of the report required by subsection (d)(1). 
Such bands of frequencies shall include 
bands of frequencies, located below 3 giga-
hertz, that in the aggregate span not less 
than 25 megahertz. 

(B) Permitted reallocation 

The Secretary may, as part of such report, 
identify and recommend bands of frequencies 
for immediate reallocation for a mixed use 
pursuant to subsection (b)(2), but such bands 
of frequencies may not count toward the 
minimums required by subparagraph (A). 

(3) Delayed effective dates 

In setting the recommended delayed effec-
tive dates, the Secretary shall— 

(A) consider the need to reallocate bands 
of frequencies as early as possible, taking 
into account the requirements of paragraphs 
(1) and (2) of section 925(b) of this title; 

(B) be based on the useful remaining life of 
equipment that has been purchased or con-
tracted for to operate on identified fre-
quencies; 

(C) consider the need to coordinate fre-
quency use with other nations; and 

(D) take into account the relationship be-
tween the costs to the Federal Government 
of changing to different frequencies and the 
benefits that may be obtained from commer-
cial and other non-Federal uses of the reas-
signed frequencies. 

(f) Additional reallocation report 

If the Secretary receives a notice from the 
Commission pursuant to section 3002(c)(5) of the 
Balanced Budget Act of 1997, the Secretary shall 
prepare and submit to the President, the Com-
mission, and the Congress a report recommend-
ing for reallocation for use other than by Fed-
eral Government stations under section 305 of 
the 1934 Act (47 U.S.C. 305), bands of frequencies 
that are suitable for the licensees identified in 
the Commission’s notice. The Commission shall, 
not later than one year after receipt of such re-
port, prepare, submit to the President and the 
Congress, and implement, a plan for the imme-
diate allocation and assignment of such fre-
quencies under the 1934 Act [47 U.S.C. 151 et seq.] 
to incumbent licensees described in the Commis-
sion’s notice. 

(g) Relocation of and spectrum sharing by Fed-
eral Government stations 

(1) Eligible Federal entities 

Any Federal entity that operates a Federal 
Government station that incurs relocation or 
sharing costs because of planning for an auc-
tion of eligible spectrum frequencies or the re-
allocation of eligible spectrum frequencies 
from Federal use to exclusive non-Federal use 
or to shared use shall receive payment for 
such relocation or sharing costs from the 
Spectrum Relocation Fund, in accordance 
with this section and section 928 of this title. 
For purposes of this paragraph, Federal power 
agencies exempted under subsection (c)(4) that 
choose to relocate from the frequencies identi-

fied for reallocation pursuant to subsection (a) 
are eligible to receive payment under this 
paragraph. 

(2) Eligible frequencies 

The bands of eligible frequencies for pur-
poses of this section are as follows: 

(A) the 216–220 megahertz band, the 
1432–1435 megahertz band, the 1710–1755 
megahertz band, and the 2385–2390 megahertz 
band of frequencies; and 

(B) any other band of frequencies reallo-
cated from Federal use to non-Federal use or 
to shared use after January 1, 2003, that is 
assigned by competitive bidding pursuant to 
section 309(j) of the Communications Act of 
1934 (47 U.S.C. 309(j)). 

(3) Relocation or sharing costs defined 

(A) In general 

For purposes of this section and section 928 
of this title, the term ‘‘relocation or sharing 
costs’’ means the costs incurred by a Federal 
entity in connection with the auction of 
spectrum frequencies or the sharing of spec-
trum frequencies (including the auction or a 
planned auction of the rights to use spec-
trum frequencies on a shared basis with such 
entity) in order to achieve comparable capa-
bility of systems as before the relocation or 
sharing arrangement. Such term includes, 
with respect to relocation or sharing, as the 
case may be— 

(i) the costs of any modification or re-
placement of equipment, spares, associated 
ancillary equipment, software, facilities, 
operating manuals, training, or compli-
ance with regulations that are attrib-
utable to relocation or sharing; 

(ii) the costs of all engineering, equip-
ment, software, site acquisition, and con-
struction, as well as any legitimate and 
prudent transaction expense, including 
term-limited Federal civil servant and 
contractor staff necessary to carry out the 
relocation or sharing activities of a Fed-
eral entity, and reasonable additional 
costs incurred by the Federal entity that 
are attributable to relocation or sharing, 
including increased recurring costs associ-
ated with the replacement of facilities; 

(iii) the costs of research, engineering 
studies, economic analyses, or other ex-
penses reasonably incurred in connection 
with— 

(I) calculating the estimated reloca-
tion or sharing costs that are provided to 
the Commission pursuant to paragraph 
(4)(A); 

(II) determining the technical or oper-
ational feasibility of relocation to 1 or 
more potential relocation bands; or 

(III) planning for or managing a reloca-
tion or sharing arrangement (including 
spectrum coordination with auction win-
ners); 

(iv) the one-time costs of any modifica-
tion of equipment reasonably necessary— 

(I) to accommodate non-Federal use of 
shared frequencies; or 

(II) in the case of eligible frequencies 
reallocated for exclusive non-Federal use 



Page 339 TITLE 47—TELECOMMUNICATIONS § 923 

1 So in original. Probably should be followed by ‘‘the’’. 

and assigned through a system of com-
petitive bidding under section 309(j) of 
the Communications Act of 1934 (47 
U.S.C. 309(j)) but with respect to which a 
Federal entity retains primary alloca-
tion or protected status for a period of 
time after the completion of the com-
petitive bidding process, to accommo-
date shared Federal and non-Federal use 
of such frequencies for such period; and 

(v) the costs associated with the acceler-
ated replacement of systems and equip-
ment if the acceleration is necessary to 
ensure the timely relocation of systems to 
a new frequency assignment or the timely 
accommodation of sharing of Federal fre-
quencies. 

(B) Comparable capability of systems 

For purposes of subparagraph (A), com-
parable capability of systems— 

(i) may be achieved by relocating a Fed-
eral Government station to a new fre-
quency assignment, by relocating a Fed-
eral Government station to a different ge-
ographic location, by modifying Federal 
Government equipment to mitigate inter-
ference or use less spectrum, in terms of 
bandwidth, geography, or time, and there-
by permitting spectrum sharing (including 
sharing among relocated Federal entities 
and incumbents to make spectrum avail-
able for non-Federal use) or relocation, or 
by utilizing an alternative technology; and 

(ii) includes the acquisition of state-of- 
the-art replacement systems intended to 
meet comparable operational scope, which 
may include incidental increases in func-
tionality. 

(4) Notice to Commission of estimated reloca-
tion or sharing costs 

(A) The Commission shall notify the NTIA 
at least 18 months prior to the commencement 
of any auction of eligible frequencies defined 
in paragraph (2). At least 6 months prior to the 
commencement of any such auction, the 
NTIA, on behalf of the Federal entities and 
after review by the Office of Management and 
Budget, shall notify the Commission of esti-
mated relocation or sharing costs and time-
lines for such relocation or sharing. 

(B) Upon timely request of a Federal entity, 
the NTIA shall provide such entity with infor-
mation regarding an alternative frequency as-
signment or assignments to which their 
radiocommunications operations could be re-
located for purposes of calculating the esti-
mated relocation or sharing costs and time-
lines to be submitted to the Commission pur-
suant to subparagraph (A). 

(C) To the extent practicable and consistent 
with national security considerations, the 
NTIA shall provide the information required 
by subparagraphs (A) and (B) by the geo-
graphic location of the Federal entities’ facili-
ties or systems and the frequency bands used 
by such facilities or systems. 

(5) Notice to congressional committees and 
GAO 

The NTIA shall, at the time of providing an 
initial estimate of relocation or sharing costs 

to the Commission under paragraph (4)(A), 
submit to 1 Committees on Appropriations and 
Energy and Commerce of the House of Rep-
resentatives for approval, to the Committees 
on Appropriations and Commerce, Science, 
and Transportation of the Senate for approval, 
and to the Comptroller General a copy of such 
estimate and the timelines for relocation or 
sharing. Unless disapproved within 30 days, 
the estimate shall be approved. If disapproved, 
the NTIA may resubmit a revised initial esti-
mate. 

(6) Implementation of procedures 

The NTIA shall take such actions as nec-
essary to ensure the timely relocation of Fed-
eral entities’ spectrum-related operations 
from frequencies described in paragraph (2) to 
frequencies or facilities of comparable capabil-
ity and to ensure the timely implementation 
of arrangements for the sharing of frequencies 
described in such paragraph. Upon a finding by 
the NTIA that a Federal entity has achieved 
comparable capability of systems, the NTIA 
shall terminate or limit the entity’s author-
ization and notify the Commission that the 
entity’s relocation has been completed or 
sharing arrangement has been implemented. 
The NTIA shall also terminate such entity’s 
authorization if the NTIA determines that the 
entity has unreasonably failed to comply with 
the timeline for relocation or sharing submit-
ted by the Director of the Office of Manage-
ment and Budget under section 928(d)(2)(C) of 
this title. 

(h) Development and publication of relocation or 
sharing transition plans 

(1) Development of transition plan by Federal 
entity 

Not later than 240 days before the com-
mencement of any auction of eligible fre-
quencies described in subsection (g)(2), a Fed-
eral entity shall submit to the NTIA and to 
the Technical Panel established by paragraph 
(3) a transition plan for the implementation 
by such entity of the relocation or sharing ar-
rangement. The NTIA shall specify, after pub-
lic input, a common format for all Federal en-
tities to follow in preparing transition plans 
under this paragraph. 

(2) Contents of transition plan 

The transition plan required by paragraph 
(1) shall include the following information: 

(A) The use by the Federal entity of the el-
igible frequencies to be auctioned, current as 
of the date of the submission of the plan. 

(B) The geographic location of the facili-
ties or systems of the Federal entity that 
use such frequencies. 

(C) The frequency bands used by such fa-
cilities or systems, described by geographic 
location. 

(D) The steps to be taken by the Federal 
entity to relocate its spectrum use from 
such frequencies or to share such fre-
quencies, including timelines for specific ge-
ographic locations in sufficient detail to in-
dicate when use of such frequencies at such 
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locations will be discontinued by the Federal 
entity or shared between the Federal entity 
and non-Federal users. 

(E) The specific interactions between the 
eligible Federal entity and the NTIA needed 
to implement the transition plan. 

(F) The name of the officer or employee of 
the Federal entity who is responsible for the 
relocation or sharing efforts of the entity 
and who is authorized to meet and negotiate 
with non-Federal users regarding the transi-
tion. 

(G) The plans and timelines of the Federal 
entity for— 

(i) using funds received from the Spec-
trum Relocation Fund established by sec-
tion 928 of this title; 

(ii) procuring new equipment and addi-
tional personnel needed for relocation or 
sharing; 

(iii) field-testing and deploying new 
equipment needed for relocation or shar-
ing; and 

(iv) hiring and relying on contract per-
sonnel, if any, needed for relocation or 
sharing. 

(H) Factors that could hinder fulfillment 
of the transition plan by the Federal entity. 

(3) Technical Panel 

(A) Establishment 

There is established within the NTIA a 
panel to be known as the Technical Panel. 

(B) Membership 

(i) Number and appointment 

The Technical Panel shall be composed 
of 3 members, to be appointed as follows: 

(I) One member to be appointed by the 
Director of the Office of Management 
and Budget (in this subsection referred 
to as ‘‘OMB’’). 

(II) One member to be appointed by the 
Assistant Secretary. 

(III) One member to be appointed by 
the Chairman of the Commission. 

(ii) Qualifications 

Each member of the Technical Panel 
shall be a radio engineer or a technical ex-
pert. 

(iii) Initial appointment 

The initial members of the Technical 
Panel shall be appointed not later than 180 
days after February 22, 2012. 

(iv) Terms 

The term of a member of the Technical 
Panel shall be 18 months, and no individ-
ual may serve more than 1 consecutive 
term. 

(v) Vacancies 

Any member appointed to fill a vacancy 
occurring before the expiration of the term 
for which the member’s predecessor was 
appointed shall be appointed only for the 
remainder of that term. A member may 
serve after the expiration of that mem-
ber’s term until a successor has taken of-
fice. A vacancy shall be filled in the man-

ner in which the original appointment was 
made. 

(vi) No compensation 

The members of the Technical Panel 
shall not receive any compensation for 
service on the Technical Panel. If any such 
member is an employee of the agency of 
the official that appointed such member to 
the Technical Panel, compensation in the 
member’s capacity as such an employee 
shall not be considered compensation 
under this clause. 

(C) Administrative support 

The NTIA shall provide the Technical 
Panel with the administrative support serv-
ices necessary to carry out its duties under 
this subsection, subsection (i), and section 
928(g)(2)(E) of this title. 

(D) Regulations 

Not later than 180 days after February 22, 
2012, the NTIA shall, after public notice and 
comment and subject to approval by the Di-
rector of OMB, adopt regulations to govern 
the workings of the Technical Panel. 

(E) Certain requirements inapplicable 

The Federal Advisory Committee Act (5 
U.S.C. App.) and sections 552 and 552b of title 
5 shall not apply to the Technical Panel. 

(4) Review of plan by Technical Panel 

(A) In general 

Not later than 30 days after the submission 
of the plan under paragraph (1), the Tech-
nical Panel shall submit to the NTIA and to 
the Federal entity a report on the suffi-
ciency of the plan, including whether the 
plan includes the information required by 
paragraph (2) and an assessment of the rea-
sonableness of the proposed timelines and 
estimated relocation or sharing costs, in-
cluding the costs of any proposed expansion 
of the capabilities of a Federal system in 
connection with relocation or sharing. 

(B) Insufficiency of plan 

If the Technical Panel finds the plan insuf-
ficient, the Federal entity shall, not later 
than 90 days after the submission of the re-
port by the Technical Panel under subpara-
graph (A), submit to the Technical Panel a 
revised plan. Such revised plan shall be 
treated as a plan submitted under paragraph 
(1). 

(5) Publication of transition plan 

Not later than 120 days before the com-
mencement of the auction described in para-
graph (1), the NTIA shall make the transition 
plan publicly available on its website. 

(6) Updates of transition plan 

As the Federal entity implements the tran-
sition plan, it shall periodically update the 
plan to reflect any changed circumstances, in-
cluding changes in estimated relocation or 
sharing costs or the timeline for relocation or 
sharing. The NTIA shall make the updates 
available on its website. 
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(7) Classified and other sensitive information 

(A) Classified information 

If any of the information required to be in-
cluded in the transition plan of a Federal en-
tity is classified information (as defined in 
section 798(b) of title 18), the entity shall— 

(i) include in the plan— 
(I) an explanation of the exclusion of 

any such information, which shall be as 
specific as possible; and 

(II) all relevant non-classified informa-
tion that is available; and 

(ii) discuss as a factor under paragraph 
(2)(H) the extent of the classified informa-
tion and the effect of such information on 
the implementation of the relocation or 
sharing arrangement. 

(B) Regulations 

Not later than 180 days after February 22, 
2012, the NTIA, in consultation with the Di-
rector of OMB and the Secretary of Defense, 
shall adopt regulations to ensure that the 
information publicly released under para-
graph (5) or (6) does not contain classified in-
formation or other sensitive information. 

(i) Dispute resolution process 

(1) In general 

If a dispute arises between a Federal entity 
and a non-Federal user regarding the execu-
tion, timing, or cost of the transition plan 
submitted by the Federal entity under sub-
section (h)(1), the Federal entity or the non- 
Federal user may request that the NTIA estab-
lish a dispute resolution board to resolve the 
dispute. 

(2) Establishment of board 

(A) In general 

If the NTIA receives a request under para-
graph (1), it shall establish a dispute resolu-
tion board. 

(B) Membership and appointment 

The dispute resolution board shall be com-
posed of 3 members, as follows: 

(i) A representative of the Office of Man-
agement and Budget (in this subsection re-
ferred to as ‘‘OMB’’), to be appointed by 
the Director of OMB. 

(ii) A representative of the NTIA, to be 
appointed by the Assistant Secretary. 

(iii) A representative of the Commission, 
to be appointed by the Chairman of the 
Commission. 

(C) Chair 

The representative of OMB shall be the 
Chair of the dispute resolution board. 

(D) Vacancies 

Any vacancy in the dispute resolution 
board shall be filled in the manner in which 
the original appointment was made. 

(E) No compensation 

The members of the dispute resolution 
board shall not receive any compensation for 
service on the board. If any such member is 
an employee of the agency of the official 
that appointed such member to the board, 

compensation in the member’s capacity as 
such an employee shall not be considered 
compensation under this subparagraph. 

(F) Termination of board 

The dispute resolution board shall be ter-
minated after it rules on the dispute that it 
was established to resolve and the time for 
appeal of its decision under paragraph (7) 
has expired, unless an appeal has been taken 
under such paragraph. If such an appeal has 
been taken, the board shall continue to exist 
until the appeal process has been exhausted 
and the board has completed any action re-
quired by a court hearing the appeal. 

(3) Procedures 

The dispute resolution board shall meet si-
multaneously with representatives of the Fed-
eral entity and the non-Federal user to discuss 
the dispute. The dispute resolution board may 
require the parties to make written submis-
sions to it. 

(4) Deadline for decision 

The dispute resolution board shall rule on 
the dispute not later than 30 days after the re-
quest was made to the NTIA under paragraph 
(1). 

(5) Assistance from Technical Panel 

The Technical Panel established under sub-
section (h)(3) shall provide the dispute resolu-
tion board with such technical assistance as 
the board requests. 

(6) Administrative support 

The NTIA shall provide the dispute resolu-
tion board with the administrative support 
services necessary to carry out its duties 
under this subsection. 

(7) Appeals 

A decision of the dispute resolution board 
may be appealed to the United States Court of 
Appeals for the District of Columbia Circuit 
by filing a notice of appeal with that court not 
later than 30 days after the date of such deci-
sion. Each party shall bear its own costs and 
expenses, including attorneys’ fees, for any ap-
peal under this paragraph. 

(8) Regulations 

Not later than 180 days after February 22, 
2012, the NTIA shall, after public notice and 
comment and subject to approval by OMB, 
adopt regulations to govern the working of 
any dispute resolution boards established 
under paragraph (2)(A) and the role of the 
Technical Panel in assisting any such board. 

(9) Certain requirements inapplicable 

The Federal Advisory Committee Act (5 
U.S.C. App.) and sections 552 and 552b of title 
5 shall not apply to a dispute resolution board 
established under paragraph (2)(A). 

(j) Relocation prioritized over sharing 

(1) In general 

In evaluating a band of frequencies for pos-
sible reallocation for exclusive non-Federal 
use or shared use, the NTIA shall give priority 
to options involving reallocation of the band 
for exclusive non-Federal use and shall choose 
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options involving shared use only when it de-
termines, in consultation with the Director of 
the Office of Management and Budget, that re-
location of a Federal entity from the band is 
not feasible because of technical or cost con-
straints. 

(2) Notification of Congress when sharing cho-
sen 

If the NTIA determines under paragraph (1) 
that relocation of a Federal entity from the 
band is not feasible, the NTIA shall notify the 
Committee on Commerce, Science, and Trans-
portation of the Senate and the Committee on 
Energy and Commerce of the House of Rep-
resentatives of the determination, including 
the specific technical or cost constraints on 
which the determination is based. 

(k) Federal action to expedite spectrum transfer 

Any Federal Government station which oper-
ates on electromagnetic spectrum that has been 
identified in any reallocation report under this 
section shall, to the maximum extent prac-
ticable through the use of the authority granted 
under subsection (g) and any other applicable 
provision of law, take action to relocate its 
spectrum use to other frequencies that are re-
served for Federal use or to consolidate its spec-
trum use with other Federal Government sta-
tions in a manner that maximizes the spectrum 
available for non-Federal use. 

(l) ‘‘Federal entity’’ defined 

For purposes of this section, the term ‘‘Fed-
eral entity’’ means any department, agency, or 
other instrumentality of the Federal Govern-
ment that utilizes a Government station license 
obtained under section 305 of the 1934 Act (47 
U.S.C. 305). 

(Pub. L. 102–538, title I, § 113, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
380; amended Pub. L. 105–33, title III, § 3002(d)(1), 
(e)(1)–(3), Aug. 5, 1997, 111 Stat. 262, 264, 265; Pub. 
L. 105–261, div. A, title X, § 1064(c), Oct. 17, 1998, 
112 Stat. 2132; Pub. L. 106–65, div. A, title X, 
§ 1062(c)(2), Oct. 5, 1999, 113 Stat. 768; Pub. L. 
108–494, title II, § 202, Dec. 23, 2004, 118 Stat. 3991; 
Pub. L. 112–96, title VI, § 6701(a), Feb. 22, 2012, 126 
Stat. 245; Pub. L. 114–74, title X, § 1005(b), (c), 
Nov. 2, 2015, 129 Stat. 623, 624.) 

REFERENCES IN TEXT 

For definition of the 1934 Act, referred to in subsecs. 

(a)(3), (5), (b)(2), and (f), see section 921(3) of this title. 

Section 3002(c)(5) of the Balanced Budget Act of 1997, 

referred to in subsec. (f), is section 3002(c)(5) of Pub. L. 

105–33, which is set out as a note under section 925 of 

this title. 

The Federal Advisory Committee Act, referred to in 

subsecs. (h)(3)(E) and (i)(9), is Pub. L. 92–463, Oct. 6, 

1972, 86 Stat. 770, which is set out in the Appendix to 

Title 5, Government Organization and Employees. 

AMENDMENTS 

2015—Subsec. (g)(1). Pub. L. 114–74, § 1005(c)(1)(A), 

struck out ‘‘authorized to use a band of eligible fre-

quencies described in paragraph (2) and’’ after ‘‘Federal 

Government station’’ and inserted ‘‘eligible’’ after 

‘‘auction of’’ and after ‘‘reallocation of’’. 

Subsec. (g)(3)(A). Pub. L. 114–74, § 1005(c)(1)(B), sub-

stituted ‘‘or the sharing of spectrum frequencies’’ for 

‘‘previously assigned to such entity or the sharing of 

spectrum frequencies assigned to such entity’’. 

Subsec. (h)(1). Pub. L. 114–74, § 1005(c)(2), struck out 

‘‘authorized to use any such frequency’’ after ‘‘a Fed-

eral entity’’. 
Subsec. (h)(3)(C). Pub. L. 114–74, § 1005(b), substituted 

‘‘this subsection, subsection (i), and section 928(g)(2)(E) 

of this title’’ for ‘‘this subsection and subsection (i)’’. 
2012—Subsec. (g). Pub. L. 112–96, § 6701(a)(1)(A), sub-

stituted ‘‘Relocation of and spectrum sharing by Fed-

eral Government stations’’ for ‘‘Relocation of Federal 

Government stations’’ in heading. 
Subsec. (g)(1). Pub. L. 112–96, § 6701(a)(1)(B), amended 

par. (1) generally. Prior to amendment, text read as fol-

lows: ‘‘Any Federal entity that operates a Federal Gov-

ernment station assigned to a band of frequencies spec-

ified in paragraph (2) and that incurs relocation costs 

because of the reallocation of frequencies from Federal 

use to non-Federal use shall receive payment for such 

costs from the Spectrum Relocation Fund, in accord-

ance with section 928 of this title. For purposes of this 

paragraph, Federal power agencies exempted under sub-

section (c)(4) of this section that choose to relocate 

from the frequencies identified for reallocation pursu-

ant to subsection (a) of this section, are eligible to re-

ceive payment under this paragraph.’’ 
Subsec. (g)(2)(B). Pub. L. 112–96, § 6701(a)(1)(C), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 

(B) read as follows: ‘‘any other band of frequencies re-

allocated from Federal use to non-Federal use after 

January 1, 2003, that is assigned by competitive bidding 

pursuant to section 309(j) of the Communications Act of 

1934 (47 U.S.C. 309(j)), except for bands of frequencies 

previously identified by the National Telecommunica-

tions and Information Administration in the Spectrum 

Reallocation Final Report, NTIA Special Publication 

95–32 (1995).’’ 
Subsec. (g)(3). Pub. L. 112–96, § 6701(a)(1)(D), amended 

par. (3) generally. Prior to amendment, par. (3) defined 

relocation costs. 
Subsec. (g)(4). Pub. L. 112–96, § 6701(a)(1)(E)(i), which 

directed substitution of ‘‘relocation or sharing costs’’ 

for ‘‘relocations costs’’ in heading, was executed by 

making the substitution for ‘‘relocation costs’’ to re-

flect the probable intent of Congress. 
Subsec. (g)(4)(A). Pub. L. 112–96, § 6701(a)(1)(E)(ii), (iii), 

substituted ‘‘relocation or sharing costs’’ for ‘‘reloca-

tion costs’’ and inserted ‘‘or sharing’’ after ‘‘such relo-

cation’’. 
Subsec. (g)(4)(B). Pub. L. 112–96, § 6701(a)(1)(E)(ii), sub-

stituted ‘‘relocation or sharing costs’’ for ‘‘relocation 

costs’’. 
Subsec. (g)(5). Pub. L. 112–96, § 6701(a)(1)(F), sub-

stituted ‘‘relocation or sharing costs’’ for ‘‘relocation 

costs’’ and inserted ‘‘or sharing’’ after ‘‘for relocation’’. 
Subsec. (g)(6). Pub. L. 112–96, § 6701(a)(1)(G), amended 

par. (6) generally. Prior to amendment, text read as fol-

lows: ‘‘The NTIA shall take such actions as necessary 

to ensure the timely relocation of Federal entities’ 

spectrum-related operations from frequencies defined 

in paragraph (2) to frequencies or facilities of com-

parable capability. Upon a finding by the NTIA that a 

Federal entity has achieved comparable capability of 

systems by relocating to a new frequency assignment 

or by utilizing an alternative technology, the NTIA 

shall terminate the entity’s authorization and notify 

the Commission that the entity’s relocation has been 

completed. The NTIA shall also terminate such entity’s 

authorization if the NTIA determines that the entity 

has unreasonably failed to comply with the timeline 

for relocation submitted by the Director of the Office 

of Management and Budget under section 928(d)(2)(B) of 

this title.’’ 
Subsecs. (h) to (l). Pub. L. 112–96, § 6701(a)(2), (3), 

added subsecs. (h) to (j) and redesignated former sub-

secs. (h) and (i) as (k) and (l), respectively. 
2004—Subsec. (g). Pub. L. 108–494 added pars. (1) to (6) 

and struck out former pars. (1) to (3) which related to 

relocation of Federal Government stations in general, 

process for relocation, and right to reclaim. 
1999—Subsec. (b)(3)(A). Pub. L. 106–65 substituted ‘‘12 

megahertz’’ for ‘‘20 megahertz’’. 
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1998—Subsec. (g)(1). Pub. L. 105–261 designated exist-

ing provisions as subpar. (A), inserted subpar. heading, 

substituted ‘‘Any such Federal entity which proposes 

to so relocate shall notify the NTIA, which in turn 

shall notify the Commission, before the auction con-

cerned of the marginal costs anticipated to be associ-

ated with such relocation or with modifications nec-

essary to accommodate prospective licensees. The Com-

mission in turn shall notify potential bidders of the es-

timated relocation or modification costs based on the 

geographic area covered by the proposed licenses before 

the auction.’’ for ‘‘Such payments may be in advance of 

relocation and may be in cash or in kind. Any such 

payment in cash shall be deposited in the account of 

such Federal entity in the Treasury of the United 

States or in a separate account authorized by law. 

Funds deposited according to this paragraph shall be 

available, without appropriation or fiscal year limita-

tion, only for such expenses of the Federal entity for 

which such funds were deposited under this para-

graph.’’, and added subpars. (B) to (F). 

1997—Subsec. (a). Pub. L. 105–33, § 3002(e)(1), inserted 

‘‘and within 6 months after August 5, 1997’’ after ‘‘Au-

gust 10, 1993,’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 105–33, § 3002(e)(2)(A), (B), sub-

stituted ‘‘Initial reallocation report’’ for ‘‘In general’’ 

in heading and inserted ‘‘in the initial report required 

by subsection (a)’’ after ‘‘recommend for reallocation’’ 

in text. 

Subsec. (b)(2). Pub. L. 105–33, § 3002(e)(2)(C), inserted 

‘‘or (3)’’ after ‘‘paragraph (1)’’ in two places. 

Subsec. (b)(3). Pub. L. 105–33, § 3002(e)(2)(D), added par. 

(3). 

Subsec. (d)(4). Pub. L. 105–33, § 3002(e)(3), substituted 

‘‘initial report’’ for ‘‘final report’’. 

Subsecs. (f) to (i). Pub. L. 105–33, § 3002(d)(1), added 

subsecs. (f) to (i). 

SPECTRUM MANAGEMENT AUTHORITY RETAINED 

Pub. L. 108–494, title II, § 208(a), Dec. 23, 2004, 118 Stat. 

3996, provided that: ‘‘Except as provided with respect to 

the bands of frequencies identified in section 

113(g)(2)(A) of the National Telecommunications and 

Information Administration Organization Act (47 

U.S.C. 923(g)(2)(A)) as amended by this title, nothing in 

this title [see Short Title of 2004 Amendment note set 

out under section 901 of this title] or the amendments 

made by this title shall be construed as limiting the 

Federal Communications Commission’s authority to al-

locate bands of frequencies that are reallocated from 

Federal use to non-Federal use for unlicensed, public 

safety, shared, or non-commercial use.’’ 

REPORTS ON COSTS OF RELOCATIONS 

Pub. L. 105–261, div. A, title X, § 1064(d), Oct. 17, 1998, 

112 Stat. 2133, provided that: ‘‘The head of each depart-

ment or agency of the Federal Government shall in-

clude in the annual budget submission of such depart-

ment or agency to the Director of the Office of Manage-

ment and Budget a report assessing the costs to be in-

curred by such department or agency as a result of any 

frequency relocations of such department or agency 

that are anticipated under section 113 of the National 

Telecommunications [and] Information Administration 

Organization Act (47 U.S.C. 923) as of the date of such 

report.’’ 

§ 924. Withdrawal or limitation of assignment to 
Federal Government stations 

(a) In general 

The President shall— 
(1) within 6 months after receipt of a report 

by the Secretary under subsection (a), (d)(1), 
or (f) of section 923 of this title, withdraw the 
assignment to a Federal Government station 
of any frequency which the report rec-
ommends for immediate reallocation; 

(2) within any such 6-month period, limit the 
assignment to a Federal Government station 
of any frequency which the report rec-
ommends be made immediately available for 
mixed use under section 923(b)(2) of this title; 

(3) by the delayed effective date rec-
ommended by the Secretary under section 
923(e) of this title (except as provided in sub-
section (b)(4) of this section), withdraw or 
limit the assignment to a Federal Government 
station of any frequency which the report rec-
ommends be reallocated or made available for 
mixed use on such delayed effective date; 

(4) assign or reassign other frequencies to 
Federal Government stations as necessary to 
adjust to such withdrawal or limitation of as-
signments; and 

(5) transmit a notice and description to the 
Commission and each House of Congress of the 
actions taken under this subsection. 

(b) Exceptions 

(1) Authority to substitute 

If the President determines that a circum-
stance described in paragraph (2) exists, the 
President— 

(A) may substitute an alternative fre-
quency or frequencies for the frequency that 
is subject to such determination and with-
draw (or limit) the assignment of that alter-
native frequency in the manner required by 
subsection (a); and 

(B) shall submit a statement of the reasons 
for taking the action described in subpara-
graph (A) to the Commission, Committee on 
Energy and Commerce of the House of Rep-
resentatives, and the Committee on Com-
merce, Science, and Transportation of the 
Senate. 

(2) Grounds for substitution 

For purposes of paragraph (1), the following 
circumstances are described in this paragraph: 

(A) the reassignment would seriously jeop-
ardize the national defense interests of the 
United States; 

(B) the frequency proposed for reassign-
ment is uniquely suited to meeting impor-
tant governmental needs; 

(C) the reassignment would seriously jeop-
ardize public health or safety; 

(D) the reassignment will result in costs to 
the Federal Government that are excessive 
in relation to the benefits that may be ob-
tained from commercial or other non-Fed-
eral uses of the reassigned frequency; or 

(E) the reassignment will disrupt the ex-
isting use of a Federal Government band of 
frequencies by amateur radio licensees. 

(3) Criteria for substituted frequencies 

For purposes of paragraph (1), a frequency 
may not be substituted for a frequency identi-
fied and recommended by the report of the 
Secretary under section 923(a) of this title un-
less the substituted frequency also meets each 
of the criteria specified by section 923(a) of 
this title. 

(4) Delays in implementation 

If the President determines that any action 
cannot be completed by the delayed effective 
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date recommended by the Secretary pursuant 
to section 923(e) of this title, or that such an 
action by such date would result in a fre-
quency being unused as a consequence of the 
Commission’s plan under section 925 of this 
title, the President may— 

(A) withdraw or limit the assignment to 
Federal Government stations on a later date 
that is consistent with such plan, except 
that the President shall notify each commit-
tee specified in paragraph (1)(B) and the 
Commission of the reason that withdrawal 
or limitation at a later date is required; or 

(B) substitute alternative frequencies pur-
suant to the provisions of this subsection. 

(Pub. L. 102–538, title I, § 114, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
384; amended Pub. L. 105–33, title III, § 3002(d)(2), 
Aug. 5, 1997, 111 Stat. 264.) 

AMENDMENTS 

1997—Subsec. (a)(1). Pub. L. 105–33, § 3002(d)(2)(A), sub-

stituted ‘‘subsection (a), (d)(1), or (f)’’ for ‘‘subsection 

(a) or (d)(1)’’. 

Subsec. (a)(2). Pub. L. 105–33, § 3002(d)(2)(B), sub-

stituted ‘‘any such 6-month period’’ for ‘‘either such 6- 

month period’’. 

§ 925. Distribution of frequencies by Commission 

(a) Allocation and assignment of immediately 
available frequencies 

With respect to the frequencies made available 
for immediate reallocation pursuant to section 
923(e)(2) of this title, the Commission, not later 
than 18 months after August 10, 1993, shall issue 
regulations to allocate such frequencies and 
shall propose regulations to assign such fre-
quencies. 

(b) Allocation and assignment of remaining 
available frequencies 

With respect to the frequencies made available 
for reallocation pursuant to section 923(e)(3) of 
this title, the Commission shall, not later than 
1 year after receipt of the initial reallocation re-
port required by section 923(a) of this title, pre-
pare, submit to the President and the Congress, 
and implement, a plan for the allocation and as-
signment under the 1934 Act [47 U.S.C. 151 et 
seq.] of such frequencies. Such plan shall— 

(1) not propose the immediate allocation and 
assignment of all such frequencies but, taking 
into account the timetable recommended by 
the Secretary pursuant to section 923(e) of this 
title, shall propose— 

(A) gradually to allocate and assign the 
frequencies remaining, after making the res-
ervation required by subparagraph (B), over 
the course of 10 years beginning on the date 
of submission of such plan; and 

(B) to reserve a significant portion of such 
frequencies for allocation and assignment 
beginning after the end of such 10-year pe-
riod; 

(2) contain appropriate provisions to en-
sure— 

(A) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the 1934 Act (47 
U.S.C. 157); 

(B) the availability of frequencies to stim-
ulate the development of such technologies; 
and 

(C) the safety of life and property in ac-
cordance with the policies of section 1 of the 
1934 Act (47 U.S.C. 151); 

(3) address (A) the feasibility of reallocating 
portions of the spectrum from current com-
mercial and other non-Federal uses to provide 
for more efficient use of the spectrum, and (B) 
innovation and marketplace developments 
that may affect the relative efficiencies of dif-
ferent spectrum allocations; 

(4) not prevent the Commission from allocat-
ing frequencies, and assigning licenses to use 
frequencies, not included in the plan; and 

(5) not preclude the Commission from mak-
ing changes to the plan in future proceedings. 

(c) Allocation and assignment of frequencies 
identified in second reallocation report 

(1) Plan and implementation 

With respect to the frequencies made avail-
able for reallocation pursuant to section 
923(b)(3) of this title, the Commission shall, 
not later than one year after receipt of the 
second reallocation report required by section 
923(a) of this title, prepare, submit to the 
President and the Congress, and implement, a 
plan for the immediate allocation and assign-
ment under the 1934 Act [47 U.S.C. § 151 et seq.] 
of all such frequencies in accordance with sec-
tion 309(j) of such Act [47 U.S.C. 309(j)]. 

(2) Contents 

The plan prepared by the Commission under 
paragraph (1) shall consist of a schedule of al-
location and assignment of those frequencies 
in accordance with section 309(j) of the 1934 
Act in time for the assignment of those li-
censes or permits by September 30, 2002. 

(Pub. L. 102–538, title I, § 115, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
385; amended Pub. L. 105–33, title III, § 3002(e)(4), 
Aug. 5, 1997, 111 Stat. 265.) 

REFERENCES IN TEXT 

For definition of the 1934 Act, referred to in subsecs. 

(b) and (c)(1), see section 921(3) of this title. 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–33, § 3002(e)(4)(A), sub-

stituted ‘‘the initial reallocation report required’’ for 

‘‘the report required’’ in introductory provisions. 

Subsec. (c). Pub. L. 105–33, § 3002(e)(4)(B), added sub-

sec. (c). 

ACCELERATED AVAILABILITY FOR AUCTION OF 1,710–1,755 

MEGAHERTZ FROM INITIAL REALLOCATION REPORT 

Pub. L. 105–33, title III, § 3002(b), Aug. 5, 1997, 111 Stat. 

260, provided that: ‘‘The band of frequencies located at 

1,710–1,755 megahertz identified in the initial realloca-

tion report under section 113(a) of the National Tele-

communications and Information Administration Act 

(47 U.S.C. 923(a)) shall, notwithstanding the timetable 

recommended under section 113(e) of such Act and sec-

tion 115(b)(1) of such Act [47 U.S.C. 925(b)(1)], be avail-

able in accordance with this subsection for assignment 

for commercial use. The Commission shall assign li-

censes for such use by competitive bidding commenced 

after January 1, 2001, pursuant to section 309(j) of the 

Communications Act of 1934 (47 U.S.C. 309(j)).’’ 
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COMMISSION OBLIGATION TO MAKE ADDITIONAL 

SPECTRUM AVAILABLE BY AUCTION 

Pub. L. 105–33, title III, § 3002(c), Aug. 5, 1997, 111 Stat. 

261, provided that: 

‘‘(1) IN GENERAL.—The Commission shall complete all 

actions necessary to permit the assignment by Septem-

ber 30, 2002, by competitive bidding pursuant to section 

309(j) of the Communications Act of 1934 (47 U.S.C. 

309(j)), of licenses for the use of bands of frequencies 

that— 

‘‘(A) in the aggregate span not less than 55 mega-

hertz; 

‘‘(B) are located below 3 gigahertz; 

‘‘(C) have not, as of the date of enactment of this 

Act [Aug. 5, 1997]— 

‘‘(i) been designated by Commission regulation 

for assignment pursuant to such section; 

‘‘(ii) been identified by the Secretary of Com-

merce pursuant to section 113 of the National Tele-

communications and Information Administration 

Organization Act (47 U.S.C. 923); 

‘‘(iii) been allocated for Federal Government use 

pursuant to section 305 of the Communications Act 

of 1934 (47 U.S.C. 305); 

‘‘(iv) been designated for reallocation under sec-

tion 337 of the Communications Act of 1934 [47 

U.S.C. 337] (as added by this Act); or 

‘‘(v) been allocated or authorized for unlicensed 

use pursuant to part 15 of the Commission’s regula-

tions (47 C.F.R. Part 15), if the operation of services 

licensed pursuant to competitive bidding would 

interfere with operation of end-user products per-

mitted under such regulations; 

‘‘(D) include frequencies at 2,110–2,150 megahertz; 

and 

‘‘(E) include 15 megahertz from within the bands of 

frequencies at 1,990–2,110 megahertz. 

‘‘(2) CRITERIA FOR REASSIGNMENT.—In making avail-

able bands of frequencies for competitive bidding pur-

suant to paragraph (1), the Commission shall— 

‘‘(A) seek to promote the most efficient use of the 

electromagnetic spectrum; 

‘‘(B) consider the cost of relocating existing uses to 

other bands of frequencies or other means of commu-

nication; 

‘‘(C) consider the needs of existing public safety 

radio services (as such services are described in sec-

tion 309(j)(2)(A) of the Communications Act of 1934, as 

amended by this Act); 

‘‘(D) comply with the requirements of international 

agreements concerning spectrum allocations; and 

‘‘(E) coordinate with the Secretary of Commerce 

when there is any impact on Federal Government 

spectrum use. 

‘‘(3) USE OF BANDS AT 2,110–2,150 MEGAHERTZ.—The Com-

mission shall reallocate spectrum located at 2,110–2,150 

megahertz for assignment by competitive bidding un-

less the Commission determines that auction of other 

spectrum (A) better serves the public interest, conven-

ience, and necessity, and (B) can reasonably be ex-

pected to produce greater receipts. If the Commission 

makes such a determination, then the Commission 

shall, within 2 years after the date of enactment of this 

Act [Aug. 5, 1997], identify an alternative 40 megahertz, 

and report to the Congress an identification of such al-

ternative 40 megahertz for assignment by competitive 

bidding. 

‘‘(4) USE OF 15 MEGAHERTZ FROM BANDS AT 1,990–2,110 

MEGAHERTZ.—The Commission shall reallocate 15 mega-

hertz from spectrum located at 1,990–2,110 megahertz 

for assignment by competitive bidding unless the Presi-

dent determines such spectrum cannot be reallocated 

due to the need to protect incumbent Federal systems 

from interference, and that allocation of other spec-

trum (A) better serves the public interest, convenience, 

and necessity, and (B) can reasonably be expected to 

produce comparable receipts. If the President makes 

such a determination, then the President shall, within 

2 years after the date of enactment of this Act, identify 

alternative bands of frequencies totalling 15 megahertz, 

and report to the Congress an identification of such al-

ternative bands for assignment by competitive bidding. 
‘‘(5) NOTIFICATION TO THE SECRETARY OF COMMERCE.— 

The Commission shall attempt to accommodate incum-

bent licensees displaced under this section by relocat-

ing them to other frequencies available for allocation 

by the Commission. The Commission shall notify the 

Secretary of Commerce whenever the Commission is 

not able to provide for the effective relocation of an in-

cumbent licensee to a band of frequencies available to 

the Commission for assignment. The notification shall 

include— 

‘‘(A) specific information on the incumbent li-

censee; 

‘‘(B) the bands the Commission considered for relo-

cation of the licensee; 

‘‘(C) the reasons the licensee cannot be accommo-

dated in such bands; and 

‘‘(D) the bands of frequencies identified by the Com-

mission that are— 

‘‘(i) suitable for the relocation of such licensee; 

and 

‘‘(ii) allocated for Federal Government use, but 

that could be reallocated pursuant to part B of the 

National Telecommunications and Information Ad-

ministration Organization Act (as amended by this 

Act) [part B (§§ 131–135) of title I of Pub. L. 102–538, 

see Tables for classification].’’ 

§ 926. Authority to recover reassigned fre-
quencies 

(a) Authority of President 

Subsequent to the withdrawal of assignment 
to Federal Government stations pursuant to sec-
tion 924 of this title, the President may reclaim 
reassigned frequencies for reassignment to Fed-
eral Government stations in accordance with 
this section. 

(b) Procedure for reclaiming frequencies 

(1) Unallocated frequencies 

If the frequencies to be reclaimed have not 
been allocated or assigned by the Commission 
pursuant to the 1934 Act [47 U.S.C. 151 et seq.], 
the President shall follow the procedures for 
substitution of frequencies established by sec-
tion 924(b) of this title. 

(2) Allocated frequencies 

If the frequencies to be reclaimed have been 
allocated or assigned by the Commission, the 
President shall follow the procedures for sub-
stitution of frequencies established by section 
924(b) of this title, except that the statement 
required by section 924(b)(1)(B) of this title 
shall include— 

(A) a timetable to accommodate an or-
derly transition for licensees to obtain new 
frequencies and equipment necessary for its 
utilization; and 

(B) an estimate of the cost of displacing 
spectrum users licensed by the Commission. 

(c) Costs of reclaiming frequencies 

The Federal Government shall bear all costs of 
reclaiming frequencies pursuant to this section, 
including the cost of equipment which is ren-
dered unusable, the cost of relocating operations 
to a different frequency, and any other costs 
that are directly attributable to the reclaiming 
of the frequency pursuant to this section, and 
there are authorized to be appropriated such 
sums as may be necessary to carry out the pur-
poses of this section. 
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(d) Effective date of reclaimed frequencies 

The Commission shall not withdraw licenses 
for any reclaimed frequencies until the end of 
the fiscal year following the fiscal year in which 
a statement under section 924(b)(1)(B) of this 
title pertaining to such frequencies is received 
by the Commission. 

(e) Effect on other law 

Nothing in this section shall be construed to 
limit or otherwise affect the authority of the 
President under section 706 of the 1934 Act (47 
U.S.C. 606). 

(Pub. L. 102–538, title I, § 116, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
386.) 

REFERENCES IN TEXT 

For definition of the 1934 Act, referred to in subsec. 

(b)(1), see section 921(3) of this title. 

§ 927. Existing allocation and transfer authority 
retained 

(a) Additional reallocation 

Nothing in this subchapter prevents or limits 
additional reallocation of spectrum from the 
Federal Government to other users. 

(b) Implementation of new technologies and 
services 

Notwithstanding any other provision of this 
subchapter— 

(1) the Secretary may, consistent with sec-
tion 903(e) of this title, at any time allow fre-
quencies allocated on a primary basis for Fed-
eral Government use to be used by non-Fed-
eral licensees on a mixed-use basis for the pur-
pose of facilitating the prompt implementa-
tion of new technologies or services and for 
other purposes; and 

(2) the Commission shall make any alloca-
tion and licensing decisions with respect to 
such frequencies in a timely manner and in no 
event later than the date required by section 
157 of this title. 

(Pub. L. 102–538, title I, § 117, as added Pub. L. 
103–66, title VI, § 6001(a)(3), Aug. 10, 1993, 107 Stat. 
386.) 

§ 928. Spectrum Relocation Fund 

(a) Establishment of Spectrum Relocation Fund 

There is established on the books of the Treas-
ury a separate fund to be known as the ‘‘Spec-
trum Relocation Fund’’ (in this section referred 
to as the ‘‘Fund’’), which shall be administered 
by the Office of Management and Budget (in this 
section referred to as ‘‘OMB’’), in consultation 
with the NTIA. 

(b) Crediting of receipts 

The Fund shall be credited with the amounts 
specified in section 309(j)(8)(D) of this title. 

(c) Use of funds 

The amounts in the Fund from auctions of eli-
gible frequencies are authorized to be used to 
pay relocation or sharing costs of an eligible 
Federal entity incurring such costs with respect 
to relocation from or sharing of those fre-
quencies. 

(d) Fund availability 

(1) Appropriation 

There are hereby appropriated from the 
Fund such sums as are required to pay the re-
location or sharing costs specified in sub-
section (c). 

(2) Transfer conditions 

None of the funds provided under this sub-
section may be transferred to any eligible Fed-
eral entity— 

(A) unless the eligible Federal entity has 
submitted a transition plan to the NTIA as 
required by paragraph (1) of section 923(h) of 
this title, the Technical Panel has found 
such plan sufficient under paragraph (4) of 
such section, and the NTIA has made avail-
able such plan on its website as required by 
paragraph (5) of such section; 

(B) unless the Director of OMB has deter-
mined, in consultation with the NTIA, the 
appropriateness of such costs and the time-
line for relocation or sharing; and 

(C) until 30 days after the Director of OMB 
has submitted to the Committees on Appro-
priations and Energy and Commerce of the 
House of Representatives for approval, to 
the Committees on Appropriations and Com-
merce, Science, and Transportation of the 
Senate for approval, and to the Comptroller 
General a detailed plan describing specifi-
cally how the sums transferred from the 
Fund will be used to pay relocation or shar-
ing costs in accordance with such subsection 
and the timeline for such relocation or shar-
ing. 

Unless disapproved within 30 days, the 
amounts in the Fund shall be available imme-
diately. If the plan is disapproved, the Direc-
tor may resubmit a revised plan. 

(3) Transfers for pre-auction costs 

(A) In general 

Subject to subparagraph (B), the Director 
of OMB may transfer to an eligible Federal 
entity, at any time (including prior to a 
scheduled auction), such sums as may be 
available in the Fund to pay relocation or 
sharing costs related to pre-auction esti-
mates or research, as such costs are de-
scribed in section 923(g)(3)(A)(iii) of this 
title. 

(B) Notification 

No funds may be transferred pursuant to 
subparagraph (A) unless— 

(i) the notification provided under para-
graph (2)(C) includes a certification from 
the Director of OMB that— 

(I) funds transferred before an auction 
will likely allow for timely implementa-
tion of relocation or sharing, thereby in-
creasing net expected auction proceeds 
by an amount not less than the time 
value of the amount of funds transferred; 
and 

(II) the auction is intended to occur 
not later than 5 years after transfer of 
funds; and 

(ii) the transition plan submitted by the 
eligible Federal entity under section 
923(h)(1) of this title provides— 
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(I) to the fullest extent possible, for 
sharing and coordination of eligible fre-
quencies with non-Federal users, includ-
ing reasonable accommodation by the el-
igible Federal entity for the use of eligi-
ble frequencies by non-Federal users dur-
ing the period that the entity is relocat-
ing its spectrum uses (in this clause re-
ferred to as the ‘‘transition period’’); 

(II) for non-Federal users to be able to 
use eligible frequencies during the tran-
sition period in geographic areas where 
the eligible Federal entity does not use 
such frequencies; 

(III) that the eligible Federal entity 
will, during the transition period, make 
itself available for negotiation and dis-
cussion with non-Federal users not later 
than 30 days after a written request 
therefor; and 

(IV) that the eligible Federal entity 
will, during the transition period, make 
available to a non-Federal user with ap-
propriate security clearances any classi-
fied information (as defined in section 
798(b) of title 18) regarding the reloca-
tion process, on a need-to-know basis, to 
assist the non-Federal user in the reloca-
tion process with such eligible Federal 
entity or other eligible Federal entities. 

(C) Applicability to certain costs 

(i) In general 

The Director of OMB may transfer under 
subparagraph (A) not more than $10,000,000 
for costs incurred after June 28, 2010, but 
before February 22, 2012. 

(ii) Supplement not supplant 

Any amounts transferred by the Director 
of OMB pursuant to clause (i) shall be in 
addition to any amounts that the Director 
of OMB may transfer for costs incurred on 
or after February 22, 2012. 

(4) Reversion of unused funds 

Any amounts in the Fund that are remain-
ing after the payment of the relocation or 
sharing costs that are payable from the Fund 
shall revert to and be deposited in the general 
fund of the Treasury, for the sole purpose of 
deficit reduction, not later than 8 years after 
the date of the deposit of such proceeds to the 
Fund, unless within 60 days in advance of the 
reversion of such funds, the Director of OMB, 
in consultation with the NTIA, notifies the 
congressional committees described in para-
graph (2)(C) that such funds are needed to 
complete or to implement current or future 
relocation or sharing arrangements. 

(e) Transfer to eligible Federal entities 

(1) Transfer 

(A) Amounts made available pursuant to 
subsection (d) shall be transferred to eligible 
Federal entities, as defined in section 923(g)(1) 
of this title. 

(B) An eligible Federal entity may receive 
more than one such transfer, but if the sum of 
the subsequent transfer or transfers exceeds 10 
percent of the original transfer— 

(i) such subsequent transfers are subject to 
prior approval by the Director of OMB as re-
quired by subsection (d)(2)(B); 

(ii) the notice to the committees contain-
ing the plan required by subsection (d)(2)(C) 
shall be not less than 45 days prior to the 
date of the transfer that causes such excess 
above 10 percent; and 

(iii) such notice shall include, in addition 
to such plan, an explanation of need for such 
subsequent transfer or transfers. 

(C) Such transferred amounts shall be cred-
ited to the appropriations account of the eligi-
ble Federal entity which has incurred, or will 
incur, such costs, and shall, subject to para-
graph (2), remain available until expended. 

(2) Retransfer to fund 

An eligible Federal entity that has received 
such amounts shall report its expenditures to 
OMB and shall transfer any amounts in excess 
of actual relocation or sharing costs back to 
the Fund immediately after the NTIA has no-
tified the Commission that the relocation of 
the entity or implementation of the sharing 
arrangement by the entity is complete, or has 
determined that such entity has unreasonably 
failed to complete such relocation or the im-
plementation of such arrangement in accord-
ance with the timeline required by subsection 
(d)(2)(B). 

(f) Additional payments from Fund 

(1) Amounts available 

Notwithstanding subsections (c) through (e), 
after February 22, 2012, there are appropriated 
from the Fund and available to the Director of 
OMB for use in accordance with paragraph (2) 
not more than 10 percent of the amounts de-
posited in the Fund from auctions occurring 
after such date of licenses for the use of spec-
trum vacated by eligible Federal entities. 

(2) Use of amounts 

(A) In general 

The Director of OMB, in consultation with 
the NTIA, may use amounts made available 
under paragraph (1) to make payments to el-
igible Federal entities that are implement-
ing a transition plan submitted under sec-
tion 923(h)(1) of this title in order to encour-
age such entities to complete the implemen-
tation more quickly, thereby encouraging 
timely access to the eligible frequencies that 
are being reallocated for exclusive non-Fed-
eral use or shared use. 

(B) Conditions 

In the case of any payment by the Director 
of OMB under subparagraph (A)— 

(i) such payment shall be based on the 
market value of the eligible frequencies, 
the timeliness with which the eligible Fed-
eral entity clears its use of such fre-
quencies, and the need for such frequencies 
in order for the entity to conduct its es-
sential missions; 

(ii) the eligible Federal entity shall use 
such payment for the purposes specified in 
clauses (i) through (v) of section 
923(g)(3)(A) of this title to achieve com-
parable capability of systems affected by 
the reallocation of eligible frequencies 
from Federal use to exclusive non-Federal 
use or to shared use; 
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(iii) such payment may not be made if 
the amount remaining in the Fund after 
such payment will be less than 10 percent 
of the winning bids in the auction of the 
spectrum with respect to which the Fed-
eral entity is incurring relocation or shar-
ing costs; and 

(iv) such payment may not be made until 
30 days after the Director of OMB has noti-
fied the congressional committees de-
scribed in subsection (d)(2)(C). 

(g) Additional payments for research and devel-
opment and planning activities 

(1) Amounts available 

Notwithstanding subsections (c) through 
(e)— 

(A) there are appropriated from the Fund 
on November 2, 2015, and available to the Di-
rector of OMB for use in accordance with 
paragraph (2), not more than $500,000,000 
from amounts in the Fund on November 2, 
2015; and 

(B) there are appropriated from the Fund 
after November 2, 2015, and available to the 
Director of OMB for use in accordance with 
such paragraph, not more than 10 percent of 
the amounts deposited in the Fund after No-
vember 2, 2015. 

(2) Use of amounts 

(A) In general 

The Director of OMB may use amounts 
made available under paragraph (1) to make 
payments requested by Federal entities for 
research and development, engineering stud-
ies, economic analyses, activities with re-
spect to systems, or other planning activi-
ties intended to improve the efficiency and 
effectiveness of the spectrum use of Federal 
entities in order to make available fre-
quencies described in subparagraph (C) for 
reallocation for non-Federal use or shared 
Federal and non-Federal use, or a combina-
tion thereof, and for auction in accordance 
with such reallocation. 

(B) Systems that improve efficiency and ef-
fectiveness of Federal spectrum use 

For purposes of a payment under subpara-
graph (A) for activities with respect to sys-
tems that improve the efficiency and effec-
tiveness of the spectrum use of Federal enti-
ties, such systems include the following: 

(i) Systems that have increased func-
tionality or that increase the ability of a 
Federal entity to accommodate spectrum 
sharing with non-Federal entities. 

(ii) Systems that consolidate functions 
or services that have been provided using 
separate systems. 

(iii) Non-spectrum technology or sys-
tems. 

(C) Frequencies described 

The frequencies described in this subpara-
graph are, with respect to a payment under 
subparagraph (A), frequencies that— 

(i) are assigned to a Federal entity; and 
(ii) at the time of the activities con-

ducted with such payment, are not identi-
fied for auction. 

(D) Conditions 

The Director of OMB may not make a pay-
ment to a Federal entity under subpara-
graph (A)— 

(i) unless— 
(I) the Federal entity has submitted to 

the Technical Panel established under 
section 923(h)(3) of this title a plan de-
scribing the activities that the Federal 
entity will conduct with such payment; 

(II) the Technical Panel has approved 
such plan under subparagraph (E); and 

(III) the Director of OMB has submit-
ted the plan approved under subpara-
graph (E) to the congressional commit-
tees described in subsection (d)(2)(C); and 

(ii) until 60 days have elapsed after sub-
mission of the plan under clause (i)(III). 

(E) Review by technical panel 

(i) In general 

Not later than 120 days after a Federal 
entity submits a plan under subparagraph 
(D)(i)(I) to the Technical Panel established 
under section 923(h)(3) of this title, the 
Technical Panel shall approve or dis-
approve such plan. 

(ii) Criteria for review 

In considering whether to approve or dis-
approve a plan under this subparagraph, 
the Technical Panel shall consider wheth-
er— 

(I) the activities that the Federal en-
tity will conduct with the payment 
will— 

(aa) increase the probability of relo-
cation from or sharing of Federal spec-
trum; 

(bb) facilitate an auction intended to 
occur not later than 8 years after the 
payment; and 

(cc) increase the net expected auc-
tion proceeds in an amount not less 
than the time value of the amount of 
the payment; and 

(II) the transfer will leave sufficient 
amounts in the Fund for the other pur-
poses of the Fund. 

(h) Prioritization of payments 

In determining whether to make payments 
under subsections (f) and (g), the Director of 
OMB shall, to the extent practicable, prioritize 
payments under subsection (g). 

(i) Restriction on use of Funds 

No amounts in the Fund on the day before 
February 22, 2012, may be used for any purpose 
except— 

(1) to pay the relocation or sharing costs in-
curred by eligible Federal entities in order to 
relocate from the frequencies the auction of 
which generated such amounts; or 

(2) to pay relocation or sharing costs related 
to pre-auction estimates or research, in ac-
cordance with subsection (d)(3). 

(Pub. L. 102–538, title I, § 118, as added Pub. L. 
108–494, title II, § 204, Dec. 23, 2004, 118 Stat. 3994; 
amended Pub. L. 111–8, div. G, title I, § 1301(a), 
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Mar. 11, 2009, 123 Stat. 829; Pub. L. 112–96, title 
VI, § 6702, Feb. 22, 2012, 126 Stat. 252; Pub. L. 
114–74, title X, § 1005(a), Nov. 2, 2015, 129 Stat. 
622.) 

AMENDMENTS 

2015—Subsecs. (g) to (i). Pub. L. 114–74 added subsecs. 

(g) and (h) and redesignated former subsec. (g) as (i). 
2012—Pub. L. 112–96, § 6702(1), substituted ‘‘relocation 

or sharing costs’’ for ‘‘relocation costs’’ wherever ap-

pearing. 
Subsec. (c). Pub. L. 112–96, § 6702(2), amended subsec. 

(c) generally. Prior to amendment, text read as follows: 

‘‘The amounts in the Fund from auctions of eligible fre-

quencies are authorized to be used to pay relocation or 

sharing costs, as defined in section 923(g)(3) of this 

title, of an eligible Federal entity incurring such costs 

with respect to relocation from those frequencies.’’ 
Subsec. (d)(2)(A). Pub. L. 112–96, § 6702(3)(A)(iv), added 

subpar. (A). Former subpar. (A) redesignated (B). 
Pub. L. 112–96, § 6702(3)(A)(i), inserted ‘‘or sharing’’ be-

fore the semicolon. 
Subsec. (d)(2)(B). Pub. L. 112–96, § 6702(3)(A)(iii), redes-

ignated subpar. (A) as (B). Former subpar. (B) redesig-

nated (C). 
Pub. L. 112–96, § 6702(3)(A)(ii), inserted ‘‘or sharing’’ 

before period at end. 
Subsec. (d)(2)(C). Pub. L. 112–96, § 6702(3)(A)(iii), redes-

ignated subpar. (B) as (C). 
Subsec. (d)(3). Pub. L. 112–96, § 6702(3)(B), (C), added 

par. (3) and struck out former par. (3). Prior to amend-

ment, text read as follows: ‘‘Any auction proceeds in 

the Fund that are remaining after the payment of the 

relocation or sharing costs that are payable from the 

Fund shall revert to and be deposited in the general 

fund of the Treasury not later than 8 years after the 

date of the deposit of such proceeds to the Fund.’’ 
Subsec. (d)(4). Pub. L. 112–96, § 6702(3)(C), added par. 

(4). 
Subsec. (e)(1)(B)(i). Pub. L. 112–96, § 6702(4)(A)(i), sub-

stituted ‘‘subsection (d)(2)(B)’’ for ‘‘subsection 

(d)(2)(A)’’. 
Subsec. (e)(1)(B)(ii). Pub. L. 112–96, § 6702(4)(A)(ii), sub-

stituted ‘‘subsection (d)(2)(C)’’ for ‘‘subsection 

(d)(2)(B)’’. 
Subsec. (e)(2). Pub. L. 112–96, § 6702(4)(B), substituted 

‘‘relocation of the entity or implementation of the 

sharing arrangement by the entity’’ for ‘‘entity’s relo-

cation’’ and ‘‘subsection (d)(2)(B)’’ for ‘‘subsection 

(d)(2)(A)’’ and inserted ‘‘or the implementation of such 

arrangement’’ after ‘‘such relocation’’. 
Subsecs. (f), (g). Pub. L. 112–96, § 6702(5), added sub-

secs. (f) and (g). 
2009—Subsec. (e)(1)(B)(ii) to (iv). Pub. L. 111–8 in-

serted ‘‘and’’ after semicolon in cl. (ii), substituted pe-

riod for ‘‘; and’’ in cl. (iii), and struck out cl. (iv) which 

read as follows: ‘‘the Comptroller General shall, within 

30 days after receiving such plan, review such plan and 

submit to such committees an assessment of the expla-

nation for the subsequent transfer or transfers.’’ 

ANNUAL REPORT 

Pub. L. 108–494, title II, § 207, Dec. 23, 2004, 118 Stat. 

3996, provided that: ‘‘The National Telecommunications 

and Information Administration shall submit an an-

nual report to the Committees on Appropriations and 

Energy and Commerce of the House of Representatives, 

the Committees on Appropriations and Commerce, 

Science, and Transportation of the Senate, and the 

Comptroller General on— 
‘‘(1) the progress made in adhering to the timelines 

applicable to relocation from eligible frequencies re-

quired under [former] section 118(d)(2)(A) of the Na-

tional Telecommunications and Information Admin-

istration Organization Act [now 47 U.S.C. 

928(d)(2)(B)], separately stated on a communication 

system-by-system basis and on an auction-by-auction 

basis; and 
‘‘(2) with respect to each relocated communication 

system and auction, a statement of the estimate of 

relocation costs required under section 113(g)(4) of 

such Act [47 U.S.C. 923(g)(4)], the actual relocations 

costs incurred, and the amount of such costs paid 

from the Spectrum Relocation Fund.’’ 

§ 929. National security and other sensitive infor-
mation 

(a) Determination 

If the head of an Executive agency (as defined 
in section 105 of title 5) determines that public 
disclosure of any information contained in a no-
tification or report required by section 923 or 928 
of this title would reveal classified national se-
curity information, or other information for 
which there is a legal basis for nondisclosure 
and the public disclosure of which would be det-
rimental to national security, homeland secu-
rity, or public safety or would jeopardize a law 
enforcement investigation, the head of the Exec-
utive agency shall notify the Assistant Sec-
retary of that determination prior to the release 
of such information. 

(b) Inclusion in annex 

The head of the Executive agency shall place 
the information with respect to which a deter-
mination was made under subsection (a) in a 
separate annex to the notification or report re-
quired by section 923 or 928 of this title. The 
annex shall be provided to the subcommittee of 
primary jurisdiction of the congressional com-
mittee of primary jurisdiction in accordance 
with appropriate national security stipulations 
but shall not be disclosed to the public or pro-
vided to any unauthorized person through any 
means. 

(Pub. L. 102–538, title I, § 119, as added Pub. L. 
112–96, title VI, § 6703, Feb. 22, 2012, 126 Stat. 255.) 

SUBCHAPTER III—MISCELLANEOUS 

§ 941. Child-friendly second-level Internet do-
main 

(a) Responsibilities 

The NTIA shall require the registry selected 
to operate and maintain the United States coun-
try code Internet domain to establish, operate, 
and maintain a second-level domain within the 
United States country code domain that pro-
vides access only to material that is suitable for 
minors and not harmful to minors (in this sec-
tion referred to as the ‘‘new domain’’). 

(b) Conditions of contracts 

(1) Initial registry 

The NTIA shall not exercise any option peri-
ods under any contract between the NTIA and 
the initial registry to operate and maintain 
the United States country code Internet do-
main unless the initial registry agrees, during 
the 90-day period beginning upon December 4, 
2002, to carry out, and to operate the new do-
main in accordance with, the requirements 
under subsection (c). Nothing in this sub-
section shall be construed to prevent the ini-
tial registry of the United States country code 
Internet domain from participating in the 
NTIA’s process for selecting a successor reg-
istry or to prevent the NTIA from awarding, 
to the initial registry, the contract to be suc-
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cessor registry subject to the requirements of 
paragraph (2). 

(2) Successor registries 

The NTIA shall not enter into any contract 
for operating and maintaining the United 
States country code Internet domain with any 
successor registry unless such registry enters 
into an agreement with the NTIA, during the 
90-day period after selection of such registry, 
that provides for the registry to carry out, and 
the new domain to operate in accordance with, 
the requirements under subsection (c). 

(c) Requirements of new domain 

The registry and new domain shall be subject 
to the following requirements: 

(1) Written content standards for the new do-
main, except that the NTIA shall not have any 
authority to establish such standards. 

(2) Written agreements with each registrar 
for the new domain that require that use of 
the new domain is in accordance with the 
standards and requirements of the registry. 

(3) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to use 
the new domain in accordance with the stand-
ards and requirements of the registry. 

(4) Rules and procedures for enforcement and 
oversight that minimize the possibility that 
the new domain provides access to content 
that is not in accordance with the standards 
and requirements of the registry. 

(5) A process for removing from the new do-
main any content that is not in accordance 
with the standards and requirements of the 
registry. 

(6) A process to provide registrants to the 
new domain with an opportunity for a prompt, 
expeditious, and impartial dispute resolution 
process regarding any material of the reg-
istrant excluded from the new domain. 

(7) Continuous and uninterrupted service for 
the new domain during any transition to a 
new registry selected to operate and maintain 
new domain or the United States country code 
domain. 

(8) Procedures and mechanisms to promote 
the accuracy of contact information submit-
ted by registrants and retained by registrars 
in the new domain. 

(9) Operationality of the new domain not 
later than one year after December 4, 2002. 

(10) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to pro-
hibit two-way and multiuser interactive serv-
ices in the new domain, unless the registrant 
certifies to the registrar that such service will 
be offered in compliance with the content 
standards established pursuant to paragraph 
(1) and is designed to reduce the risk of exploi-
tation of minors using such two-way and 
multiuser interactive services. 

(11) Written agreements with registrars, 
which shall require registrars to enter into 
written agreements with registrants, to pro-
hibit hyperlinks in the new domain that take 
new domain users outside of the new domain. 

(12) Any other action that the NTIA consid-
ers necessary to establish, operate, or main-

tain the new domain in accordance with the 
purposes of this section. 

(d) Option periods for initial registry 

The NTIA shall grant the initial registry the 
option periods available under the contract be-
tween the NTIA and the initial registry to oper-
ate and maintain the United States country 
code Internet domain if, and may not grant such 
option periods unless, the NTIA finds that the 
initial registry has satisfactorily performed its 
obligations under this Act and under the con-
tract. Nothing in this section shall preempt or 
alter the NTIA’s authority to terminate such 
contract for the operation of the United States 
country code Internet domain for cause or for 
convenience. 

(e) Treatment of registry and other entities 

(1) In general 

Only to the extent that such entities carry 
out functions under this section, the following 
entities are deemed to be interactive computer 
services for purposes of section 230(c) of the 
Communications Act of 1934 (47 U.S.C. 230(c)): 

(A) The registry that operates and main-
tains the new domain. 

(B) Any entity that contracts with such 
registry to carry out functions to ensure 
that content accessed through the new do-
main complies with the limitations applica-
ble to the new domain. 

(C) Any registrar for the registry of the 
new domain that is operating in compliance 
with its agreement with the registry. 

(2) Savings provision 

Nothing in paragraph (1) shall be construed 
to affect the applicability of any other provi-
sion of title II of the Communications Act of 
1934 [47 U.S.C. 201 et seq.] to the entities cov-
ered by subparagraph (A), (B), or (C) of para-
graph (1). 

(f) Education 

The NTIA shall carry out a program to pub-
licize the availability of the new domain and to 
educate the parents of minors regarding the 
process for utilizing the new domain in combina-
tion and coordination with hardware and soft-
ware technologies that provide for filtering or 
blocking. The program under this subsection 
shall be commenced not later than 30 days after 
the date that the new domain first becomes 
operational and accessible by the public. 

(g) Coordination with Federal Government 

The registry selected to operate and maintain 
the new domain shall— 

(1) consult with appropriate agencies of the 
Federal Government regarding procedures and 
actions to prevent minors and families who 
use the new domain from being targeted by 
adults and other children for predatory behav-
ior, exploitation, or illegal actions; and 

(2) based upon the consultations conducted 
pursuant to paragraph (1), establish such pro-
cedures and take such actions as the registry 
may deem necessary to prevent such target-
ing. 

The consultations, procedures, and actions re-
quired under this subsection shall be com-



Page 351 TITLE 47—TELECOMMUNICATIONS § 941 

menced not later than 30 days after the date 
that the new domain first becomes operational 
and accessible by the public. 

(h) Compliance report 

The registry shall prepare, on an annual basis, 
a report on the registry’s monitoring and en-
forcement procedures for the new domain. The 
registry shall submit each such report, setting 
forth the results of the review of its monitoring 
and enforcement procedures for the new domain, 
to the Committee on Energy and Commerce of 
the House of Representatives and the Commit-
tee on Commerce, Science, and Transportation 
of the Senate. 

(i) Suspension of new domain 

If the NTIA finds, pursuant to its own review 
or upon a good faith petition by the registry, 
that the new domain is not serving its intended 
purpose, the NTIA shall instruct the registry to 
suspend operation of the new domain until such 
time as the NTIA determines that the new do-
main can be operated as intended. 

(j) Definitions 

For purposes of this section, the following 
definitions shall apply: 

(1) Harmful to minors 

The term ‘‘harmful to minors’’ means, with 
respect to material, that— 

(A) the average person, applying contem-
porary community standards, would find, 
taking the material as a whole and with re-
spect to minors, that it is designed to appeal 
to, or is designed to pander to, the prurient 
interest; 

(B) the material depicts, describes, or rep-
resents, in a manner patently offensive with 
respect to minors, an actual or simulated 
sexual act or sexual contact, an actual or 
simulated normal or perverted sexual act, or 
a lewd exhibition of the genitals or post-pu-
bescent female breast; and 

(C) taken as a whole, the material lacks 
serious, literary, artistic, political, or sci-
entific value for minors. 

(2) Minor 

The term ‘‘minor’’ means any person under 
13 years of age. 

(3) Registry 

The term ‘‘registry’’ means the registry se-
lected to operate and maintain the United 
States country code Internet domain. 

(4) Successor registry 

The term ‘‘successor registry’’ means any 
entity that enters into a contract with the 
NTIA to operate and maintain the United 
States country code Internet domain that cov-
ers any period after the termination or expira-
tion of the contract to operate and maintain 
the United States country code Internet do-
main, and any option periods under such con-
tract, that was signed on October 26, 2001. 

(5) Suitable for minors 

The term ‘‘suitable for minors’’ means, with 
respect to material, that it— 

(A) is not psychologically or intellectually 
inappropriate for minors; and 

(B) serves— 
(i) the educational, informational, intel-

lectual, or cognitive needs of minors; or 
(ii) the social, emotional, or entertain-

ment needs of minors. 

(Pub. L. 102–538, title I, § 157, as added Pub. L. 
107–317, § 4, Dec. 4, 2002, 116 Stat. 2767.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (d), is Pub. L. 102–538, 

Oct. 27, 1992, 106 Stat. 3533, as amended, known as the 

Telecommunications Authorization Act of 1992. Title I 

of the Act, known as the National Telecommunications 

and Information Administration Organization Act, is 

classified principally to this chapter. For complete 

classification of this Act to the Code, see Tables. 
The Communications Act of 1934, referred to in sub-

sec. (e)(2), is act June 19, 1934, ch. 652, 48 Stat. 1064, as 

amended. Title II of the Act is classified generally to 

subchapter II (§ 201 et seq.) of chapter 5 of this title. For 

complete classification of this Act to the Code, see sec-

tion 609 of this title and Tables. 

FINDINGS AND PURPOSES 

Pub. L. 107–317, § 2, Dec. 4, 2002, 116 Stat. 2766, provided 

that: 
‘‘(a) FINDINGS.—The Congress finds that— 

‘‘(1) the World Wide Web presents a stimulating and 

entertaining opportunity for children to learn, grow, 

and develop educationally and intellectually; 
‘‘(2) Internet technology also makes available an 

extensive amount of information that is harmful to 

children, as studies indicate that a significant por-

tion of all material available on the Internet is relat-

ed to pornography; 
‘‘(3) young children, when trying to use the World 

Wide Web for positive purposes, are often presented— 

either mistakenly or intentionally—with material 

that is inappropriate for their age, which can be ex-

tremely frustrating for children, parents, and edu-

cators; 
‘‘(4) exposure of children to material that is inap-

propriate for them, including pornography, can dis-

tort the education and development of the Nation’s 

youth and represents a serious harm to American 

families that can lead to a host of other problems for 

children, including inappropriate use of chat rooms, 

physical molestation, harassment, and legal and fi-

nancial difficulties; 
‘‘(5) young boys and girls, older teens, troubled 

youth, frequent Internet users, chat room partici-

pants, online risk takers, and those who commu-

nicate online with strangers are at greater risk for 

receiving unwanted sexual solicitation on the Inter-

net; 
‘‘(6) studies have shown that 19 percent of youth 

(ages 10 to 17) who used the Internet regularly were 

the targets of unwanted sexual solicitation, but less 

than 10 percent of the solicitations were reported to 

the police; 
‘‘(7) children who come across illegal content 

should report it to the congressionally authorized 

CyberTipline, an online mechanism developed by the 

National Center for Missing and Exploited Children, 

for citizens to report sexual crimes against children; 
‘‘(8) the CyberTipline has received more than 64,400 

reports, including reports of child pornography, on-

line enticement for sexual acts, child molestation 

(outside the family), and child prostitution; 
‘‘(9) although the computer software and hardware 

industries, and other related industries, have devel-

oped innovative ways to help parents and educators 

restrict material that is harmful to minors through 

parental control protections and self-regulation, to 

date such efforts have not provided a national solu-

tion to the problem of minors accessing harmful ma-

terial on the World Wide Web; 
‘‘(10) the creation of a ‘green-light’ area within the 

United States country code Internet domain, that 
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will contain only content that is appropriate for chil-

dren under the age of 13, is analogous to the creation 

of a children’s section within a library and will pro-

mote the positive experiences of children and families 

in the United States; and 

‘‘(11) while custody, care, and nurture of the child 

reside first with the parent, the protection of the 

physical and psychological well-being of minors by 

shielding them from material that is harmful to 

them is a compelling governmental interest. 

‘‘(b) PURPOSES.—The purposes of this Act [see Short 

Title of 2002 Amendment note set out under section 901 

of this title] are— 

‘‘(1) to facilitate the creation of a second-level do-

main within the United States country code Internet 

domain for the location of material that is suitable 

for minors and not harmful to minors; and 

‘‘(2) to ensure that the National Telecommunica-

tions and Information Administration oversees the 

creation of such a second-level domain and ensures 

the effective and efficient establishment and oper-

ation of the new domain.’’ 

§ 942. Coordination of 9–1–1, E9–1–1, and Next 
Generation 9–1–1 implementation 

(a) 9–1–1 Implementation Coordination Office 

(1) Establishment and continuation 

The Assistant Secretary and the Adminis-
trator of the National Highway Traffic Safety 
Administration shall— 

(A) establish and further a program to fa-
cilitate coordination and communication be-
tween Federal, State, and local emergency 
communications systems, emergency per-
sonnel, public safety organizations, tele-
communications carriers, and telecommuni-
cations equipment manufacturers and ven-
dors involved in the implementation of 9–1–1 
services; and 

(B) establish a 9–1–1 Implementation Co-
ordination Office to implement the provi-
sions of this section. 

(2) Management plan 

(A) Development 

The Assistant Secretary and the Adminis-
trator shall develop a management plan for 
the grant program established under this 
section, including by developing— 

(i) plans related to the organizational 
structure of such program; and 

(ii) funding profiles for each fiscal year 
of the duration of such program. 

(B) Submission to Congress 

Not later than 90 days after February 22, 
2012, the Assistant Secretary and the Admin-
istrator shall submit the management plan 
developed under subparagraph (A) to— 

(i) the Committees on Commerce, 
Science, and Transportation and Appro-
priations of the Senate; and 

(ii) the Committees on Energy and Com-
merce and Appropriations of the House of 
Representatives. 

(3) Purpose of Office 

The Office shall— 
(A) take actions, in concert with coordina-

tors designated in accordance with sub-
section (b)(3)(A)(ii), to improve coordination 
and communication with respect to the im-
plementation of 9–1–1 services, E9–1–1 serv-
ices, and Next Generation 9–1–1 services; 

(B) develop, collect, and disseminate infor-
mation concerning practices, procedures, 
and technology used in the implementation 
of 9–1–1 services, E9–1–1 services, and Next 
Generation 9–1–1 services; 

(C) advise and assist eligible entities in the 
preparation of implementation plans re-
quired under subsection (b)(3)(A)(iii); 

(D) receive, review, and recommend the ap-
proval or disapproval of applications for 
grants under subsection (b); and 

(E) oversee the use of funds provided by 
such grants in fulfilling such implementa-
tion plans. 

(4) Reports 

The Assistant Secretary and the Adminis-
trator shall provide an annual report to Con-
gress by the first day of October of each year 
on the activities of the Office to improve co-
ordination and communication with respect to 
the implementation of 9–1–1 services, E9–1–1 
services, and Next Generation 9–1–1 services. 

(b) 9–1–1, E9–1–1, and Next Generation 9–1–1 im-
plementation grants 

(1) Matching grants 

The Assistant Secretary and the Adminis-
trator, acting through the Office, shall provide 
grants to eligible entities for— 

(A) the implementation and operation of 
9–1–1 services, E9–1–1 services, migration to 
an IP-enabled emergency network, and adop-
tion and operation of Next Generation 9–1–1 
services and applications; 

(B) the implementation of IP-enabled 
emergency services and applications enabled 
by Next Generation 9–1–1 services, including 
the establishment of IP backbone networks 
and the application layer software infra-
structure needed to interconnect the mul-
titude of emergency response organizations; 
and 

(C) training public safety personnel, in-
cluding call-takers, first responders, and 
other individuals and organizations who are 
part of the emergency response chain in 
9–1–1 services. 

(2) Matching requirement 

The Federal share of the cost of a project el-
igible for a grant under this section shall not 
exceed 60 percent. 

(3) Coordination required 

In providing grants under paragraph (1), the 
Assistant Secretary and the Administrator 
shall require an eligible entity to certify in its 
application that— 

(A) in the case of an eligible entity that is 
a State government, the entity— 

(i) has coordinated its application with 
the public safety answering points located 
within the jurisdiction of such entity; 

(ii) has designated a single officer or gov-
ernmental body of the entity to serve as 
the coordinator of implementation of 9–1–1 
services, except that such designation need 
not vest such coordinator with direct legal 
authority to implement 9–1–1 services, 
E9–1–1 services, or Next Generation 9–1–1 
services or to manage emergency commu-
nications operations; 
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(iii) has established a plan for the coordi-
nation and implementation of 9–1–1 serv-
ices, E9–1–1 services, and Next Generation 
9–1–1 services; and 

(iv) has integrated telecommunications 
services involved in the implementation 
and delivery of 9–1–1 services, E9–1–1 serv-
ices, and Next Generation 9–1–1 services; or 

(B) in the case of an eligible entity that is 
not a State, the entity has complied with 
clauses (i), (iii), and (iv) of subparagraph (A), 
and the State in which it is located has com-
plied with clause (ii) of such subparagraph. 

(4) Criteria 

Not later than 120 days after February 22, 
2012, the Assistant Secretary and the Adminis-
trator shall issue regulations, after providing 
the public with notice and an opportunity to 
comment, prescribing the criteria for selection 
for grants under this section. The criteria 
shall include performance requirements and a 
timeline for completion of any project to be fi-
nanced by a grant under this section. The As-
sistant Secretary and the Administrator shall 
update such regulations as necessary. 

(c) Diversion of 9–1–1 charges 

(1) Designated 9–1–1 charges 

For the purposes of this subsection, the term 
‘‘designated 9–1–1 charges’’ means any taxes, 
fees, or other charges imposed by a State or 
other taxing jurisdiction that are designated 
or presented as dedicated to deliver or improve 
9–1–1 services, E9–1–1 services, or Next Genera-
tion 9–1–1 services. 

(2) Certification 

Each applicant for a matching grant under 
this section shall certify to the Assistant Sec-
retary and the Administrator at the time of 
application, and each applicant that receives 
such a grant shall certify to the Assistant Sec-
retary and the Administrator annually there-
after during any period of time during which 
the funds from the grant are available to the 
applicant, that no portion of any designated 
9–1–1 charges imposed by a State or other tax-
ing jurisdiction within which the applicant is 
located are being obligated or expended for 
any purpose other than the purposes for which 
such charges are designated or presented dur-
ing the period beginning 180 days immediately 
preceding the date of the application and con-
tinuing through the period of time during 
which the funds from the grant are available 
to the applicant. 

(3) Condition of grant 

Each applicant for a grant under this section 
shall agree, as a condition of receipt of the 
grant, that if the State or other taxing juris-
diction within which the applicant is located, 
during any period of time during which the 
funds from the grant are available to the ap-
plicant, obligates or expends designated 9–1–1 
charges for any purpose other than the pur-
poses for which such charges are designated or 
presented, eliminates such charges, or redesig-
nates such charges for purposes other than the 
implementation or operation of 9–1–1 services, 
E9–1–1 services, or Next Generation 9–1–1 serv-

ices, all of the funds from such grant shall be 
returned to the Office. 

(4) Penalty for providing false information 

Any applicant that provides a certification 
under paragraph (2) knowing that the informa-
tion provided in the certification was false 
shall— 

(A) not be eligible to receive the grant 
under subsection (b); 

(B) return any grant awarded under sub-
section (b) during the time that the certifi-
cation was not valid; and 

(C) not be eligible to receive any subse-
quent grants under subsection (b). 

(d) Funding and termination 

(1) In general 

From the amounts made available to the As-
sistant Secretary and the Administrator under 
section 1457(b)(6) of this title, the Assistant 
Secretary and the Administrator are author-
ized to provide grants under this section 
through the end of fiscal year 2022. Not more 
than 5 percent of such amounts may be obli-
gated or expended to cover the administrative 
costs of carrying out this section. 

(2) Termination 

Effective on October 1, 2022, the authority 
provided by this section terminates and this 
section shall have no effect. 

(e) Definitions 

In this section, the following definitions shall 
apply: 

(1) 9–1–1 services 

The term ‘‘9–1–1 services’’ includes both 
E9–1–1 services and Next Generation 9–1–1 serv-
ices. 

(2) E9–1–1 services 

The term ‘‘E9–1–1 services’’ means both 
phase I and phase II enhanced 9–1–1 services, as 
described in section 20.18 of the Commission’s 
regulations (47 C.F.R. 20.18), as in effect on 
February 22, 2012, or as subsequently revised 
by the Commission. 

(3) Eligible entity 

(A) In general 

The term ‘‘eligible entity’’ means a State 
or local government or a tribal organization 
(as defined in section 5304(l) of title 25). 

(B) Instrumentalities 

The term ‘‘eligible entity’’ includes public 
authorities, boards, commissions, and simi-
lar bodies created by one or more eligible en-
tities described in subparagraph (A) to pro-
vide 9–1–1 services, E9–1–1 services, or Next 
Generation 9–1–1 services. 

(C) Exception 

The term ‘‘eligible entity’’ does not in-
clude any entity that has failed to submit 
the most recently required certification 
under subsection (c) within 30 days after the 
date on which such certification is due. 

(4) Emergency call 

The term ‘‘emergency call’’ refers to any 
real-time communication with a public safety 
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answering point or other emergency manage-
ment or response agency, including— 

(A) through voice, text, or video and relat-
ed data; and 

(B) nonhuman-initiated automatic event 
alerts, such as alarms, telematics, or sensor 
data, which may also include real-time 
voice, text, or video communications. 

(5) Next Generation 9–1–1 services 

The term ‘‘Next Generation 9–1–1 services’’ 
means an IP-based system comprised of hard-
ware, software, data, and operational policies 
and procedures that— 

(A) provides standardized interfaces from 
emergency call and message services to sup-
port emergency communications; 

(B) processes all types of emergency calls, 
including voice, data, and multimedia infor-
mation; 

(C) acquires and integrates additional 
emergency call data useful to call routing 
and handling; 

(D) delivers the emergency calls, messages, 
and data to the appropriate public safety an-
swering point and other appropriate emer-
gency entities; 

(E) supports data or video communications 
needs for coordinated incident response and 
management; and 

(F) provides broadband service to public 
safety answering points or other first re-
sponder entities. 

(6) Office 

The term ‘‘Office’’ means the 9–1–1 Imple-
mentation Coordination Office. 

(7) Public safety answering point 

The term ‘‘public safety answering point’’ 
has the meaning given the term in section 222 
of this title. 

(8) State 

The term ‘‘State’’ means any State of the 
United States, the District of Columbia, Puer-
to Rico, American Samoa, Guam, the United 
States Virgin Islands, the Northern Mariana 
Islands, and any other territory or possession 
of the United States. 

(Pub. L. 102–538, title I, § 158, as added Pub. L. 
108–494, title I, § 104, Dec. 23, 2004, 118 Stat. 3987; 
amended Pub. L. 110–53, title XXIII, § 2303, Aug. 
3, 2007, 121 Stat. 543; Pub. L. 110–283, title I, § 102, 
July 23, 2008, 122 Stat. 2623; Pub. L. 112–96, title 
VI, § 6503, Feb. 22, 2012, 126 Stat. 237.) 

AMENDMENTS 

2012—Pub. L. 112–96 amended section generally. Prior 

to amendment, section established a joint program to 

facilitate coordination and communication between 

Federal, State, and local emergency communications 

systems, emergency personnel, public safety organiza-

tions, telecommunications carriers, and telecommuni-

cations equipment manufacturers and vendors involved 

in the implementation of E–911 services and created an 

E–911 Implementation Coordination Office. 
2008—Subsec. (b)(1). Pub. L. 110–283, § 102(1), inserted 

‘‘and for migration to an IP-enabled emergency net-

work’’ before period at end. 
Subsecs. (d) to (f). Pub. L. 110–283, § 102(2), (3), added 

subsec. (d) and redesignated former subsecs. (d) and (e) 

as (e) and (f), respectively. 
2007—Subsec. (b)(4). Pub. L. 110–53 inserted at end 

‘‘Within 180 days after August 3, 2007, the Assistant 

Secretary and the Administrator shall jointly issue 

regulations updating the criteria to allow a portion of 

the funds to be used to give priority to grants that are 

requested by public safety answering points that were 

not capable of receiving 911 calls as of August 3, 2007, 

for the incremental cost of upgrading from Phase I to 

Phase II compliance. Such grants shall be subject to all 

other requirements of this section.’’ 

FINDINGS 

Pub. L. 108–494, title I, § 102, Dec. 23, 2004, 118 Stat. 

3986, provided that: ‘‘The Congress finds that— 
‘‘(1) for the sake of our Nation’s homeland security 

and public safety, a universal emergency telephone 

number (911) that is enhanced with the most modern 

and state-of-the-art telecommunications capabilities 

possible should be available to all citizens in all re-

gions of the Nation; 
‘‘(2) enhanced emergency communications require 

Federal, State, and local government resources and 

coordination; 
‘‘(3) any funds that are collected from fees imposed 

on consumer bills for the purposes of funding 911 serv-

ices or enhanced 911 should go only for the purposes 

for which the funds are collected; and 
‘‘(4) enhanced 911 is a high national priority and it 

requires Federal leadership, working in cooperation 

with State and local governments and with the nu-

merous organizations dedicated to delivering emer-

gency communications services.’’ 

PURPOSES 

Pub. L. 108–494, title I, § 103, Dec. 23, 2004, 118 Stat. 

3986, provided that: ‘‘The purposes of this title [see sec-

tion 101 of title I of Pub. L. 108–494, set out as a Short 

Title of 2004 Amendment note under section 901 of this 

title] are— 

‘‘(1) to coordinate 911 services and E–911 services, at 

the Federal, State, and local levels; and 

‘‘(2) to ensure that funds collected on telecommuni-

cations bills for enhancing emergency 911 services are 

used only for the purposes for which the funds are 

being collected.’’ 

CHAPTER 9—INTERCEPTION OF DIGITAL 
AND OTHER COMMUNICATIONS 

SUBCHAPTER I—INTERCEPTION OF DIGITAL AND 

OTHER COMMUNICATIONS 
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1001. Definitions. 
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1003. Notices of capacity requirements. 

1004. Systems security and integrity. 

1005. Cooperation of equipment manufacturers and 

providers of telecommunications support 

services. 
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sion of compliance date. 

1007. Enforcement orders. 

1008. Payment of costs of telecommunications car-

riers to comply with capability require-

ments. 

1009. Authorization of appropriations. 
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SUBCHAPTER II—TELECOMMUNICATIONS 

CARRIER COMPLIANCE PAYMENTS 

1021. Department of Justice Telecommunications 

Carrier Compliance Fund. 

SUBCHAPTER I—INTERCEPTION OF 
DIGITAL AND OTHER COMMUNICATIONS 

§ 1001. Definitions 

For purposes of this subchapter— 
(1) The terms defined in section 2510 of title 

18 have, respectively, the meanings stated in 
that section. 
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