
IN THE UNITED STATES DISTRICT COURT FOR

THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

LONNIE GANT, )

     )

Plaintiff,                           ) 

)

v. ) CASE NO. 2:06-cv-1018-MEF

) (WO)

HYUNDAI MOTOR MANUFACTURING )

ALABAMA, LLC, et al.,      )

     )

Defendants. )

MEMORANDUM OPINION AND O R D E R

This cause is before the Court on the Plaintiff's Motion Pursuant to Rule 56(f) to

Refuse Defendant Rust Constructor's Motion for Summary Judgment or, Alternatively, to

Order a Continuance of Motion (Doc. # 22), which this Court construes as a "Response to the

Motion for Summary Judgment, or, in the Alternative, Motion to Continue Pursuant to Federal

Rule of Civil Procedure 56(f)."  To the extent the Plaintiff's filing contains a motion to

continue, that motion is due to be DENIED.  

Federal Rule of Civil Procedure 56(f) provides that where a party opposing a motion

for summary judgment "cannot for reasons stated present by affidavit facts essential to justify

the party's opposition, the court may refuse the application for judgment or may order a

continuance to permit affidavits to be obtained or depositions to be taken or discovery to be

had or may make sure other order as is just."  When requesting a continuance under Rule

56(f), the requesting party "must present an affidavit containing specific facts explaining his

failure to respond to the adverse party's motion for summary judgment via counter affidavits

establishing genuine issues of material fact for trial."  Barfield v. Brierton, 883 F.2d 923, 932
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 The only fact put forth by the Plaintiff to explain the need for a continuance is that1

Defendant Rust Constructors has not yet responded to the Plaintiff's first set of

interrogatories and request for production.  To support this, the Plaintiff submits as an exhibit

Defendant Rust Constructor's written objections to the Plaintiff's discovery.  The Plaintiff

does so without any explanation as to the merit of these objections, the resolution of the

discovery dispute, or what relevance the responses to the discovery have to the pending

motion for summary judgment.

 It is worth noting that the Plaintiff's filing was nearly illegible as it was riddled with2

typos and formatting errors.

 The Court will reserve ruling on the Motion for Summary Judgment. 3

2

(11th Cir. 1989) (citing SEC v. Spence & Green Chemical Co., 612 F.2d 896, 900 (5th Cir.

1980).

"'The nonmovant may not simply rely on vague assertions that additional discovery will

produce needed, but unspecified facts,' but must show the court how the stay will operate to

permit him to rebut, through discovery, the movant's contentions."  Id.  (quoting Spence &

Green Chemical Co., 612 F.2d at 901).  As the Plaintiff has not provided any specific facts

explaining his failure to respond to the adverse party's motion for summary judgment via

counter affidavits establishing genuine issues of material fact for trial,   his motion to continue1

is without merit and is due to be denied.   2

Therefore, it is hereby ORDERED that to the extent the Plaintiff's response to the

motion for summary judgment (Doc. # 22) contains a motion for a continuance pursuant to

Rule 56(f), that motion is DENIED.  3

DONE this the 17th day of May, 2007.

                    /s/ Mark E. Fuller                           

CHIEF UNITED STATES DISTRICT JUDGE
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