
IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

GEORGE HOEY MORRIS, )

)

Plaintiff, )

)

v. ) CASE NO. 2:07-cv-1059-WKW

)  

SUSAN JAMES, et al., )

)

Defendants. )

ORDER

On February 8, 2008, the Magistrate Judge filed a Recommendation (Doc. # 10) in

this case recommending the dismissal of the plaintiff’s complaint.  The plaintiff has filed an

objection (Doc. # 13).  In his objection, the plaintiff claims that there is federal subject matter

jurisdiction over his claims against defendant Susan James because the contract between the

parties included the following clause: “In the event that the case is removed to federal court,

the parties agree that the action will be litigated in the United States District Court for the

Middle District of Alabama . . . .”  This statement merely reflects that if the case is removed,

the Middle District of Alabama is the appropriate venue.  This does not, however, create

federal subject matter jurisdiction.  To the extent that the plaintiff contends that the

Magistrate Judge is biased against him, the court refers to its earlier order (Doc. # 4) in which

it overruled plaintiff’s objection to the Magistrate Judge’s involvement in this case.  Finally,

plaintiff’s allegations against prosecutor Susan Redmond are not properly before this court.

As the magistrate judge explained, his claims are properly raised upon appeal or in a motion
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pursuant to 28 U.S.C. § 2255.

After an independent and de novo review of the record, it is the ORDER,

JUDGMENT and DECREE of the Court that:

1.   The objection (Doc. # 13) is OVERRULED;  

2.   The Recommendation (Doc. # 10) of the Magistrate Judge is ADOPTED;

3.   The complaint against defendants James and Taylor, to the extent that it is filed

by 42 U.S.C. § 1983 and Bivens, is DISMISSED pursuant to 28 U.S.C. § 1915(A)(b)(1); 

4.   The complaint, to the extent that it states claims against defendants James and

Taylor for legal malpractice, is DISMISSED for lack of subject matter jurisdiction.

5.  The complaint, to the extent that it is based on claims of ineffective assistance of

counsel against defendants James and Taylor, is DISMISSED without prejudice; 

6.   The complaint against Defendant Redmond, to the extent that it is filed as a Bivens

action, is DISMISSED pursuant to 28 U.S.C. § 1915(A)(b)(1);

7.   The complaint against Defendant Redmond, to the extent that it is based on a

claim of prosecutorial misconduct, is DISMISSED without prejudice; 

8.  Plaintiff’s complaint is DISMISSED prior to service of process.  

An appropriate judgment will be entered.

DONE this 28th day of February, 2008.

          /s/   W.  Keith Watkins                                   

UNITED STATES DISTRICT JUDGE
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