
IN THE UNITED STATES DISTRICT COURT FOR

THE MIDDLE DISTRICT OF ALABAMA

EASTERN DIVISION

VALVANEEA HARVILLE, )

)

Plaintiff, )

v. ) CASE NO. 3:06-cv-845-WKW

)

STATE PERSONNEL BOARD, et al., )

)

Defendants. )

MEMORANDUM OPINION AND ORDER

This action is before the court on the plaintiff’s Motion to Remand to State Court

(Doc. # 5).  For the reasons stated, the motion is due to be granted.

I.  FACTS AND PROCEDURAL BACKGROUND

Valvaneea Harville (“Harville”) was terminated from her position at the Bureau of

Tourism and Travel in Cleburne County in September 2006.  She made an administrative

challenge to her termination, which was upheld by the State Personnel Board based upon the

recommendation of an administrative law judge (“ALJ”).  Pursuant to § 41-22-20 of the

Alabama Code, Harville sought judicial review in the Circuit Court of Randolph County.

Her circuit court complaint contains three “counts.”  Count One is labeled “Due

Process–Federal Based;” however, this claim challenges the ALJ’s authority to hear her

challenge under state law.  The second count is labeled “Due Process–(State based claim)”

and challenges the state procedures that were applied to her administrative challenge.  Count

Three is labeled “Liberty Interest” and purports to state a § 1983 claim against the

defendants.  The defendants removed the action, and Harville moved to remand.
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II.  STANDARD OF REVIEW

Federal courts have a strict duty to exercise the jurisdiction conferred on them by

Congress. Quackenbush v. Allstate Ins. Co., 517 U.S. 706, 716 (1996).   However, federal

courts are courts of limited jurisdiction. Burns v. Windsor Ins. Co., 31 F.3d 1092, 1095 (11th

Cir. 1994). Thus, with respect to motions to remand cases removed to this Court pursuant to

28 U.S.C. § 1441, the law of this Circuit favors remand where federal jurisdiction is not

absolutely clear.  “[R]emoval statutes are construed narrowly; where plaintiff and defendant

clash about jurisdiction, uncertainties are resolved in favor of remand.”  Id. 

III.  DISCUSSION

Defendants removed the action from the circuit court on the grounds that the

complaint presents federal questions on its face.  They argue that “federal Constitutional

claims are the gravamen of the complaint.”  (Defs.’ Resp. at 3.)  Harville argues for remand,

asserting that Alabama law requires judicial review of an administrative agency’s decision

to be had in the circuit court.  Harville concluded that because she could not have originally

filed her action in federal court, remand is appropriate.  In the alternative, Harville seeks a

remand only of the “administrative part” of the action.  The court must determine then

whether the complaint presents a federal question and, even if a federal question exists,

whether remand is appropriate. 

Federal courts have federal question jurisdiction over “all civil actions arising under

the Constitution, laws, or treaties of the United States.”  28 U.S.C. § 1331.  “The presence
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or absence of federal-question jurisdiction is governed by the ‘well-pleaded complaint rule,’

which provides that federal jurisdiction exists only when a federal question is presented on

the face of the plaintiff’s properly pleaded complaint.”  Caterpillar Inc. v. Williams, 482 U.S.

386, 392 (1987).  A federal question is presented only where the complaint  “establishes

either that federal law creates the cause of action or that the plaintiff’s right to relief

necessarily depends on resolution of a substantial question of federal law.”  Franchise Tax

Bd. v. Constr. Laborers Vacation Trust for S. Cal., 463 U.S. 1, 27-28 (1983).

In her complaint, Harville invokes the Due Process Clause of the Fourteenth

Amendment and § 1983, and she alleges the ALJ acted “under color of law” and “denied

such protection in deliberate indifference.”  At first glance, it appears that Harville has stated

a federal cause of action.  However, in all three counts, Harville is essentially complaining

about the state’s administrative procedures with respect to her termination.  The court is not

convinced that the complaint meets the Franchise Tax Board standard.  

Even if the complaint presents a federal question, though, remand is appropriate here.

The removal statute provides that:

Whenever a separate and independent claim or cause of action within the

jurisdiction conferred by section 1331 of this title is joined with one or more

otherwise non-removable claims or causes of action, the entire case may be

removed and the district court may determine all issues therein, or, in its

discretion, may remand all matters in which State law predominates.

28 U.S.C. § 1441(c).  Harville’s circuit court challenge to the state’s administrative

procedures is a non-removable claim, over which this court does not have jurisdiction.  State
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law predominates; therefore, the court exercises its discretion to remand the remaining claims

in Harville’s complaint.

IV.  CONCLUSION

It is hereby ORDERED that:

1. Plaintiff’s Motion to Remand to State Court (Doc. # 5) is GRANTED;

2. This case is REMANDED to the Circuit Court of Randolph County, Alabama;

and

3. The Clerk is DIRECTED to take appropriate steps to effect the remand.

DONE this 15th day of July, 2008.

          /s/   W.  Keith Watkins                                   

UNITED STATES DISTRICT JUDGE
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