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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

CARLOS SANFORD, on behalf of
himself and all others similarly situated,

               Plaintiff - Appellant,

   v.

ALLSTATE INDEMNITY COMPANY,
an Illinois corporation,

               Defendant - Appellee.

No. 06-1508
(D.C. No. 05-cv-00728-EWN-BNB)

ORDER

Before TYMKOVICH, McKAY, and SEYMOUR, Circuit Judges.

On December 10, 2007, appellant filed a “Motion to Dismiss Appeal Pursuant to

F.R.A.P. 42(b)” and the appellee responded with “Appellee Allstate Indemnity

Company’s Response to Appellant’s Motion to Dismiss Appeal.”

The appellant asked that the appeal be dismissed, stating that he “no longer wishes

to pursue this case.”  Motion, p. 1.  Appellant also asked that the oral argument that was at

that time scheduled for December 17, 2007 be vacated.  

The appellee agreed the scheduled oral argument should be vacated.  However, in

its response, the appellee stated its intent to pursue costs and attorney fees pursuant to

Fed. R. App. P. 38 and 28 U.S.C. § 1927.  

Appellate Case: 06-1508     Document: 0101121014     Date Filed: 02/01/2008     Page: 1



-2-

The court vacated the oral argument but declined to dismiss the appeal, as

requested by the appellant, because of the appellee’s expressed interest in pursuing

attorney fees and costs.  We held the motion to dismiss in abeyance and directed the

parties to submit a motion and response relating to attorney fees and costs. 

The appellee subsequently filed “Appellee Allstate Indemnity Company’s Motion

for Attorney Fees, Double Costs and Sanctions.”  The appellant responded with

“Appellant Carlos Sanford’s Response to Appellee Allstate Indemnity Company’s

Motion for Attorney Fees, Double Costs and Sanctions.”

Upon review of the briefs and the recently filed materials, we deny the motion for

attorney fees, double costs, and sanctions.  Appellee is entitled only to its ordinary

copying costs under Fed. R. App. P. 39.  The parties are urged to reach agreement on

those costs.  However, if the parties cannot agree, the appellee may submit a bill of costs

as permitted under Fed. R. App. P. 39.

Since the matters of attorney fees, sanctions, and costs have now been addressed,

we need no longer hold the appellant’s motion to voluntarily dismiss in abeyance.

The appellant’s “Motion to Dismiss Appeal Pursuant to F.R.A.P. 42(b)” is granted. 

This appeal is dismissed.  The mandate shall issue forthwith. 

Entered for the Court
ELISABETH A. SHUMAKER
Clerk of Court

by:
Douglas E. Cressler
Chief Deputy Clerk
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