
UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

LAWRENCE P. HANDY,

Movant.

No. 07-1472

ORDER
Filed January 3, 2008

Before MURPHY, EBEL, and HARTZ, Circuit Judges.

Movant Lawrence P. Handy, a Colorado state prisoner proceeding pro se,

requests authorization to file a second or successive 28 U.S.C. § 2254 petition

challenging his 1987 conviction for first-degree sexual assault.  Handy seeks to

claim, for at least the third time, that his rights under Miranda v. Arizona,

384 U.S. 436 (1966), were violated at the time of his interrogation and arrest. 

See Handy v. Henderson, No. 95-1542, 1996 WL 470325, at *1-2, 6 (10th Cir.

Aug. 20, 1996) (unpublished order noting Miranda claim and affirming denial of

Handy’s first § 2254 petition); Handy v. Abbott, No. 04-1204 (10th Cir. July 1,

2004) (unpublished order denying motion for authorization seeking to assert

Miranda claim); see also Mot. for Authorization at 5, 7 (listing prior times Handy

has presented his Miranda claim).  Because Handy has presented this claim in a
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prior § 2254 petition, it must be dismissed under  28 U.S.C. § 2244(b)(1)

(“A claim presented in a second or successive habeas corpus application under

section 2254 that was presented in a prior application shall be dismissed.”). 

Handy also seeks to claim that his habitual offender sentence was based on

insufficient information because complete trial transcripts of his prior 1977

conviction were not introduced into the record.  Handy presented this same claim

in his 2004 motion for authorization, as he admits, and he presented substantially

the same claim in his first § 2254 petition, in which he claimed that the trial court

used constitutionally infirm convictions to support the habitual offender sentence. 

Thus, this claim must also be dismissed under § 2244(b)(1).

Accordingly, we deny authorization.  This denial of authorization is not

appealable and may not be the subject of a petition for rehearing or for a writ of

certiorari.  See 28 U.S.C. § 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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