
UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

THOMAS ROBERTS,  

 Plaintiff - Appellant,  

v.  

CESSNA AIRCRAFT COMPANY,  

Defendant - Appellee. 

No. 07-3133

ORDER

Filed November 6, 2007

On October 23, 2007, this court issued an order granting appellant an

extension of time, to and including October 29, 2007, in which to file his opening

brief and appendix.  That order stated that no further extensions of time would be

granted.  Appellant has failed to file his brief and appendix by the due date. 

Instead, he has filed a motion requesting permission to file his brief and appendix

out of time, stating that he was unable to complete the brief by October 29.  

Because appellant failed to file his brief on or before the due date, this

appeal is dismissed for lack of prosecution.  See 10th Cir. R. 42.1. Appellant’s 

motion for leave to file the brief out of time is denied as moot. 

If appellant wishes to request reinstatement of this appeal, he will need to
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file a motion requesting reinstatement in compliance with 10th Cir. R. 42.2 which

allows an appellant to file a motion for reinstatement of an appeal only if “the

failure is remedied or the remedy for the failure accompanies the motion.” 

Therefore, the court will not consider or rule upon any motion for reinstatement

of this appeal unless an opening brief and appendix are is submitted with the

motion.   The brief and appendix must comply with the court rules.  The court

notes that the opening brief submitted by the appellant with his motion for leave

to file the brief out of time does not contain a statement regarding prior or related

appeals (see 10th Cir. R. 28.2 (C)(1)), or a statement regarding oral argument in

compliance with 10th Cir. R. 28.2 (C)(4).  The court also notes that the case

number on the cover of the brief is incorrect.  The correct case number is 

07-3133.  The case number on the brief is 07-2485. 

This appeal is dismissed.  

A copy of this order shall stand as and for the mandate of this court.  

Entered for the Court
ELISABETH SHUMAKER, Clerk of Court 

by:
Christine Van Coney

Counsel to the Clerk
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