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Mr. Thompson was directed to file a motion for authorization for leave to file a
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ORDER

Before BRISCOE , LUCERO , and HOLMES , Circuit Judges.

Petitioner Gary Thompson appeals the district court’s September 12, 2007

Order adopting and affirming the magistrate judge’s report and recommendation and

transferring his second 28 U.S.C. § 2254 petition to the Tenth Circuit pursuant to 28

U.S.C. § 1631.  Petitioner did not file written objections to the magistrate judge’s

report and recommendation.  The district court found that the second § 2254 petition,

which was filed in the district court on June 25, 2006, constituted an unauthorized

second § 2254 petition over which it lacked subject matter jurisdiction.1
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(...continued)1

second or successive § 2254 petition.  In response, he filed a motion to remand
and a motion for authorization.  This court denied his motion for remand, finding
that the district court correctly treated his second § 2254 petition as an
unauthorized second § 2254 petition and correctly transferred it to this court. 
This court also denied his motion for authorization, finding that he failed to
satisfy the criteria in 28 U.S.C. § 2244(b).  See In re Gary R. Thompson , Nos. 07-
6223/-6279 (10th Cir. Dec. 3, 2007) (unpublished order).

2

Upon review, this court finds it lacks jurisdiction.  A transfer order is not a

final appealable order under 28 U.S.C. § 1291 or under any recognized exception to

the final judgment rule.  See Raines v. Block, 798 F.2d 377, 379 (10th Cir. 1986)

(transfer orders under 28 U.S.C. § 1631 are not immediately appealable); Jesko v.

United States , 713 F.2d 565, 568 (10th Cir. 1982) (same); see also  Federal Deposit

Insurance Corp. v. McGlamery, 74 F.3d 218, 221 (10th Cir. 1996) (“courts have

almost universally agreed that transfer orders fall outside the scope of the collateral

order exception.”).

This appeal is DISMISSED for lack of appellate jurisdiction. 

Entered for the Court,
Elisabeth A. Shumaker, Clerk

Kathleen T. Clifford
Attorney - Deputy Clerk
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