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ORDER

Before BRISCOE, GORSUCH, and HOLMES, Circuit Judges.

Defendants Thomas W. Smith and Pamela K. Smith, appearing pro se, appeal the

district court’s order remanding this case to Colorado state court.  We entered an order to

show cause challenging this court’s jurisdiction to consider the appeal.  The parties filed

responses.  We have concluded that we lack jurisdiction to review the district court’s

remand order and therefore dismiss this appeal.

Removal of a case to federal court is generally governed by statute.  28 U.S.C. §

1441 et seq.  “An order remanding a case to the State court from which it was removed is

not reviewable on appeal or otherwise . . .”  Id. § 1447(d).  If the remand order is
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predicated on one of the grounds enumerated in § 1447(c) – lack of subject matter

jurisdiction or a defect in the removal procedure – it is insulated from appellate review. 

Topeka Housing Auth. v. Johnson, 404 F.3d 1245, 1248 (10th Cir. 2005) (citing Things

Remembered, Inc. v. Petrarca, 516 U.S. 124, 127-28 (1995)).  The court of appeals

adheres to this strong statutory limitation even if it believes that the district court was

plainly incorrect.  Kennedy v. Lubar, 273 F.3d 1293, 1297 (10th Cir. 2001).

Here, the magistrate judge determined that the district court lacked subject matter

jurisdiction over this removed action, concluding that the Smiths established neither

federal question nor diversity jurisdiction.  The magistrate judge recommended that the

plaintiff’s motion for summary judgment be granted insofar as it sought remand of the

action to state court, that the plaintiff’s motion for summary judgment be denied without

prejudice on all other grounds, and that the Smiths’ motion for summary judgment be

denied.  The district court agreed with the magistrate judge’s conclusions and

recommendations and remanded the action to Colorado state court.  The court made no

final dispositive decision on any claim, counterclaim, or defense.

Because the district court remanded on the ground of lack of subject matter

jurisdiction, which is a ground recognized in § 1447(c), we do not have jurisdiction to 
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review the district court’s remand order.  28 U.S.C. § 1447(d); see also Topeka Housing

Auth. at 1248.

Accordingly, this appeal is DISMISSED.

Entered for the Court
ELISABETH A. SHUMAKER, Clerk

by: Lara Smith
Counsel to the Clerk
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