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UNITED STATES COURT OF APPEALS

FOR THE TENTH CIRCUIT

In re:

DAVID MORRIS,

Movant.

No. 08-2193

ORDER

Before TACHA, EBEL, and MURPHY, Circuit Judges.

Movant David Morris, a New Mexico state prisoner proceeding pro se, has

filed a motion for authorization to file a second or successive 28 U.S.C. § 2254

application for habeas relief seeking to challenge his 2004 conviction, entered on

his no contest plea, to four counts of forgery.  We deny authorization.

Mr. Morris filed his first § 2254 application in 2007.  He claimed

ineffective assistance of counsel, failure of the prosecution to disclose evidence

and the use of perjured testimony, and that his plea was involuntary.  The district

court denied the petition as time-barred, and Mr. Morris did not appeal.  

In his motion for authorization, Mr. Morris seeks to present the same

claims presented in his first § 2254 application.  He again claims ineffective

assistance of counsel, the prosecutor’s use of allegedly perjured testimony, and
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that his plea was involuntary.  Indeed, Mr. Morris admits that he seeks to present

the same claims raised in his first § 2254 application. Reply Br. at ii, iv.  

This court may not authorize a prisoner to file a claim presented in a prior

§ 2254 application.  A circuit court “may authorize the filing of the second or

successive application only if it presents a claim not previously raised [and]

satisfies one of the two grounds articulated in [28 U.S.C. §] 2244(b)(2).”  Burton

v. Stewart, 127 S. Ct. 793, 796 (2007); see also 28 U.S.C.§ 2244(b)(1) (“A claim

presented in a second or successive habeas corpus application under section 2254

that was presented in a prior application shall be dismissed.”).  

Accordingly, we DENY Mr. Morris authorization to file a second or

successive § 2254 application.  This denial of authorization is not appealable and

may not be the subject of a petition for rehearing or for a writ of certiorari.  See

28 U.S.C. § 2244(b)(3)(E).

Entered for the Court

ELISABETH A. SHUMAKER, Clerk
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